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PREFACE 


The first edition of the book was exhausted soon after its publica- 

tion. I had no idea while writing the book that it would receive sue a 
staggering appreciation, as would encourage me to write tne secona 
edition, so soon after its publication. 

In deciding a case viz Dodda Subhareddi v. Gunture Govet^ateddi 
(1955 Andhra 49) Umamaheshwaram, J, observed at the close ot 
the judgment : 

‘‘It is the bounden duty of the members of the bar and the judg« 
who administer the law to keep themselves informed ol the march and 
progress of law i. e., statutory and case-law ” 

The law is marching, not slowly but with rapid strides. ^ The change 
in the political and social set-up of the country has n' cessitated drastic 
changes in the old law enacted with a different view and under different 
considerations. This necessity is met by numerous amendments in the 
existing kiw or by fresh legislation. My attempt has been to assimilate 
all the Various amendments, and the new legislation in the Local Acts, 
with such commentary as may include all the decisions upto-date, so 
that the duty cast upon the members of the bar and the bench may be 
fully discharged. 

In this second edition of the book, I have tried in my own way to 
make it as useful as could be expected from me The appreciation that a 
book gets from the public decides its usefulness, and tor this I have yet 
to wait. In view of the appreciation of the first edition, I am however 
compelled to believe in the usefulness of the second edition, which has 
been considerably enlarged by the addition of more useful notes and case- 
law. 

I shall be failing in my duty if I do not express my obligation to 
Shri Prakash Lai of the Eastern Book Company, whose untiring efforts 
were helpful in incorporating all the amendments in the book. 

The preface would be incomplete if no reference is m^de to 
Gh. Mohammad Sarwar, a leading vakil of Rae Bareli. He is an 
embodiment of concentrated energy and provides an incentive for work 
He can do each work and every work, liowever difficult it may be, iuid 
for this hii closest friends have awarded him a nick name. His untiring 
demands forced me to write this second edition and I think he well 
deserves the reader’s obligations also. 


Syed Mohammad Hi sain 


111, Golaganj 
Lucknow 

6th September, 1955 
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THE U. P. ABOLITION OF ZARE CHAHARUM ACT, 1951 

(U. P. Act No. XXX of 1951) 

CONTENTS 
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2. Definition. after August 25, 1951 to lie abate. 
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Chaharum. 8. Order 2, Ilulo 2, 1*. C. not a bar 

4. Right to Zare Chaharum to Ik> to enhancement of rent under 

void. Section 7. 

5. Agreement etc. to remain in force 9, Penalty. 

Authoritative English text of the Ui'tar Pradesh Zare 
Chaharum Utsadan Adhiniyam» 1951 

an 

ACT 

for abolition of the emtom of ^are Chaharum 

Whereas it is expedient to provide for the abolition of the custom 
of Zare Chaharum ; 

It is hereby enacted as follows : 

Prefatory Note. —-For Statement of Objects and Reasons, please see (7. V. 
Oautie (Extraordinary), dated August 27. 

Passed in Hindi by the Utlcur Pradesh Legislative Assembly on September 
6, 1051, and by the Uttar Pradesh Legislative Council on September II, 1051. 

Received the assent of the President on November 7, 1051. under Article 
201 of the Constitution of India and v^as published in the Uttar Pradesh Oatetie 
Extraordinary, dated November 24, 1051. 

1. Short title, extent and commencement.— (l) This Act may 
be called the U. P. Abolition of Zare Chaharum Act, 1951. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

2. Definition. In this Act unless there is anything repugnant 
in the subject or context— 

(fl) *‘Zarc Chaharum” means ihe right by whatever name 
known and whether based on custom or contract, of the 
landlord to receive a share or portion of the purchase 
price upon the tale of a house or building. 
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F.xplatwfion /.— 'Sale” includes foreclosure or sale in execution of a 
decree. 

Explanation II, —''Landlord” means the zamindar or proprietor of 
the land occupied by house or other building. 

(b) Rent includes Ghardwari and Parjoti. 

Zare Chaharuin.—It was a well rocognieecl and established enstoin in the 
Htato that the ]iropnetoT or zamindar was entitled to one fourth of tljo price on sale 
of B prove or n house hy the Riya.va. 1 It was mostly recorded in Wojib-nl- 
nr/. and was popnlarly known as Haq-i-Chaharum. Sub-section (a) of Section 
2 defines this ns “Zare Chahnn^m,” and irelndes the right of tho landlord to 
recen e any ptwfion of the price, based, not only on custom, but also on contract, 
upon the sale of a house or building. The moaning of **salo'‘ have been extended 
to incbide foreelosnre or sale in exeontion of a decree. This is in recognition 
of decisions that the custom of Zare-Chaharnm applied to court sales, 2 and to 
sales by <’oreclosure as well. 8 

Ghardwari-Meaning.—It means a tax levied from bouse-boldors and shop¬ 
keepers. It is the same thing as Gharghauna, or a ground rent levied on the 
occupants of the village under tVte terms of n Walib-ul-arz. 4 

Parjoti-Meaning,—Tarjoti means ground rent levied on houses. It is recover¬ 
able from tlie inhabitants of tlio village under a custom, and is not cess but 
ground rout, r, 

3. Abolition of the custom of Zare Chaharum.— It is hereby 
declared that notwithstanding anything in any Wazib-ul arz, agree¬ 
ment, judgment, decree or order of a court, or any other document, 
the custom of Zare Chaharum shall be and is hereby abolished with 
clTect from the 25th day of August, 1051, 

Scope.—^'Diis seel ion abr.Hshes the cusiotn of Z ire Chaharum on 25th August, 
1051, whether it is based <*n Wajib-ul-arz, agreement, judgment, decree or order 
of the court or any other doi^uments. No landlord shall be entitled to realise 
Zaro-Chahnnim on iransactioiis made after 2rith August, 1951, This however w'ould 
not affect iransa^'tions prior to that date. 

4. Right to Zare Chaharum to be vold.—Notwithstandlng 
anything contained in any custom, agreement, or other document, no 
person shall, in respect of any sale made on or after the 2r)th day of 
August, 1951 be entitled to realise on account of Zare Chaharum, 
whether from the seller or the purchaser, any share or portion of the 
purchase price of any house or building on land of which he is the 
landlord and any agreement for the payment of any such share or 
portion shall to that extent but no more be void with effect from the 
day aforesaid. 

Scope.—This section is the noturat result of the abolition of tho custom of 
Zaro-C haharum. Any ogreemer.t made after 25th August, 1961 under which 
a landlord becomes entitled to get any sum by way of Zarc-Chaharum would be 
void. Jtvtould, howeV'^r, not affect the transaction of sale, which would bo 
binding between the parties, except for the payment of Zare-Chaliamm, The 
portion of tho r-urchaso money set apart for payment to the landlord, Zarc- 
Chaharum would be realisable by seller from the purchaser as part of the 
consideration. 


1. Kedar Nath v. Datta Prokash, 20 
A L J 648=44 A 7:i9= 1922 A 370. 

2, liadhey Shiam v. Na%ir Husain, 1941 
R D 469= 1941 O W N 201, jVf. Abdul 
Hujfhim V. Afahant Malik Arjun, 
1941 R D 962. See also 1941 R D 
836. 


3. Mamii Lai V, Gauri Shankar, 1938 
RD816. 

4. lialwanl Singh v, SjMnkar, 30 A 235 
«5AL J36J. 

6. Faiyat Alt v Behari, 40 A 66 (F B) 
«16 A LJ 873=46 TC 329. 
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5. Agreement etc. to remain in {orce in respect of other 
matters. —Where by reason of Section 4 any promise for the payment 
of any amount by way of Zare Chaharum has become void, the 
document containing the agreement shall, except to the extent afore¬ 
said not thereby become void, any law to the contrary notwitltstanding. 

Scope. -This section iias to bo read along with Section 4. It makes it clear 
that if there is any agreement in any dooiimont c. . deed of sale, for tJio pay¬ 
ment of any amount as Zaro Chaharum, the agreement would b«> void, but it 
would not affect the document, and it would be offoctive and shall be prevailed 
according to its tenor. 

6. Suits in respect of liability incurred after August 23, 1951 
to be abate. —Notwithstanding anything contained in any law lor 
the time being in force all suits, applications or proceedings for the 
recovery of any amount on account of Zare Chaharum in respect of a 
sale made on or after the 25th day of August, 1051 shall abate and be 
dismissed but the cost shall be in the discretion of the court. 

Scope.—^This section deals with suits, applications or procec^dings for the. 
recovery of Zare Chaharum. These shall abate and be dismissed if they rolute 
to sales made on or after 25th August, 1951. The costs, of course, shall be in 
the discretion of the court. 

7. Right to enhance rent by suit.—(1) Notwithstanding any- 
thing contained in any contract or custom, it shall be lawful for 
landlord of any land in relation to which a right oi Zare Chaharum 
existed on the 24th day of August, 1951, to enhance by suit the rent 
payable therefor on the day aforesaid : 

Provided firstly that the enhancement is not more than 311-1; 5 
per centum of such rent: 

Provided secondly, that no enhancement shall be allowed if die 
landlord is provided to have at any lime realized any amount on 
account of Zare Chaharum in respect of any house or a building 
standing on the land. 

(2) Where rent payable for any land has been enhanced under 
sub-section (1), it shall not be enhanced a second time until the period 
of thirty-three years has expired from the date on which the enhance¬ 
ment takes effect. 

Enhancemont of Rent.— The right of a landlord to obtain Zaro Chaharum 
has been abolished from 25th August, 1951. This section coroponsatos him for 
this loss, by permitting him to enhance the rent of land, if a right of Zarw 
Chaharum existed prior to that date with respect to that land on the following 
conditions :— 

(fl) The enhancement shall not be more than 33-1/3 per centum of the rent. 

(6) No enhancement shall be made for the second time until tho expiry 
of 33 years from the first enhancement. 

(c) No enhancement shall be made if Zare Chaharum has been roalisod; 
at any time with respect to the land. 

No ronl —^Effect.— There may be oases whore no rent is realised frein Riyaya.s 
with respect to the land on which their houses exist, and they may be uumorous. 
This section makes provisions for the enhancement only and not for fixation of 
rent, and as such the landlords who have not charged any rent their K-iyayas so 
far would not bo entitled to get any rent for their lands, and would be deprived 
oi Zaro Chaharum as well. It is not clear in tho Act, how these landlords are 
to compensated for tho loss of their rights. It seems that they are deprived 
u got 21are Chaharum without any compensation being paid to 

thorn, and may invite the application of Article 31 of the Constitution of India. 
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8. Order 2 , Buie 2, C. P. C. not a bar to enhancement of rent 
under Section 7. —Nothing in Order 2, Rule 2 of the Code of Civil 
Procedure, 191^8, shall be deemed to preclude the landlord from bring¬ 
ing a suit for enhancement of rent under sub-section (1) of Section 7 
by reason merely of the institution of the suit referred to in Section G. 

Scope—This section saves the right of a landlord in case his suit for recovery 
of Zero Chaharum abates under Section ft. The abatement or dismissal of his 
suit for recovery of Zare i haharum would not have any effect on his right to 
enhance the rent under Section 7, 

9 Penalty. —Whoever shall receive any amount on account of 
Zare Chahartim in respect of a sale made on or after the 25th day of 
August, 1951, shall be punishable with fine which may extend to 
twice the amount so lev'ied or received and out of the fine realized 
the court may direct that such portion not exceeding the amount paid 
by the seller or purchaser shall be refunded to the seller or, the pur¬ 
chaser, as the case may be. 


THE [UTTAR PRADESH] (TEMPORARY) ACCOMMODATION 
REQUISITION ACT, 1947 

(U. P. Act No. XXV of 1947) 

COUTENTS 
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18. 

Continuance of Orders. 


Passed by the [Uttar Pradseh] Legislative Council on September 20^ 
and by the [UUar Pradesh] Legislative Assembly on November 15, 1947* 

I Received the assent of the Governor General on December ij ^947$ under 
Section 76 of the Government of India Act, 1935^ ns adopted by the India 
(Provisional Lonstilv.tion) Order, 1947, and was published in [Uttar Pradesh] 
Government Gazette (Extraordinary) dated December /j, 1947]• 

An Act 

to provide^ during a limited period, for powers to requisition accommodation. 

Wheieas by reason of shortage of accommodation in the [Uttar 
Pradesh] which has become very acute due to the large influx of 
Refugees, it is expedient to provide, during a limited period, for powers 
to requisition accommodation. 

It is hereby enacted as follows :— 

Prefatory Mote.—The following extract from the Statement of Objecta and 
Reasons may be usefully noticed:— 

**The shortage of accommodation, which was already acute in the [Uttar 
Pradesh] bos become more acute now because of the largo influx of refugees. 
Government at present do not exercise any powers for requisitioning aoconinuxla- 
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tiou except for storage of foodgraiua. To provide accommodation for tho roftigees 
who are still arriving in thousands, and for other esscjntiol demands, it is necessary 
that the [State] Government provide for such powers, 'I he [Uttar Pradeshl (Tem¬ 
porary) Accommodation Requisition Bill, 1947 is, therefore, being introduced.’' 
vide Notification No. 3926/XXIX-B (D-4) 25-47, dated September 9, 1VU7 in U. P. 
Government Gazette (Extraordinary), dated September 9, 1947 For Proceedings of 
the Legislative Counoil /tee Vol. fX, pp. 429 and 803-S02. For Proceedings of 
the Legislative Assembly see Vol. XLIII, p. 179. 

1. Short title, extent, commencement and duration.— (i) This 
Act may be called the [Uttar Pradesh] (Temporary) Accommodation 
Requisition Act. 1947. 

(2) It extends to the whole of the [Uttar Pradesh]. 

(3) It shall apply to such areas as the [Slate] Government may, 
from time to time, by notification in the Official Gazette direct. 

(4) It shall come into force at once. 

(5) It shall cease to have effect on the expiry of September 3‘>, 1958 
except as respects things done or omitted to be done before the expira¬ 
tion thereof, and Section 6 of the U. P. General Clauses Act, 10 4, shall 
apply upon the expiration thereof as if it had been repealed by an Uttar 
Pradesh Act. 

Legislative changes. —^This Act wan continued up to September 30, 1949 in 
tho firflt instance vide Notification No, 11-0855/0. E. 0.-40, dated September 2. 1948 
published in Extraordinary Gazette, dated September 25, 1948. It was again con¬ 
tinued up to September 30, 1952 first by Ordinance No. IV of 1949 and subse¬ 
quently by Section 2 of U. P. Act XTIl of 1950 vide Extraordinary Ga/.otto, dated 
March 16, 1950, p. 5. It was again continued up to Soptembor 30, 1954 vide XJ. P. 
Act No. XXII of 1952 and then up to September 30, 1958 vide U. P. Act XV of 
1954. 

The words [ITttHr Prade.sh] and iStateJ were subsiitutod for the words 
(United Provinces) and [Provincial] by A. O. 1950 throughout the Act. 

In Sub-section (5) the words [expiry of September 30, 1958] were substituted 
for the words [expiration of one year from October, 1, 1947 or if tho Provincial 
Government so directs by notification in the Official Gazette, on the expiration 
of two years beginning with that date] by Section 2 of U. P. Act XIII of 1950. 

Extension. ^Section 1 (5) as originally passed authorised the State Govern¬ 
ment to direct the extension of tho life of tho Act for a further period of one year 
after the expiry of tho one year fixed by the Act, This power of the State 
Government was challenged on the ground that the Legislature could not abdi¬ 
cate its functions in favour of any other person or body. It was, however, been 
held that the section merely authorised the State Government to direct the 
extension of the life of the Act, and weus not ulira vires, i 

2. Definitions. —In this Act unless there is anything repugnant in 
the subject or context— 

{a) ‘‘Accommodation” means any building or part of a building 
and includes— 

(t) the garden grounds and outhouses, if any, appurtaining to 
such building or part of a building, and 

(fi) any furniture supplied by the owner for use in such build¬ 
ing or part of a building. 

(b) “Court” means the Court of a Munsif or Civil Judge, or 
where there is no Civil Judge the District Judge, who 
would have jurisdiction to hear and decide a suit for 

l, Mwrari Lai SoUm v. D. M. Mutaffamagasr, 1955 A 48—1954 A L J 711 (F B). 
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eviction of a tenant from accommodation in respect of 
which the question arises ; 

(c) “District Magistrate” includes an Additional District Magis¬ 

trate. 

(d) “Occupier” means a person in actual occupation of the 

accommodation. 

(fc) “Owner” includes a mortgagee in possession, trustee, receiver 
or guardian. 

Accommodation.— »l'hts definition is very similar to tlio definition of 
^‘aoeoinmodtttion” given in the U. P. (Temporary) (-'ontrol of Rent and Eviction 
Act It not only includes buildings or part of buildings but also garden grounds, 
outhouses and furniture used in such buildings of part of building. 

Occupier.— Has been defined to moan a person in actual occupation of tbo 
accoiiunodalion TIlis means that if any person occupies an accommodation, 
whet her ho he the owner or the servant of the own€?r, then the accommodation 
cannot be requisitioned unless an alternativ e arcominodatioii has been provided. 
If an owner is temporarily absent leaving his servaiits in the house, he is in its 
actual occupation. Actual occupation dees not moan occupying it personally. 
Occupation is just the same as po.ssession. 2 

3. Power of requisition.. —If in the opinion of the District 
Magistrate it is necessary to requisition any accommodation for any 
public purpose he may, by order in writing, requisition such accom¬ 
modation and may direct that the possession thereof shall be delivwed 
to him within such period as may I>e specified in the order ; provided 
that the peiiod so specified shall not be less than 15 days from ihe date 
of the service of the order : 

Provided also that no building or part of a building exclusively 
used for religious worship shall be requisitioned under this section : 

[Provided further that no accommodation which is in the actual 
occupation of any person shall be requisitioned unless the District 
Magistrate is further of the opinion that suitable alternative accom¬ 
modation exists for his needs or has been provided to him.] 

Legislative changes. —The second proviso was substituted for the present 
f)roviso by Section 3 of LT. P. (Temporary) Aeeonunodation Requisition (Amend- 
inenti) Act (P. P. Act XIll of 1950). 

Public purpose.— It has not been defined in the Aot. It means a ptirpose 
which is to the benefit of the community in general. 8 In the words of Lord 
Dunedin. '-Whatever it may mean, it must include a purpose, that is, an object 
or aim, in which the general interest of the community, as opposed to particular 
interest of individuals is directly and vitally concerned*\ 4 The rehabilitation 
of refugees is a purpose which cannot but be described as a public purpose. 5 

District Magistrate — Power. —A District Magistrate has been empowered to 
requi.sition any accommodation for any public purpose. His decision both about 
the purpose, and the need for which the accommodation is requisitioned is final 
unless it is proved that ho acted raaZ<i fide, a The section docs not require the 
District Magistrate to make a judicial approach ; he is under no obligation to 
call for objections, to take evidence and to give a hearing. 7 He cannot, however, 
requisition a building or part of a building exclusively used for religious 
worship, nor can be roquisition an accommodation in the actual occupation of any 


2. Stnt, Jiani Prahhahali Devi v. D, M. 

AUaliaJbad, 1952 A W R 241 (H C). 

5. Sri Ram Chandra v. D. M, 
Aligarh, 1952 AWR 576-1952 A 
520. 

4. Humabai Framjee, Patii v. Secretary 


oj State, 1914 PC 20, 

.5. Ram Chandra v, D, A/. Aligarh, 
1952 A 520. 

0 . Ibid. 

7. Smt, Prah>>abati Devi v. D. JH, 
Allahabad, 1952 A 833. 
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person unless ho is of the opinion that suitable alternative accommodation exists 
for his needs or has been provided to him. Tie has also to provide in the order a 
period of fifteen days from the date of the service of the order for delivering of 
possession of the accommodation to him. He cannot, in any case, reqaisition an 
accommodation situated in a Cantonment area, s 

Religious Worship.—The first proviso to Section 3 lays dowii that no build¬ 
ing or part of a building exclusively used for religious worship shall V>o requisi¬ 
tioned. It does not lay down that only buildings or part of buildings whore 
public go for worship is excluded from requisition. Whether public or private, 
if a part of a building is used exclusively for roligious worship it cannot bo re¬ 
quisitioned. 9 

Alternative Accommodation. —The second proviso to Section 3 lays dowr? 
that no accommodation, which is in the actual occupation of any person shall be 
requisitioned unless the District Magistrate is of opinion that suitable alternative 
accommodation exists for his needs or has been provided to him. Jf the I.)iHtrict 
Magistrate overlooks theso provisions, he does not act in accordance with law 
and within the ambit of the authority conferred upon him by the Act. H is order 
would be invalid. 1 

4. Service of order. —TUe order of reepasition shall he served on 
the owner as well as the occupier, if any, of the accommodation by 
delivering to such owner or occupier a copy of the order, but wdiere 
the owner or the occupier is not readily traceable and the order cannot 
be served without undue delay, or where the ownership is in dispute 
or cannot be easily ascertained, the order shall be served by publication 
in the Official GazHle^ and by affixing a copy thereof on any con.spicuou? 
part of the accommodation. 

Scope. —This section lays down tho mode of service of notice. It is to bo 
noted that the Order has to bo served not only on tho nw^nor. hut also on the 
occupier, t. e., the person in actual occupation of the accommodation. 

5. Compensation by agreement —The District Magistrate shall 
pay to the owner of the accommodation requisitioned by liim such 
compensation, cither in a gross sum of money, or by periodical pay¬ 
ments, as may be agreed upon between him and the owner. 

6. Reference to Court.—(I) Where no agreement as specified in 
Section 5 is reached, such compensation shall be paid as may be deter¬ 
mined by the court on a reference made to it bv the District Macris- 
trate. 

(2) The court, in deciding the reference, shall have regard to the 
provisions of sub-section (1) of Section 28 of the Land Acquisition Act, 
1894, in so far as the same may be applicable and also to the reasonable 
expenses, if any, incurred in vacating the accommodation and shall as 
far as possible follow the procedure applicable to suits under the Code 
of Civil Procedure, 1908. The decision of the court shall have the 
force of a decree. 

7. No appeal or revision against the order of the Court - Not¬ 
withstanding anything to the contrary contained in any enactment for 
the time being in force, no appeal or revision shall lie against the 
decision of the court under Section 6, 

8. Release from requisition—(i) Where any accommodation 
lequisitioned under this Act is to be released from requisition the 
District Magistrate shall release it in j'avour of the person from whom 

8. Mst, Ahmedi Begam v. D. M, Agra, ; Allahabad, 1 A tSSO. 

1951 A 880. 10, Rata Chaindra v. /?, M . Aligarh, 

9. Smt, l*rahhahabati Devi v, D. Jf. 1952 A 520, 
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it was requisitioned. If the accommodation was subject to mortgage 
with possession on the date of requisition and the mortgage has since 
been redeemed or otherwise paid off, or if the accommodation was 
held by a receiver, trustee or guardian, and the receiver, trustee or 
guardian as the case may be, has been discharged, or the person from 
whom it was requisitioned is dead, the District Magistrate may, after 
making such enquiry, if any, as he may consider necessary, specify 
by order in writing the person to whom possession thereof shall be 
delivered. 

(2) The deliv ery of possession of, and payment of compensation 
for, such accommodation to a person specified in the order, under sub* 
section (I) shall be full disgharge of the [State] Government or the 
District Magistrate from all liability in respect of the accommodation, 
but shall not prejudice any rights in respect of the accommodation 
which any other person may be entitled to enforce against the person 
to whom possession is delivered or compensation is paid. 

(.1) Where the person to whom possession of accommodation is to 
be delivered under sub-section (1) cannot be found and has no agent or 
other person empowered to accept delivery of possession on his behalf, 
the I^istrin Magistrate may cause a notice, declaring that the accom¬ 
modation is released from requisition, to be published in the Official 
Gazette, 

(4) When the notice referred to in sub>section (3) has been pub¬ 
lished, the accommodation specified in the notice shall cease to be 
subject to requisition on and from the date of the publication of the 
notice in the Gazette^ and shall be deemed to have been delivered to the 
person entitled to possession thereof, and the [State) Government or 
the District Magistrate shall not be liable for any compensation or 
other claim in respect of the accommodation for any period after such 
date. 

9. Penalty.— Any person who contravenes any provision of this 
Act or of any order made thereunder, or who obstructs the taking of 
possession under this Act, shall be punished with imprisonment for a 
term which may extend to one month, or with fine which may extend 
to two hundred rupees, or with both. 

10. Power to order repairs. —Where the District Magistrate 
requisitions any accommodation under this Act, he may at any time by 
notice in writing order the owner to execute such repairs, and within 
such time, as may be specified in the noiice. 

11. Execution of order in case of non-compliance.—(l) If any 
person fails to comply with any order made under Section 3 the court 
shall, on the application of the District Magistrate, execute the order 
as if it were a decree passed by that court. 

(2) If the owner fails to execute any repair in pursuance of an 
order made under Section 10, the District Magistrate may cause such 
repair to be executed, and the cost thereof may, without prejudice to 
any other mode of recovery, be deducted from the compensation pay¬ 
able to the owner. 

Seops.—section pre-eupposes the existence of a valid order. If the 
order is invalid or without jurisdiction the court has no Jurisdiction to exeoule 
it. IX 


11. Mh, Ahmtdi v. O. M. A^mf 1951 A 830 
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12. Power Of entry and inspection.—The District Magistrate 
or any person authorized by him in this behalf may, after giving rea¬ 
sonable notice, enter any premises and inspect such premises or any 
property thereon for the purpose of determining whether an order 
under Section 3 may be made. 

13. Effect of provisions Inconsistent with other enactments-— 
The provisions of this Act shall have effect notwithstanding anything 
to the contrary contained in any cnactnaent for the time being in force, 
or any instrument having the force of law. 

14. Protection of action taken under the Act.— No suit, pro¬ 
secution or other legal proceeding shall lie against any person for any¬ 
thing which is in good faith done or intended to be done in puisuancc 
of any order made under this Act. 

15. Cognizance of offences under the Act —No court shall take 
cognizance of any offence punishable under this Act except on a report 
in writing of the facts constituting such offence made by the District 
Magistrate. 

16. Orders not to be questioned in any court —Except as pro¬ 
vided in this Act no order made in exercise of any power conferred by 
or under this Act shall be called in question in any court. 

Civil Courts — ^Powers. —^TUe section does not debar a court from examining 
tho question whether the order impugned can be described as one coming within 
the limits of powers conferred by or under the Act. What tho section lays down 
is that the court has no power to interfere with nn order made within the ambit 
of the power conferred upon the authority making it. There is nothing in the 
section which expressly deny or limit the jurisdiction of courts to control tm 
excess or abuse of power. It is open to courts to declare tho order invalid, if it 
is not in accordance with tho provisions of the Act or goes boyond tho ^lOwers 
conferred on the autViority, 'Iho ‘‘calling in quostiorf * used in tho section cannot 
moan ‘ challenging its legalitj^^’ . i fi 

17. Rule-making power,— The [State] Govemment may, by 
notification in the Ofticial Gaz^lte, make rLilc.s to give cTcct to the pur¬ 
poses of this Act. 

18- Continuance of orders.— Any order made under the [Uttar 
Pradch] Accommodation Requisition Ordinance, 1047, and in force 
immediately before the commencement of this Act, shall continue to be 
in force and be deemed to be an order made under this Act. 

THE UNITED PROVINCES ACQUISITION OF PROPERTY 
(FLOOD RELIEF) ACT, 1948 

(U. P. Act No. XXXIX of 1048) 

COKTENTS 

1. Short title, extent and commence- I 9. Payxnoiit of Compensation for ro- 

ment. | quisitionod land. 

2. Definitions. j 10. Uelcaso from requisition. 

3. rrooeduro of requisition. 11. Re *dew of compensation by Com- 

4. Use of requisitioned land. | missiouer. 

Powers of tho Requisitioning 12. Courts not to question any order 

Authority. passed under this Act. 

fi. Payment of compensation. 13. Protection of parsons acting under 

7. Acquisition of Land. this Act. 

B- Compensation to the owner. 14. Repeal. 

Ifi. Rule-making powers, 

12. Ham Chandra v. Z>. Af. Aligarh^ 1942 A 620* 
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(Passed by the United Provinces Legislative Assembly on October 22 , ig^S 
and United Provinces Legislative Council on November 5, iQiS,) 

[Received the assent of the Governor on December 9, 1948^ under Section 75 
of the Government of India Act, r g as adopted by the India (Provisional Cons’- 
tit lit ion) Orderj ^947 ^ published in the United Provinces Gazette (Extra¬ 

ordinary)^ dated December 1948 ]- 

An Act 

to provide for powers to afford immediate relief to persons in the flood affected 
areas. 

Preamble.— Whereas [ ♦♦♦♦♦♦* ] it is necessary [to pro¬ 
vide for powers for immediate requisition and acquisition of land for 
building sites and building materials for relief to the sufferers in the 
flood affected areas.] 

It is hereby enacted as follow’S: 

Prefatory Note —The following extract from the Statement of Objoots anJ 
Reasons may be usefully noticed :— 

“The recent floods in the [State] have caused wide-spread damnge to houses 
and villages sites. Some 4,000 villages were affected and it is estimated that 
about 2.000 village abadis have been either partly or eomf)letely washed away. 
"J'he situation created by the floods has boon a great calamity, but opportunity 
should be utilised .0 construct villages on modern planned linos in areas whore 
the old village site has either entirely or for the most part been washed 
away by floc'ds and thereby to prevent the haphazard construction, of houses, in 
order to acliicve this end it is ex}>edient that Government should hove powers to 
ac(piire alternative sites and requisition building materials, immediately”. Vide 
!Notifioati on>o. 40IH/T-S, dated tictober Hi, 1948 published in U. P. Government 
Gazette (Extraordinary), dated Gctaber Hi. 1948, For proceedings-sec Legislative 
Assembly ITocccdings, dated October 2/,'948 and Legislative i ouncil Proceedings 
dated November o, li*4s. 

Legislative Changes ;—The word.s 'owing to extensive damage caused by the 
recent floods in eertaiii areas of the U. P.] after the word ‘•Whereas” have been 

deleted and the words [to |)iovide for.alTectod areas] have been substituted 

for the words '‘immediotcly to requisition and acquire land for building sites and 
building metorial lor relict to the sufferers, ii4 the flood affected areas and to pro¬ 
vide for powers thereof 'by U, P. Aca No. XXXVI of 1962. 

1. Short title, extent and commencement.—(1) This Act may 
be called the [Uttar Pradesh] Acquisition of Property (Flood Relief) 
Act, 1948. 

(2) It shall apply lo Banaras, Ghazipur, Ballia, Moradabad, 
Bareilly, Budaun, 1 arrukhabad, Kanpur, bhahjahanpur, Allahabad, 
Mirzapur, Gorakhpur, Dcoria, Basti, Sitapur, Lakhimpur-Kheri, Saha- 
ranpur, Banda, Hardoi and Unnao Districts of the United Provinces 
but the [State] Government may, by notification in the Gazette, extent 
it to any other area. 

(3) It shall come into force at once. 

Legislative changes.—In sub^sectioa (1), the words “(Temporary Powers)*’ 
and in sub-sooiion (3) the words after the words “at once” have been deleted by 
Section 3 of U.P. Act XXXVl of 1962. 

It has been extended to Rampur State by Section 3 of Rampur (Application 
of Laws) Act (Act XII of 19.''(>) with effect from 30-12-49 and to Banaras and Tehri- 
Garhwal by Section 3 of Banaras and 'I’ehri-Garhwal (Application of Laws) Order, 
1949 with effect from November 3,1949. 
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2. Definitions. —In this Act, unless there is anything repugnant 
in the subject or context— 

(a) “Building material’* includes bricks, timber, bamboo, earth, 

lime, cement, iron and steel, and other materials required 
in construction of houses ; 

(b) “Compensation OfHcer” and “Requisitioning Authority’' 

mean the Collector of the district and include an Assistant 
Collector of the 1st class appointed by the Collector, pro¬ 
vided that the same officer shall not be the Requisitioning 
Authority and Compensation Officer in respect of the 
same case ; 

(c) “Landholder”, “Tenant”, “Rent” and “Sayar” have the 

meaning respectively assigned to them in the [Uttar 
Pradesh] Tenancy Act, 1939 ; 

(^) “Pej son interested” includes all persons claiming an interest 
in compensation to be made on account of the requisition 
or acquisition of land under this Act; and a person shall 
be deemed to be interested in the land if he is interested 
in an easement affecting the land: 

Provided that in the case of building materials ‘person* shall mean 
the owner of such building materials ; 

(r) “[State] Government” means the Government of the [Uttar 
Pradesh]; and 

(/) “Public purpose” means provision of village sites or repair or 
construction of houses for persons affected by floods. 

3. Procedure of requisition. —If in the opinion of the Requi¬ 
sitioning Authority it is necessary or expedient so to do for a public 
purpose, it may, by order, requisition any land or building material by 
serving on the owner and the person in possession thereof and, when 
the owner or person in possession tliereof is not readily traceable, or 
the ownership or the right to possession of the land or building 
material is in dispute or owing to the number of persons entitled to the 
ownership or to the possession thereof, it is not reasonably convenient 
to serve everyone of them separately, by publishing, in such manner as 
may be specified in that behalf, a notice stating that the Renuisiiioning 
Authority has decided to requisition such land or building material in 
pursuance of this section, and may make such further order including 
orders relating to the disposal, possession and enjoyment of any trees 
and other crops of any person standing on such land, as appear to it to 
be necessary or expedient in connection wdth the requisitioning. 

4. Use of requisitioned land. —Where any land or building 
material has been requisitioned under Section 3, the Requisitioning 
Authority may use it in such manner as may appear to it to be 
expedient for any public purpose. 

5. Powers of the Requisitioning Authority.—G ) The Requi¬ 
sitioning Authority may, with a view to requisitioning any land or 
building material under section 3 or determining the compensation 
thereof, by order— 

ia) require any person to furnish to such authority as may be 
specified in the order such information in his possession 
relating to the property as may be specified, and 
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(h) direct that the owner or person in possession of the land or 
building material shall not, without the permission of the 
authority making the order, dispose of it till the expiry 
of such period as may be specified in the order. 

(2J Without prejudice to the powers conferred by sub-scction (1), 
iiny person or authority appointed in this behalf by the Requisitioning 
Authority may enter any land and inspect it for the purpose of deter¬ 
mining whether, and if so in w^hat manner, an order under Section .*> 
should be made in relation to such land or building material or with 
a view to securing compliance with any order made under Section 3. 

6. Payment of compensation.- (1) Where any land is requisi¬ 
tioned under Section 3, there shall he paid to every person interested 
such compensation as may be agreed upon in writing between such 
pel son and the Requisitioning Authority in respect of - 

(a) the requisitioning of such land, and 

(/}) any damage done during the period of requisitioning such 
land, other than that which may have been sustained by 
natural causes. 

(ii) Where no such agreement can be reached, the Requisitioning 
Aiuliority .'hall refer the matter with his recommendations as to the 
amount of compensation therefor to the Compensation Officer and shall 
direct the person claiming compensation to appear before such officer 
ou such dale as may be specified and the Compensation Officer shall, 
on the date fixed in that behalf or on any other date to wdiich the 
hearing may be postponed, hear such person, and, after such further 
inquii y as lie may deem fii, determine the amount of compensation 
wliich shall, except as provided in Section 11, be final and conclusive 

(3) Idle Compensation Officer sliall in fixing the amount of com¬ 
pensation have regard to— 

(fl) the rent, if any, assessed on the land which has been requisi¬ 
tioned ; 

(A) the sajar income, if an) , derh ed from the land ; 

(r) the value of any trees which as a result of the requisition 
have to be removed fioni the land ; 

(f/) the damage sustained by the person interested by reason of 
the taking of any standing crops or trees which may be 
on the land at the time of taking possession thereof. 

But he sliall not take into consideration the value of trees, which 
may continue to l)c possessed and enjoyed by the person entitled thereto. 

(4) The compensation fixed under sub-section (1) or determined 
under sub-section (2) shall be paid in such manner as the parties may 
agiee or as the case may be, the Compensation Officer may direct. 

7. Acquisition of land.—(1) Where any land or building material 
has been requisitioned under Section 3, the Requisitioning Authority 
may, at any time, acquire it by publishing in such manner as the said 
Authority may specify, a notice to the "effect that it has decided to 
acquire it in pursuance of this section. ’ 

(2) Where a notice as aforesaid is duly published, the requisitioned 
land or building material shall, from the beginning of the day on 
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which the notice is so published, vest absoliilely in the [State] Govern¬ 
ment free from all encumbrances and the period of requisitioning of 
such land or building material shall end forlwith 

(3) The Requisitioning Aiifhoiity may, subject to the general 
control oiThe [State] Government, retain or utilize, or let on hire, 
lease, sell, exchange or otherwise dispose of, any land acquired in 
pursuance of this section to any person affected by llof)ds and in such 
manner as it may deem proper. 

8. Compensation to the owner. - (l) Wliencver in pursuance of 
Section 3 or Section 7 a Requisitioning Authority requisitions or 
acquires, as the case may be, any building material the owner ihcreol 
shall be paid such compensation as the said Authority may determine. 

(2) In determining the amount of compensation under sub-section 
(1), the Requisitioning Authority shall have regard <0 the control 
price, or if there is no control price^ to the market \'alue thereof and 
to cost of transport and storage actually incurred hy the person 
interested. 

9. Payment of compensation for acquisitioned land.—(l; 

VVlicre any land is acquired under Section 7 there shall be paid to the 
person interested compensation, the amount of which shall be deter¬ 
mined by the Compensation Officer in accordance with the principles 
set out in clauses first to fourth of sub-section (1) of Section 23 of the 
Land Acquisition Act, 1894: 

Provided that the market value referred to in clause fir?t of sub¬ 
section (1) of Section 23 of the Land Acquisition Act, 1S94, .shall be 
deemed to be the market value of such land on the dale of publication 
of the notice under Section 7 or on the first da\ of September, 1939, 
whichever is less: 

Provided further (hat, where such land has been lield by the 
owner tlicreof under a purchase made before the first day of October, 
1948, but after the first day of September, 193t*, by a registered docu¬ 
ment or a decree for a pre-emption between the aforesaid dales, the 
compensation shall be the price actually paid by (lie purchaser or the 
amount of payment on which he may have acquired llic land in the 
decree for pre-emption as the case may be : 

Provided further that, in determining the amount of comi>ensaiion, 
the Compensation Officer shall also take into eonsideraiion any benefit 
which may accrue or have accrued to the person interested in or over 
any other land belonging to such person on account of the abandon¬ 
ment of such other land by any person in occupation thereof. 

(2) When the compensation has been determined under sub-section 
(0, the Compensation Officer shall make an award in accordance with 
the principles, in so far as they are not inconsistent with this Act or 
any rule made thereunder, set out in Section 11 of the I.and Acquisition 
Act, 1894. 

(3) When any person aggrieved hy an awaid made under sub-scc' 
tion (2) makes an application within the period prescribed requiring 
the matter to be referred to the District Judge, the Compensation 
Officer shall refer it to the decision of the District Judge having juris¬ 
diction. 
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(4) The provisions of the Land Acquisition Act, 1894, shall, in so 
far as they are not inconsistent with the provisions of this Act, apply 
in respect of any reference made to the District Judge under sub-section 
(3). except that no appeal shall lie from any order passed by such 
District Judge. 

10. Release from requisition.—(1) Where any land or building 
material requisitioned under Section 3 is to be released from requisition, 
the Requisitioning Authority may, after making such inquiry, if any, 
as it considers necessary, specify by order in writing the person who 
appears to it to be entitled to the possession of stich land or building 
material. 

(2) The delivery of possession of such and or building material to 
the person named in the order made under sub-section (1) shall be full 
discharge of any liability of the [State] Government to deliver posses¬ 
sion to such person as may have rightful claim to possession thereof 
but shall not prejudice any right in respect of such land or building 
material which any other person may, by due process of law, be enti¬ 
tled to enforce against the person to whom possession is so delivered. 

(3) Wiiere the person to whom possession of any land, or building 
material requisitioned under Section 3 is to be delivered cannot be 
found or is not readily traceable or has no agent or other person 
empowered to accept delivery on his behalf, the Requisitioning Autho¬ 
rity (a) if the property to be delivered is land, shall publish in the 
Official Gazette a notice declaring that such land is released from 
requisitioning and the fart will }yc notified by beat of drums in the 
locality; and (b) it is building material, may sell the same in such 
manner as may be prescribed and deposit the proceeds in the treasury, 
which shall then be payable to the jxrrson entitled thereto. 

(4) When a notice referred to in clause (c) of sub-section (3) is 
published in the Official GazMe^ the land specified in such notice shall 
cease to be subject to requisitioning onward from the date of such 
publication and shall be deemed to have been delivered to the person 
entitled to possession thereof. 

(5) Upon delivery of possession or sale made under sub-sections (2) 
to (4), the [State] Government shall save as provided in clause {b) of 
sub-section (3) or as may be directed by any order made under Sec¬ 
tion 0, not be liable for any compensation or other claims in respect 
of ouch land or building material 

11. The Commissioner may review any order passed by the 
Requisitioning Authority under Section 3 or by the Compensation 
Officer under sub-section (2) of Section 6, if he is satisfied that grave 
injustice has been done to the person interested 

12. Court not to question any orders passed under this Act — 

(1) No order made in exercise of any power conferred by or under 
this Act shall be called in question in any court except as provided 
in this Act. 

(2) W here an order purports to have been made and signed by 
any authority in exercise of any powers conferred under this Act, a 
court shall within the meaning of Indian Evidence Act, 1872, presume 
that such order was so made by that Authority. 
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13. Protection of persons acting under this Act.~(i) No suit, 
prosecution or other legal proceeding shall lie against the Compensation 
Officer cr the Requisitioning Authority oi any person for anything 
which is in good faith done or intended (o do done in pursuance of 
this Act or any rule made or order issued thereunder. 

(2) No suit or other legal proceeding shall lie against the [State] 
Government for any damage caused or likely to be caused by anything 
in good faith done or intended to be done in pursuance of this Act or 
any rule or order made thereunder. 

14. Repeal —( 1 ) The [Uttar Pradesh] Acquisition of Property 
(Flood Reliel) Ordinance, Mils, is hereby repealed and the provisions 
of Section G and 2 t of the [Uttar Pradesh] General Clauses Act, Jh 04 , 
shall apply to it as if it has been an Act repv^aled by an [Uttar Pradesh] 
Act. 

(2) Any appointment or order made or direction issued under the 
said Ordinance and in force immediately before the commencement 
of this Act shall coniinue in force and be deemed to be an appointment, 
order or dirccdon made or issued, as the case may be, uniler this Act. 

15. Rule-making power.—(1) The [State] Government may 
make rules f )r the purposes of carrying into elTcct the provisions of this 
Act. 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for— 

{a) the appointment, functions and jurisdiction of Compensation 
Officer and Requisitioning Authorities ; 

{b) the conduct and hearing of references that may be made to 
Compensation Officer and the procedure to be followed 
by such officer; 

[c) the form of notices to be given and the mode of their service. 

Note :—For rnlcij rnarJo under thia aection see Nc>tiCt«.‘ation No. 2244/F-H, dated 
May 18 iW4,» pubhribed in I-, P. Government Ga/.ette, dated May 21, 10411, Pt. fA., 
pp. 272-270, 
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Affiliated Colleges. 
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University and Affiliated Colleges. 
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25B. Conditions of Sorvieo of offirors 
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25C. 

Statutes and Regulations. 
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27. Statutes how made. 

27A. Ordiiiancs. 

27B. 

28. Keguletions. 

29. Hegulntions how made. 

Admission and Examinations. 

30. Admission to University courses, 

31. Conductor examinations. 

Annual Report and Accounts. 

32. Annual Report. 

33. Budget and Annual Ac(U)unfs. 

Supplementary Provisions. 

34. Bemovul from membership of the 
University. 

35. Disputes as to constitution of 
University authorities or bodies 

36. Filling of causal vacancies, 

37. Proceedings of UniV(usi<-y aufbo- 
ritios and bodies not invalidiitd 

[As modified up to l\ P. Act XVU of 
(Received the assent of the Governor on September t r, J() 2 (f and of the 
Governoi•General on October 20 J<) 2 (f and was published under Section 81 

of the Government of India Act on October ^ 926 , pari VII. pp, 65 —75J. 

An Act to establish and incorporate a University at Agra. 

Whereas it is expedient to establish and incorporate a Univcisily at 
Agra for the purpose of affiliating the colleges associated with tlie 
University of Allahabad as reorganized by the Allahabad University 
Act, 1921, so as to set the University of Allahabad free to function as a 
unitary, teaching and residential University by relieving it of the respon¬ 
sibility of controlling the quality and character of the teaching given in 
its name by the associated colleges and placing such responsibility upon 
an affiliating University at Agra ; 

And whereas the previous sanction of the Governor-General has 
been obtained under Section 8 -A (:1) of the Government of India Act, 
to the passing of this Act; it is hereby enacted as folio ‘a s :— 

Notes.—For S. O. R, see Gazelle 1926, Pt. VIII, page 227 ; for U. S. C. se.t 
ibid, 1926, Pt. VIII, pp. 446-448 ; for diaciiasicn, sec legislative Council Prooeod- 
ingfl, dated Juno 25, 1926, August 5, and 0, 1926, in Vol. XXX, pagos 21-04, Vol. 
XXXI, pagos 172-202 and XXXI, pp. 204-261 respectively. 

The S. O. R. of the Amending Act No. XXXI of 1953 runs as 
below:— 

“The Agra University Act was passed 27 years ago. Certain provisions in¬ 
cluding those relating to the representation of Colleges in Rajasthan on the Uni¬ 
versity Senate iind Executive I'ouccil have boi*,om© anomalous on the establish¬ 
ment of the Unii^ersity at Jaipur. The working of the Act during this period 
has also shown that it is deficient in certain respects. Besidesi the standard of 
higher educat ion, which is of paramount imi>ortance needs to be ensured at a 
proper level. This problem has boon considered recently by the represoatativos 
of the Universities of Uttar Pradesh and the Radbakrishnan Commiflsion and other 
bodies have also given thought to this question. It is hoped to oreato conditions 
to iinpore the Standards of edu<‘.atjon the on lines discussed at these conferences 
by the elimination of evils which have come to the forefront in the field of 
University administration 
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Tho Bill is accoHingly iiitrodiicod for ilic c'^iuiuioralioii oJ I he HniiHr.? ’. ride 
•Statement of Objects «ni)d Roaaonfl piiMbhed in 1;. V. On/otie I'.xtra., dated 
August 6, 1&5X 

!• Short title and commencement. --(O i his Act may be called 
the Agra University Act, 11)2(). 

( 2 ) It shall come into force on such date as the [ State]‘ Governmeiil 
may, by notification in the [Official ^ appoint in this behalf: 

Provided that save as otherwise expressly provided herein, difierent 
provisions of this Act may come into force on such date or dates as 
the [State] ^ Government may, by Notification in tlie [Official 
Gazftte]^ ^ appoint. 

Rotes 1 .— Tho original A*:t into force on .Inly 1, tU21 ridr, Notification No, 

I. G/XV-254, dated tlainiary r., ll>27, published tn (hiz. tie of liiclia Part J. p. 21, 
'I ho Sections, 1, So and I>r> < ftho unirmjing A^ct XX Xi of la")!? came into force on 
December IlO, ID.'ill ride IJ. I*, ('U/ette l-.Ktr.i.Tdinary of the same date and the 
remaining Sections eiz. 2 to M (^nine inlo foKo cn l obriuiry 2.“», 19ri4 vide Notifi¬ 
cation No. A(2)-i:i7r>/XV'()7.11)04, dated Pebrunry 2.>. 19r)4, published in U. P. 
Gazette Extraordinary of tho same dale. The airKiiidmenta efCecied by the 
amending Act XXATl of 11)04 came into force on 21)lli December, 1954 vide IT, P. 
Gazette Extraordinary of the same date. 

Notes 2. —Tt was atso extended to Tlampur State with effeet from 3Cth Decem¬ 
ber, 1949 by Section 3 of U. P. Act XIT of 1950 and to Panaras and Tehri-Garhwal 
with effeet from HO-11-49 by Section 3 of ITaiiaras and 'J ohri-Garhwol (Application 
of Laws) Order, 1949 ride notification No. 3262 (1) (i'WXVlI. Morg. dated 
30-11-49. 


2. Definitions. —In this Act and in all Statutes made hereunder, 
unless there is anything repiigiiaut in the subject or context,— 

{a) ‘Affiliated C ollegc’ means an institution affiliated to the 
University in accordance with the provisions of this Act 
and Statutes; 

[(flj) ‘Autonomous College’ means an affiliated college declared 
as such by the University in accordance with the provi¬ 
sions of sub-seclion ( 1 ) of Section 24-A ;] ^ 

( 6 ) ‘Hostel’ means a duly jxcognized place of residence for 
students of affiliated colleges ; 

[(//^) ‘Ordinances’ means Ordinances of the University made under 
this Act ard lor ’he lime being in force ;j * 

(r) ‘Principal’ means the head of an affiliated college ; 

{d) ‘Registeied Graduates’means graduates registered under the 
provisions of this Act and Statutes ; 

[{dd) ‘State Government’ means the Government of Uttar 
Pradesh;] * 

{e) ‘Statutes’ and ‘Regulations’ means, respectively the Statutes 
and Regulations of tlic University for the time being in 
force ; 

[(/) ‘teacher’means a teacher of the University or a teacher of 
an affiliated college, and includes a principal;] ® 


1. The word h d 11« r I’ rod c d,). (M;. t e) 
anti (Official substi¬ 

tuted for tho words ‘I’nitcd 1 ro- 
viiieea’,‘Proy inciar or 'iboviuci'’ 
and ^Gazetted by A. (). ''.^riband A. 
O. 1937 rospectiviOy tiiraugbout 


tho Act. 

2. Added by U. P. Act XXXI of 
I9;)3, Section 2. 

3. Substituted for tho old clause (f) 
by ibid„ 
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i(//) ’teachers of affiliated colleges’ means persons employed in 
affiliated colleges for giving instruction! for Umvcrwiy 
degrees;] * 

[{ffJ ) ‘teachers of the University* means persons employed by the 
University for giving instruction or oonoucting re- 
search ;] * 

!(») Inspecting Officers in the Department of Education* means 
persons engaged permanently as inspecting officers by (a) 
the Dfpaitmeni of Public Instruction, [Uttar Pradesh] 
or (/;) the Education Department of Madhya Pradesh 
[•*‘*‘*] ■ or Vindhya Pradesh or Bhopal.] * 

(//) ‘University’ means the Agra University. 

[(i) ‘Working Men’s College’ means an affiliated college recog¬ 
nized by the University in accordance with sub-section (2) 
of Section 24-A.] * 

The University 

3. The University —(l) The first Chancellor and Vice-Chanccl- 
](-i )•' the UnivcT siiy, and the first members of the Senate, of the Execu¬ 
te. (.Council and of the [Academic Council]*^* of the University, and all 
pcj sons who may hereaficr become such officers or members, so long as 
they continue to hold such office or membership, arc hereby constituted 
a body coiporate by ihe name of the Agra University. 

(2) The University shall have perpetual succession and a Common 
Seal and shall sue and be sued by the said name. 

4. Powers of the University. —Subject to such conditions as may 
be prescribed by or under the provisions of this Act, the University shall 
have the following powers, namely,— 

(1) to provide for instruction in such branches of learning as the 
University may think fit, and to make provision for research and for 
the advancement and dissemination of knowledge; 

[(2) to confer degrees and other academic distinctions on persons 
who * - 

(./} have pursed an :ipj)ro\'ed roui.se of in an affiliated 

college, or in more than one aiiiiiafed rolleges situate in 
the same town, in accordance: with an arrangement 
arrived at among them and sanctioned by the Vice- 
Chancellor, or 

(b) arc teachers in educational institutions under conditions laid 

down in the Statutes and Ordinances, or 

(c) are inspecting officers in the Department of Education of the 

Government of any part “A”, “B” or “C” State, and 
fulfil the conditions laid down in the Statutes and Ordi¬ 
nances, or 

(d) being graduates, have served as whole-time librarians for a 

period of not less than three years in the University or an 
affiliated college and fulfil such other conditions as may be 
laid down in the Statutes, or 

4. The old clause (g) renumbered as j by U. P. Act XXXI of 1968. 

clause (h) and a new clause (g) ! The words * Academic Council’were 

inserted by V, Act IV’ of 1933, Buhstituted forth© words **Aoade- 

Section 2. mic Board*' throughout the Prin- 

6. Thp words ‘*or Rajasthan’*rJelefc J cipal Act by ibid. Section 34, 
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(<?) have carried on research under conditions laid down in the 
Statutes and Ordinances, or 

(/) arc women who have carried on study i)j ivaicly under con¬ 
ditions laid down in the Statutes^ 

and have passed the examination of the University under conditions 
laid down in the Statutes, Ordinances and Regulations. 

Explanation —^Thc degrees conferred under clauses (a) and (e) and 
those conferred under the remaining clauses shall respectively be termed 
and be also stated in the relative diplomas as internal’ and ‘exter- 
naP;]* 

(3) to confer honorary degrees or other distinctions on approved 
persons in the manner laid down in the Statutes ; 

[(4) to institute certificates of proficiency, to make provision for 
instruction for and to grant such certificates, under conditions laid 
down in the Ordinances;] • 

(f)) to admit to the privileges of affiliation, under condiiions pres¬ 
cribed in the Statutes [ *** ] ’ colleges in the [Uttar Pradesh, Madhya 
Pradesh, Vindhya Pradesh and Bhopal :] 

Provided that it shall not be lawful for the University to affiluite 
any college situated within the limits of the Universities of Allahabad 
or Lucknow [rir in tlie area tliat may after the corning into force of 
the Agra University (ATnendiucnl) Act, 1953, be included within the 
limits of a University established by law, except with the consent of 
the University concerned ;] * 

(6) to inspect affiliated colleges and places approved by the Uni¬ 
versity for the residence of students ; 

(7) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine ; 

(8) to supplement the w^ork of teaching and research in affiliated 
colleges by instituting teaching posts at such centres as the University 
may determine, and to appoint persons to such posts ; 

(9) to institute and aw^arcl Fellowships, Scholni ships, Exhibitions, 
Prizes and medals in accordance with the Statutes and Regulations ; 

(10) to demand and receive such fees as may be prescribed in the 
Statutes : 

(11) to do all such other acts and things, whetiier incidental to the 
powers aforesaid or not, as may be requisite to further the objects of the 
University, and to cultivate and promote arts, science, and learning. 

6. University open to all classes, ca:>tes and creeds —The Uni¬ 
versity shall be open to all persons of either sex of whatever race, creed 
or class, and it shall not be lawful for the Univenity to adopt or impose 
on any person any test whatsoever of icligious belief or proression ij‘; 
order to entitle him to a certificate^ diploma or degite of the Univer¬ 
sity, or to serve as a teacher or to hold any oilier in the University or to 
enjoy or exercise any privileges thereof, except where such test is 
iiTijJoscd in any testamentary or other instrument creating a benefaction 
which has been accepted by the University : 

6. Substiiuted by U. P. Art XXXT tVloted by 

of 1953, Sectioa 3, 8. In^orlod by ibid. 

7. The T^^ords *‘aud Rogulations’’ 
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Provided that nothing in this section shaU be deemed to prevent 
persons (whether teachers or not) fioni giving l eligious inslruction in 
affiliated colleges or hostels to those w'ho arc not unwilling to receive it. 

'v JSITATION 

“ [6. Visitation.—(1) 'Fhe State (joverninent shall have the right 
to cause an inspection to be made I)y such person or persons as it may 
direct, of the Lhiiveisity and its bnildiiigs. and of any affiliated college 
or hosUl» and also of the OKaminations, teaching and other work con¬ 
ducted or done by the University. The State (iovernment shall also 
have the riglit to cause an inquiry to be made in like manner in respect 
of any matter connected with the 1.'niversity or an affiliated college. 
The State. Government shall, in every case oi‘inspection or inquiry, give 
notice to tlic University or the affiliated college (a.s the case may be) 
of its intention to cause an inspection or inquiry to be made, and the 
University or the c^jllegc concerned sliail be entitled to appoint a repre¬ 
sentative w'ho shall have the right to be present and be heard at such 
inspection or inquiry, 

(2) The State Goveiiiinent shall conimnnicatc to the Executive 
Councilor the Management of the affiliated college (as the case may be) 
its views with rclerence to the results ol'such inspection or inquiry and 
shall, after ascertaining the opinion of the Executive Council or the 
Management of the college thereon rccpiire the University, or the college 
to take such action as it may direct. 

(3) The Executive Council of the management of the college shall 
then, within such time as the State Covcrnmcni may appoint, comply 
with the directions given and report to the State Government,] 

Officers of the University 

7. Officers of the University —The following shall be the officers 
of the University : 

(t) The Chancellor. 

(«) The Vice-Chancellor. 

[Hi) The Registrar. 

(*y) The Deans of the Faculties. 

(e) Such other officers a.s may l.»c declared by the Statutes to be 
officers of the University. 

8. The Chancellor. - (i) The Governor of the fUttar Pradesh] 
shall be the Cliancellor of the University and the President of the 
Senate, and siiall, when present preside at meetings of the Senate 
and at any Convocation of the University. 

(2; [Deleted] 

(3) T'he Chancellor shall have such (jthcr powers as may be conferred 
on him by this Act or the Statutes. 

9. The Vice-GhanocilOi. Ti T he Vicc-Chmcellor shall be a 
whole-time salaried olfif er <>f the University and shall be appointed 
by the Chancellor I LO!n a inorig.sl pers.ms wlio.se n unes arc submitted 
by the Executive Council in accordance with su j-sections (2) and (3). 

(2) The Execiilivc Coujicii shall, as far as may be, at least thirty 

0. Substitiitoil l>y U. P. Act XXXI V. P. XXXI of 1953, Sectiou 

ot 1053, Sod ion \ wfis fir.d. 5. 

substituted hy A. (). r,r 1937. 11. Suhstitutod by U. P. Act XXXT 

10. hub-Sfv* 1 iori V - ^ df•!o»o .1 by of . Soct ion 9. 
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days before the date on whicli a vacancy is due to occur in the oflice 
of the Vice-Ciiancellor and also whenever <o required by the Chan¬ 
cellor, submit to ih- Chancellor the names not exceeding three in 
number of persons suitable u. hold the ofTicc of \Mcc-Cliancellor : 

Provided th .t the Chancellor mav before making the ^appointment 
return the names subini»ted by the Execiitive Council to it for recon¬ 
sideration and the Council may then either submit the same names 
( r make any additions or alterations in them so, however, that the 
names so submitted do not exceed three in nnmber. 

(;i) Where the name or ; ames proposed in the i'.xecutive Council 
for being sul)miacd lo the Chancellor under sub-section (2) do not 
exceed three, the C'ouJicil sliall suhrnit at su h names, but if the 
number exceeds three the Council shall otit of tlie names so proposed 
elect diree names accordtag to the system of proportional representa¬ 
tion by means of the single iransfcrabic vote. 

(4) 'riu* Vice-Chancellor shall be paid a salar y ot Rs. 2,0 lO per 
month and be provide:! a lurnished ivsidence at Agra rent-free or in 
lieu thereof be paid an allowance of Rs. 2oo per month. 

(r») 'Phe \dcc'-Chanccllor shall hold olTice for a period of five years, 
but may at any time relinquish olficc by su])mitting his resignation 
to the Chancellor not less than sixty days in advance of the date on 
which he wishes to be relieved. 

(d) No person, who has at any time previously held in a substan¬ 
tive capacity the oflice of \dcc-Cliancellor in the University, sliall be 
eligible for re-ap]3ointment. 

(7) Subject as aforesaid, other conditions of service of the Vice- 
Chancellor may be prescribed by the Statute.^. 

(8) Where a vacancy occurs or is likely to occur in the office of 
Vice-Chancellor by reason of leave, illness or any cause other than 
resignation in accordance with sub-section (5) or tlie expiry of the 
term, the Registrar shall report the fact forthwith the Chancellor 
who shall make such arrangement as he deems fit for carrying on the 
duties of the Vice-Chancellor and shall at the same time call upon 
the Executive Council to forward its recommendations in accordance 
wdth sub-scclions (2) and ( 0* 

(D) Until the Chancellor has inadv-arrangements under sub-section 
(S) the Registrar sh dl carry on the current tlulies of the office of V^ice- 
Chanccllor, b.ut he shall not predde at meetings of the University 
Auihoiilics]. 

Note. —^I'ho '.rransitory Provi.sions wore provided by U. \\ Act XXXI of 
H)r»3, Section 3r» which runs ns below ; — 

«‘3r». Notwithstanding anything in the Prineipal Att, tli.^ Agra University 
(Supplonientnry) Aet, li) 2, or this Art, the Chaurellor may at any time after :his 
Act has licon first published in the th’iirial (4nz 'ft^ appoint a person to be Vice- 
Chancellor and it shall not bo norcs.sury lor making tho appohit raont to follow 
the procedure laid down in .Sert ion l». I lin Clianeellor so ai>pointod shall 
exercise all the powers u!id ]>ei*forrn all tlie dut ies and fun<‘tioiis of the Vioe- 
Chancellor under tiio Piinoi[)al Act as amondod by this Art and .shall hold 
oflice for a [>rriod of one year, but l-lie (’haiiCMllor may, if it bocsomes nocessarv, 
extend the period by one year.’* 

10. Powers and auties of the Vice-Chancellor—(l) The Vice- 
Chancellor shall be the principal executive and academic officer of the 
University, and shall, in the absence of the Cliancelloi , preside at meet¬ 
ings of the Senate and at any Convocation of the University. He shall 
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be an ex-officio member and Chairman of the Executive Council and 
of the Academic Council, and shall be entitled to be present and to speak 
at any meeting of any authority or body of the University, but shall 
not be entitled to vote thereat unless he is a member of the aiuhority 
or body concerned. 

(2) It shall be the duty of the Vice-Chancellor to see that this Act, 
the Statutes, fthe Ordinances]and the Regulations are faithfully 
observed, and he shall have all powers necessary for this purpose. 

(li) The V^'ce-CUiancellor shall hav’^e power to convene meetings of 
the Senate, the I xccutive Council, and the Academic Council provided 
that he may delegate this power to any other ofFicer of die I.lnivcrsity. 

(4) (a) In any emergency which, in the opinion of the Vice- 
Chancellor, requires that immediate action should be taken, he shall 
take such action as he deems necessary, and shall at the earliest 
opportunity thereafter report liis aciion to the officer, authority or 
other body who or which in the ordinary course would have dealt 
with the matter 

(b) When action taken by the Vice-Chancellor under this sub¬ 
section affects any person in the service of the University, such person 
shall be entitled to prefer an appeal to the Executive Council within 
fifteen days from the date on which such action is communicated to 
him. 

(5) The Vice-Chancellor shall give eiVcct to the orders ol the 
Executive Council regarding the appointment, dismissal, and susi>en- 
sion of persons in the employment of the University, and shall exercise 
general control over the affairs of the University. He shall be respon¬ 
sible for the discipline of the University in accordance with this Act, 
the Statutes, [the Ordinances] and the Regulations. 

(6) The Vice-Chancellor shall exercise such other powers as may 
be prescribed by the Statutes, [the Ordinances] and the Regulations. 

11. The Registrar.— (l) The Registrar shall act as the Secretary 
of the Senate, of the Executive, Council, and of the Academic Council. 

(2) He shall be a wJiole-time officer. His emoluments and the 
conditions of his appointment shall be [prescribed by the Ordinances]^*. 

(.*.1) Jic shall, subject to the sanction of the Vice-Chancellor and 
subject to [the Ordinances] Regulations that may be framed in this 
behalf^ control the clerical and [inferior] staff of the University. 

(4) The Registrar shall cxerc»se such other powers and perform 
such other duties as may be cribed i>y the Staiuies, [the Ordinances] * 
and the Regulations, or as may be im» osed upon him by any authority 
of the University. 

12. Other officers.— The powers of officers of the University 
officr than the Chancellor, the Vice-Chancel or. and the Registrar shall 
be prescribed by the Statutes, [the OrdinancesJ'* and the Regulations. 

Ai;fHoKiTii:-> Ol iiiE University 

13. Authorities of the University —TTic following shall be the 
authorities of the University :— 


11!. luf^erted by I 

I9r»3, Soot ion 7. 

;A<;1 

XXXI 

of 

It. Substituted for the word ' men* 
ml” by U. r. .Act XXXI of 19.73, 

13. Inserted by V. 1 
1953, Section 8^. 

*. Act 

XXX; 

ol* 

Section S. 

1.7. Inserted ]jy Vim/. Section 9. 
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(i) The Srnate, 

( 12 ) The Executive Council, 

(lit) The Academic Council, 

(iv) [The Finance Committee]**, 

(v) The Faculties, 

(n) »S\ich other authorities as may be decUred hy the Statutes 
to be authorities of the University, 

The Senat6.—(») Subject to the provisions of the Statutes, 
the Senate shall corisist of the iollovving members so, however, that— 

[a] the total number of members excluding the cx-officio and 

life members shall not exceed 125 ; and 

(b) the number of members who may be in the service of the 

University or an aflilialed college shall at no time exceed 
the number of the other members ; 

Class L Life Members — 

(/) Such persons as may be appointed by the Chancellor to 
be life, members on the ground that they hac e rendered 
eminent service to the University or to the cause of 
learning : 

Provided that their number in the Senate shall not at any time be 
more than four. 

(«) Persons who have made donation of Rs. 20,000 or more to 
and for the purposes of the University. 

(in) All persons who have held the office of Vice-Chancellor in 
the University for one complete term. 

Class II. Ex-Officio Members — 

(i) the Chancellor; 

(«) the Minister for Education in the Government of Uttar 
Prades^h; 

iiii) the \’ice-Chancenor ; 

[iv) tlje Director of Education, the Director of Industries, the 

Director of Agriculture, and the Director of Medical and 
Health Services, Uttar Pradesh ; 

[v) the Vice-Chancellors of all the other Universities establish¬ 

ed by law within the territory of Uttar Pradesh; 

iii) the members of the Executive Council of the University. 

Class in. 

Representatives, not exceeding ten, as may be determined in 
accordance with the Statutes, of persons who have made donation of 
sums of Rs. 2,5(K) or more but less than Rs. 20,000. 

Class IV. 

Representatives, not exceeding five, of industries, commerce, agri¬ 
culture, learned bodies and the professions. 


16. Substituted for the word ‘'The 17. Siihatituted for ilie oM .Mviiou i « 
Board of Iu«poction” by U. l\ by U. P. Act XXXT of jOr-'i. - 

Act XXXI of I0i>3> Section U). tion U. 
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Class V. 

Seven perfjoiis whi) arc members of the Uttar Pradesh Legislature, 
out of whom five shall be members of the Legislaiive Assembly and 
two shall be members of the Legislative Council. 

Class VL 

Twenty representatives of the Registered Graduates to be elected 
according to the system of proportional reprcsentatioii by means of 
the single transferable vole, by the registered graduates from among 
such registered graduates as are not in the service of the University 
or an affiliated college and whose names have l^een on the register cf 
graduates for at least three years : 

Provided that no Registered Graduate shall be entitled to vote 
at an election unless his name has been on the register lor at lea'?! one 
year prior to the date appointed for the reuu n of voting papers. 

Class VIL 

Such member, as may be fjrcscribeil by the Statutes of lepresen- 
tatives of the Academic Staff and of the ^^anagelnenl;s of the affiliated 
colleges consisting of the following categories 

(i) Teachers of the Lhihvrsity ; 

{ii) Principals of affiliated colleges of class A ; 

(Hi) Principals of affiliated colleges of class B : 

(iv) Teachers of affiliated colleges of class A ; 

(? ) Teachers of affiliated colleges of class B ; 

(vi) Representatives, not exceeding ten, of the Managements of 
affiliated colleges, other than those maintained exclusively 
by Government, of whom not less than one-half shall be 
representatives of colleges of class A. 

For ihe purpose of this clause affiliated colleges shall be classified 
by the Statutes as colleges of class \ or class B according to the amount 
of advanced instruction imparted in them. 

Class VJII 

Nominees of the Chancellor not exceeding ten, 

(2) Subject to the provisions of Section Mb the term of members 
other than members belonging to classes I and II shall be five years. 

(3) The manner of selection of members of classes III, IV, VI, and 
VII shall be determined by the Statutes. 

(4) The Chancellor may declare vacant the seat of a member, other 
than an ex-oficio or life member, who has absented himself from three 
consecutive annual meetings of the Senate without sufficient cause ] 

15. Meetings of the Senate.— (1) The Senate shall, on a date to 
be fixed by the Vice-Chancellor, meet once a year at a meeting to be 
called the annual meeting of the Senate. 

(2) The \'icc-Chanccllor may. whenever he thinks fit, and shall, 
upon a requisition in writing signed by not less than twenty members 
of the Senate, convene a special meeting of the Senate, 



Powers and duties of the Senate.—(i) fhti Senatr- sha!^ 
be the supreme Governing Body of the University shall have 
power to review the acts of tlie Ivxcculive Council (save when the Coun¬ 
cil has acted in accordance with the power:s confeiicd on it under this 
Act, the Statutes, the Ordinances Or the Regulations), and shall exercise 
all the powers of the University not provided for by this Act, the 
Statutes, the Ordinances and the Regulations. 

(2) In particular and without prejudice to the foregoing provision 
the Senate may— 

{a) make Statutes and amend, and repeal them ; 

(i>) consider and cancel Ordinances ; 

(r.) consider and pass resolutions on (he annual report, the an¬ 
nual accounts and the financial estimates ; 

(d) consider and pass resolutions on any matter of general policy 
connected with the I niversity ; and 

{e) make Regulations.] 

^•[17. The Executive Council.-- (l) The Executive Council 
shall be the chief executive body of the University. The constitution 
of the Executive Council shall be as follows :— 

(i) The Vice-Chancellor; 

(«) The Director of Education, Uttar Pradesh ; 

(tit) 1 he Deans of the Faculties of Acts, Science, Medicine and 
Agriculture and tw'o other Deans; 

(it;) Three Principals of affiliated colleges to be selected in the 
manner prescribed by the Statutes; 

(t;) Four persons nominated by the Chancellor of whom one shall 
be an expert in Engineering ; 

(vi) Five members of the Senate not being members mentioned in 
clauses (i) to (v) above who arc not engaged in teacliing 
in the University or an affiliated college elected by the 
Senate according to the system of proportional representa¬ 
tion by means of single tiansferable vote ; 

(y/i) One person not belonging to any of the above categories, to 
be elected by the Academic Council. 

(2) The Statutes shall prescribe the manner of selection and ap¬ 
pointment and the qualification of the members belonging to clauses 
(iii), (iv) and (vii) of the sub-section (1). 

(3) The Statutes relating to the nomination, election and appoint¬ 
ment of members of the Executive Council shall contain suitable provi¬ 
sions so as to secure that not more than one person connected with any 
one affiliated college as Principal or member of the Managing Body 
or in any other capacity shall be member of the Executive Council. 

(4) Subject to the provisions of Section 36 the term of office oi 
members other than ex-ojfido members shall be five years. ] 

18. iSubstituted for the old Section 19. SuVtitnted for the old Section 

Jti by U, P. Act XXXI of 19r>:i. 17 l>y ilkt. Sc l ion 13. 

.Section 12. 
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‘^[18. Powers and duties of the Executive Couneil.--(i} Sub¬ 
ject to the provisions of this Act and the Statutes, the Executive Council 
shall have the following powers and duties, namely— 

(a) to bold, control and administer the property and fundi of the 
University; 

(3) to accept the transfer of any movable or immovable pro¬ 
perty on behalf of the University ; 

(f) to administer any funds placed at the disposal of the Univer¬ 
sity of specific purposes; 

(d) to frame the Budget of the University ; 

(e) to award fellowships, scholarships, bursaries, medals and 

other rewards in accordance with the Statutes and Ordi¬ 
nance relating thereto; 

(/) save as otherwise provided for by this Act and the Statutes, 
to appoint the officers, teachers of the University and 
other servants of the University, to define llieir duties 
and the conditions of their service and to provide for the 
filling of temporary vacancies in their posts ; 

to prescr’be the courses of study for the examinations, certifi¬ 
cates and degrees of the University ; 

(h) to arrange for the holding of examinations and publication 

of the results; 

(i) subject to the previous sanction of the Chancellor, to grant 

affiliation to a college for teaching for specified degrees 
and to withdraw such affiliation ; 

(j) to arrange for and direct the inspection of all affiliated 
colleges and hostels; 

(k) to control and manage and to frame rules for the University 
Library or 1 ibraries and to appoint a Library Com¬ 
mittee ; 

(/) to direct the fi rm, custody and use of the common seal of the 
University ; 

to regulate and detennine all matters concerning the Univer- 
shy ir accordance with this Act, the Statutes and the 
Ordinances and to exercise such other powers as may be 
conferred or imposed on it by this Act and the Statutes 

(2) The Executive Council shall not exceed the limits of recurring 
and non-recurring expenditure to be incurred in each financial year 
as determined by the finance Committee. 

(3) The Executive Council shall take no action in regard to the 
courses of study except after considering the advice of the Academic 
Council. 

(4) No teacher shall be employed by the University until provision 
has been made for his salary in the Budget of the University. 

(r.^ It shall be the duty of th^* * xccutivc Council to carry out the 
fcsolutions passed by the Scj ate, but where in any case it is not able 


20, balj.st ii uled for t he old ." eotion iS by ‘U. P. Act XXXI of 1953, Saotimi li. 
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to do sOf it shall inform the ^enate of its inability wifh the reasons 
therefor.] 

**[19. Academic Council (l) Ihe Academic Council shall 
be the academic body of the University and shall, subject to the provi¬ 
sions of this Act, the Statutes and the Ordinances, have the control and 
general regulation, and be responsible for the maintenance of standards 
of instruction and examination and for research in the University, and 
shall exercise such other powers and perform such other duties as may 
be conferred or imposed upon it by tlic Statues !t shall farther have 
the right to advise the I xecutive Council on all academic matters. 

(2) The constitution of the 'cademic Couticil and the term of 
office of its members shall i)e prescribed by the Statutes j 

”[20. Finance Committee. —(i) The Finance Committee shall 
consist of— 

(t) The Vice-Chancellor, who shall be the Chairman ; 

{ii) Two persons nominated by the State Government; 

(ill) Two persons who are not in the service of the University or 
of any alfillated college, elected by the Senate so, how¬ 
ever, that not more than one is a member of the Execu¬ 
tive Council. 

(2) The Registrar shall be the Secretary of the Committee. 

(3) Three members shall form a quorum* 

(4) Members of the Finance Committee other than ex-officio mem¬ 
bers shall hold for five years.] 

”[20-A. (1) The Finance Committee shall have the following 
duties, namely— 

(a) it shall examine the accounts and the Audit Report and 
make recommendations to the Executive Council in regard 
to them; 

{b) it shall fix limits for the total recurring and the total nun- 
recurring expenditure for the ensuing year based on the 
income and resources of the University ; 

(c) it shall scrutini/e the financial estimates of the University for 
the ensuing year and make its comment , on them, which 
shall Vjc considered l)y the Executive Council ; 

(J) it shall perform such other functions as may be assigned to it 
by the Statutes. 

(2) The Finance Coinmittec shall take into consideration the views 
of the Executive Council in performing its dinies relVrrcd to in clauses 
(b) and (c) of sub-scction (1).] 

”[21. The Faculties. — (l) The University shall include such 
Faculties as may be prescribed by the Statutes. Each Faculty shall, 

21. Substituted for the old fck>ction I 23. Added by U. P, Act XXXI of 

19by U. P. Act XXXI I 19r>3, Section 16. 

Section 15. j 24. Substitvitivl for the old Section 

22. Substituted for the old Section 21 by Scriion 17. 

20 by if> 1 ( 1 , Sod ion 15. 
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subject to the control of the Academic Council, have charge of the 
courses of study and direction of research work in the subjects assigned 
to it by the Ordinances. 

(2) The constituiiop and powers of the Faculties shall be pres¬ 
cribed by the Statutes. 

( t) riierc shall be a Dean (♦f each Faculty who shall be respon¬ 
sible for the due observance of the Statutes, Ordinances and Regulations 
relating to the Faculty. 

(4) The manner of appoinlnicui and the Icrni of office of the Dean 
shall be prescribed by the Statutes ] 

22. [Deleted by Section ! H of U. P.. Act XXXI of 1953 ] 
Univkushv Boap.ds 

23 University Boards.— (0» The University shall establish 
Hoards of Studies and such othiT Boards as may be prescribed by the 
Statutes. 

(2) The constitution, pow ers and duties of the Boards shall be pres¬ 
cribed by [the Statutes] *•. 

Arrri.iATED Colleges 

^®[24. Affiliated Colleges.—(1) Every college which was an 
affiliated college on the first day of July, 1953, under and in accordance 
with the provisions of this Act, shall continue to be such college until 
the affiliation is cancelled or otherwise withdraw^n under this Act. 

(2) Xolwithstanding anything contained in this Act or in the con¬ 
ditions of affiliation of anv affiliated college, it shall not be lawful, so 
long as the aifiliation continues, for an affiliated college having post¬ 
graduate classes, to maintain Intermediate classes simultaneously with 
post graduate classes : 

Provided that any such college which on the first day of July, 1953, 
was maintaining simultaneously inierraed-alc and post-graduate classes 
may, at its option, continue both the Intermediate and post-graduate 
classes so, however, that one or the other of these classe.3 shall cease to 
he maintained before the expiry of the academic year 1950-57 [or if 
the State (h)vcrinnent so directs, before the expiry of such subsequent 
academic year as it may by notification in ilie CJfficial C.irzPtte specify 
from time to time.]-' 

(3) VViihout prejudice to the provisions of the foregoing sub-sec¬ 
tions, a. collc.'(? no: being a C')llege intended exclusively for the educa¬ 
tion of woman, shall not be affiliated after the commencement of the 
Agra University (Amendment) Act, 195 if it maintains classes for 
preparing students for the Intermediate examination. 

(4) Every application for affiliation to the University by a college 
not already affiliated and every application of an affiliated college for 


25. Subatitiitod i’or the words ‘Kogu- XXXI of 1953, Sttction 19. 

Itttions to bo made by the Exocu- 20. Substitiitod for tho old Section 
tive Council after consideration 21 by ?‘6yd. iSection 20. 

()I lluj rocommendations of the 2V. Insertod by U. P. Act XXVII 
AcadoirndJoard” l>y V , P, Art of 1951, Section 2. 
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starting courses of instructions for a new degree shall, subject to the 
provision of clause (i) of sub-section (1) of Section Is, be derdt with in 
accordance with the Statutes. But nothing in this sub-section shall be 
deemed to require the previous sanction of the Chancellor under clause 
(i) aforesaid for the granting of an application of an alhliatcd college to 
start instruction in a subject (being a subject in which instruction is 
not already given) fora Bachelor’s degree in respe( 1 of which the 
college is already aMiliated and every such application may be dealt 
wdth by the Executive Council without reference to the Chancellor. 

(5) Every aHiliatcd college shall famish such reports, icturns and 
other |.>ai ticulars as the Executive Council may call for on its own 
motion or at the instance of the Academic Council. 

(fi) The i xecutive Council shall cause every afhliated college to be 
inspected from time to time at intervals not exceeding five years by one 
or more persons authorised by it in this behalf. 

(7) ! he Executive Council may call upon anv affiliated college so 
inspected to lake within a specified period such action as may appear 
to it to be necessary. 

(8) The affiliation of an affiliated college which fails to comply 
with the directions of the Executive Council or to fulfil the conditions 
of affiliation may br withdrawn in accordance with the provhions of 
the Statutes.] 

*®[24-A. (1) It shall be lawful for the University to grant to an 
affiliated college, which satisfies the conditions pi escril^ed in this behalf 
by the Statutes, the privilege of varying for the students receiving ins¬ 
truction in such college, the courses of study prescribed by the Univer¬ 
sity, and holding examinations in the courses so varied. The extent to 
which the courses may be varied and the manner of holding examina¬ 
tions conducted by such college shall be determined in each case bv the 
University. Such a college shall be declared to be an ‘Autonomous 
College’ in the manner prescribed by the Statutes, 

(2) The University may, under conditions prescribed by the 
Statutes, recognise an affiliated college, as a ‘ Working Men’s College”, 
for the purpose of providing courses for degrees to persons (otherwise 
eligible for admission to such coursers) who may i)e unable to enrol as 
whole-time students by reason of being engaged in business, trade, agn- 
culture or industry, or employed in other forms of service. The course 
for such students shall extend over a period wliicli shall liol be less than 
one and a half times the prescribed duration thereof. Siicli courses 
shall be organized separately. 

Teachers 

'»[25. Appointment of teachers oi the University anJ affi¬ 
liated colleges. (l) There shall be a Selection CominiKce for each 
subject of study which shall consist of— 

(t) The Vice-Chancellor, who shall be the Chairman ; 

(«) The Dean of the Faculty concerned ; 


I’S. luaortiHl by 1*. A* t XXXI of 
Sflotiou 
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(Hi) The Head of Department teaching the subject concerned 
in the University, or a Principal, or Head of Department 
of an affiliated college teaching for post-graduate degrees 
and possessing expert knowledge of the subject, to be 
nominated by the Academic Council ; 

(w) two persons possessing expert knowledge of the subject, to 
be nominated by the Chancellor. 

(2) Before nominating the experts referred to in sub-section (1), 
the Chancellor shall obtain from the relevant Faculties of at least three 
Universities of India, name of experts in each subject and shall nomi¬ 
nate two persons from amongst them. 

(H) Teachers of the Univeisity shall be appointed by the Executive 
Council in accordance with the provisions of clause ^f) of sub-section (1) 
of Section 18 on the advice of the Selection Committee concerned. 
Where the Executive Council disagrees with the advice of the Selection 
Committee, the matter shall be referred to the Chancellor whose deci¬ 
sion shall be final. 

(4) P^very decision to make a substantive appointment of a teacher 
in an affiliated college, not being maintained exclusively by Govern¬ 
ment, shall be reported by the management of the college to the Vice- 
Chancellor within 15 days from the date thereof with all the applica¬ 
tions and connected papers. The continuance of the appointment 
shall be subject to the approval of the Vice Chancellor who may with 
the concurrence of the Selection Committee concerned, disapprove of 
the same, in which case it shall be terminated as soon as may be but 
not later than the date of expiry of the period of probation.] 

*^I25-A. (1) No teacher recruited after the commencement of the 
Agra University (Amendment) Act, 1953, shall be entitled to impart 
instruction for a post-graduate degree or to guide research unless he 
is recognised for these purposes by the Chancellor on the advice 
of the Selection Committee referred to in sub-section (1) of Sec¬ 
tion 25. 

(2) No teacher recruited before the commencement of the Agra 
University (Amendment) Act, 1953, shall, with effect from such date 
not later than one year from the said commencement as the State 
Government may by notification fix, be entitled to impart instruction for 
post-graduate degrees or to guide research unless— 

(a) he was recruited to a post carrying the emoluments assigned 

in accordance with the scales prescribed in the college 
concerned for teachers intended for post-graduate teach¬ 
ing ; or 

(b) he was recruited expressly for imparting instruction for post¬ 

graduate degrees; or 

(c) he had for a total period of seven years before the said 

commencement imparted instruction to post-graduate 
classes; or 

((/) he has been approv'cd for the purpose by the Chancellor 
upon the recommendation of the Selection Committee 

30. The now iSeoiions 25*A, 25-B ond 20-0 ifisertofl by U, F. Act XX^Xt of lO.').*?. 
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constituted in accordance with sub-sections (l)and(2) 
of Section 26.J 

Note.—The tat© Gkivernmont has fixed July 1. 1954 an the date required 
under this seotiori vide Notification No. A‘2) 1377/XV-07-1954. dated February 25, 
1954 published in U. P. Gazette Extraordinary of the same date. 

®®.[ 25 B. Conditions of service of Officers and teachers.—(i) 
Subject to the provisions of this Act, the Statutes and the Ordinances 
every salaried officer and teacher of the University shall be appointed 
under a written contract which shall be lodged with the University 
and a copy of which shall be furnished to the officer or teacher 
concerned. 

(2) Any dispute arising out of a contract referred to in sub-section 
(1) shall, on the request of the officer or teacher concerned, be referred 
to a tribunal of aibitralion whose decision shall be final. Every such 
request shall be deemed to be submission to arbitration upon the terms 
of this section within the meaning of the Arbitration Act, 1940 (Act X 
of 1940) and all the provisions of that Act with the exception of Sec¬ 
tion 2 thereof shall as far as possible, apply. 

(M) The tribunal of arbitration provided for in sub-section (2) shall 
consist of one member nominated by the Executive Council, one mem. 
ber nominated by the officer or teacher concerned and an umpire ap¬ 
pointed by the Chancellor. 

(4) The University shall constitute for the benefit of its officers, 
teachers, clerical staff and other employees, in such manner and 
subject to such conditions as may be prescribed by the Statutes, such 
pension, gratuity, insurance and provident fund as it may 
deem fit.] 

*®[25-C. (1) Every teacher in an affiliated college, not being a 

college maintained exclusively by Government, who is recruited after 
the commencement of the Agra University (Amendment) Act, 1953, 
shall be appointed under a written contract which will contain such 
terms and conditions as may be laid down by the SKitutes. 

(2) Every decision by ihe management of an affiliated col'ege, 
other than a college maintained by Government, to dismiss or remove 
from service a teacher shaiJ be reported forthwith to the Vice- 
Chancellor and subject to provisions to be made by the Statutes shall 
not take effect until it has been approved by the Vicc-Gh.mcellor ] 

Statutes and Regulations 

®^[26. Statutes. —Subject to the provisions of this Act, the 
Statutes may provide for any matter relating to the University and 
shall in particular provide for the following— 

{a) the constitution, powers and duties of the Authorities of the 
University ; 

(i) the election, appointment and continuance in office of the 
members of the said Authorities of the University and the 
filling of vacancies and all other matters relative to those 
Authorities for which it may be necessary or desirable to 
provide; 

(r) the appointment, powers and duties of the officers of the 
University ; 

31. »Sub8ti< vited for tho old Soctioii 2ti by U. P. .4ct XXXI of 1953, Section 23. 
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(/I) the constitution of a pension oi provident fund and the estab¬ 
lishment of an insuiance scheme for the benefit of officers, 
teachers and other employees of the University and of 
affiliated colleges; 

(e) the conferment of honorary degrees ; 

(j) the w’ithdrav'al of degrees, diplomas, certificates and other 
academic distinctions ; 

(^) the establishment, combination, sub-division and abolition of 
Faculties: 

(//) the conditions under which colleges and other institutions 
may })e admitted to the privileges of the University and 
be liable to the withdrawal of such privileges ; 

(i) the inspection of aflilialed colleges ; 

(j) the maintenance (^f a register of registered Graduates ; 

(A) the holding of convocation ; 

(/) the institution of fellowships, scholarships, medals and prizes ; 
and 

(m) all other matters w'hich are required by this Act to be provi¬ 
ded for by the Statutes.] 

27- Statutes how made.— (1) The First Statutes shall be those 
set out in Schedule I. 

(2) The Statutes may be amended or repealed or added to by 
Statutes made by the Senate in the manner hereinafter appearing. 

(fi) The Senate may of its own motion take into consideration the 
draft of any Statute submitted to it by one of its own members : 

Provided that in any such case before a Statute is passed affecting 
the powers, duties or emoluments of any officer teacher, authority or 
board, the ojinlonofthe lilxecutivc Council and a report from the 
person or body conreri^ed shall lx* taken into <*onsidcration by the 
Senate 

(4) T’h.e Kxcciilivc Council may propose to the Senate the draft of 
any Statute to he passed by the Senate. Such draft shall be considered 
by the Senate at its next meeting The Senate may approve such draft 
and pass the Statute, or may reject it or may return it to the Executive 
Council for reconsideration, either in whole or in part, together with 
any amendments which the Senate may suggest. After any draft so 
returned has been further considered by the Executive Council, together 
with any amendments suggested by the Senate, it shall be again 
presented to the Senate with the report of the Executive Council, and 
the Senate may then deal with the draft in such manner as it may think 
proper. 

(5) (fl) When the Senate has passed a Statute, it shall be submitted 

to the Chancellor, who may assent to it, or may withhold his 
assent, or may refer it back to the Senate for further 
consideration. 

(h) If the Senate rej":cts the draft of a Slatuie proposed by 
the Executive Cou.nril, the draft shall be submitted to the 
Chancellor, who may refer it back to the Senate for further 
consideration. 
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(c) A Statute, passed by the Senate shall not become valid until 
the Chancellor has given his assent thereto. 

(6) The Executive Council shall not y)ropose the draft of any Statute 
or of any amendment of a Statute— 

(fl) affecting the status, power’s or constitution of any authority of 
the University until such authority has been given an oppor¬ 
tunity of expressing an opinion upon the proposal. Any 
opinion so expressed shall be in writing and shall be consi¬ 
dered by the Senate and shall be submitted to the Chan¬ 
cellor ; 

{^b) affecting tlie conditions of afhliation ofc(dlcges to the Univer¬ 
sity except after consultation with the Academic Council 

**[27-A. Ordinances, —(l) Subject to the provisions of this Act 
and the Statutes, the Ordinances may provide Ibr any matter permitted 
by this Act or the Statutes to be provided for !)y Ordinances and for 
any other matter, including the giving of religious instruction, which 
the Executive Council considers it advisal.)lc to provide for by Ordi¬ 
nances. 

(2) Without prejudice to the generality of the power conferred by 
sub-section (1), the Ordinances shall provide for the following matters 
namely— 

{a) the admission of students to the affiliated colleges and their 
enrolment as such; 

{b) the conditions under which students shall be admitted to the 
degree and other courses and to the examinations of the 
University and shall be eligible for degrees and certifi¬ 
cates ; 

(r) the fees to be charged for courses of study and for admission 
to the examinations, degrees and certificates of the Uni¬ 
versity ; 

{d) the remuneration and allowances, including travelling and 
daily allowTinces, to be paid to examiners, tabulators, 
inspectors and other persons employed on the business of 
the University ; 

(e) the number, qualifications, emoluments and the term and 
conditions of service of teachers of the University ; 

(/) the conditions of the award of fellowships, scholarships, 
studenlsliips, medals and prizes ; 

{g) the conduct of examinations, including the term of office, 
the manner of appointment and the duties of examining 
bodies, examiners and moderators ; 

(A) the conditions of the residence of students ; 

(i) the maintenance of discipline among students ; 

(j) all other matters which by this Act or by the Statutes are 

required to be or may be provided for bv the Ordinances 

(3) Ordinances shall be made by the Executive Council but no 
Ordinance shall take effect until it has been approved by the Chancellor 
after considering the views of the Senate : 

32* The new Sections 27-A and 27-B iiiiserted hy U, P. Act XXXT of Seo. 24. 
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Provided that no Ordinance— 

(i) affecting the admissior. or cm olmeiii of students oi prescrib¬ 
ing examinations to be recognised as equivalent to the 
University examinations ; or 

(n) affecting the conditions and mode of appointment or duties 
of examiners or the conduct or standard of an examination 
or any course of study ; 

shall be made, amended, repealed or added to unless a draft of such 
Ordinance has been proposed or previously approved by the Academic 
Council. 

(4) The Executive Council shall not have power to amend any 
draft referred to in the proviso to sub-seciion (*>) but may reject the 
proposal or return the draft to the Academic Council for reconsideration, 
either in whole or in part, together with any amendments which the 
l^ecu^ive Council may suggest. Where the Executive Council rejects 
Academic Council may appeal to the Senate, which 
shall consider the draft at its nesxt meeting and its decision shall be 
nnal. 

made by the Executive Council under sub¬ 
section (.*>) shall be submitted, as soon as may be, to the Chancellor 
and the Se^te. It shall be considered by the Senate at its next 
meeting The Senate shall have the power, by a lesohition passed by 
a majority of not less than two-thirds of the members present and 
voting, to reject any such Ordinance or bv a simple majority to return 
the same for reconsideration. 

(6) After Senate has approved an Ordinance, it shall forward 
us views to the Chancellor who may either allow or disallow it.) 

”[27-B. (1) Notwithstanding anything in Section 27-A, the 
Executive Council may frame and enforce a tem])orary Ordinance on 
any of the matters referred to in sub section (2) of the said 
section. ' 

(2) An Ordinance framed under sub-section (1) shall have the 
same lorce and effect as an Ordinance framed and enforced under 
and m accordance with Section 27-A, but every such Ordinance shall 
be submitted to the Senate and the Chancellor and shall cease to 
operate at the expiration ol' one year from the date of its enforcement or 
if the Senate or the Chancellor disapproves it before the expiration of 
one year, upon such disapproval.] 

**[28. RegUlatlMS —(I) The Authorities and the Boards of the 
^d'^thrOr^naiices—^'^''**^**°"* consistent with this Act, the Statutes 

(a) laying down the procedure to be observed at their meetings 

and the number of members required to form a quorum ; 

(b) providing for all matters which by this Act, the Statutes or 

the Uidinances are to be prescribed by Regulations; and 

pioviding fbi all other malters solely concerning such 
z uthoritics and Boards as arc not provided for by this 
Act, the Statutes or the Ordinances. 

Siibptituted for the oid .Sect lous -S and 21) hy U. 1.'. Act XXXI of 11)53, «ec. 25. 
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(2) Every Authority of the University shall make Regulations 
providing for the giving of notice to the members of such Authority of 
the dates of meetings and of the business to be considered at meetings 
and for the keeping of a rtH ord of the proceedings of meetings. 

(3) The Executive Ck^iincil may direct the amendment, in such 
manner as it may speciiV, of any Regulation made under this section 
or the annulmeiil of and Regulation made under sub-section (1^, by an 
Authority other than the Senate : 

Provided that any Authority or Boards of the University which is 
dissatisfied with any such direction may appeal to the Chancellor, 
whose decision in the matter shall be final. 

(4) The Executive Council shall make Regulations laying down— 

(i) the courses of study for various examinations of the Univer- 
sity ; 

{li) the assignment of subjects to the various Faculties ; 
after receiving drafts of the same from the Academic Council. 

The Executive Council may not alter a draft received from the 
Academic Council but may reject the draft received or return it to the 
Academic Council for further consideration together with its own 
suggestions. 

(5) No Regulation shall be made in respect of matters which are 
to be provided for the Statutes and Ordinances under this Act.] 

29. [Deleted by Section 25 of U. P. Act XXXI of 1953.] 

Admission and Examinations 

30. Admission to University courses --[(1)]** Students shall not 
be eligible for admission to a course of study for a degree unless they 
have passed the Intermediate Examination of the Board of Uigli 
School and Intermediate Education of the [ Uttar Pradesh J or of an 
Indian University incorporated by any law for the time being in force, 
or an examination recognized by the University as equivalent theielo, 
and possess such further qualifications (if any) as may be prescribed by 
the Statutes. 

[ Provided that a holder of the L. M. P. or L. S. M. F. Diploma 
of the State Medicial Faculty, [ Uttar Pradesh ] may be admitted to a 
course of study of the M. B. B. S. degree in the Faculty of Medicine, 
even though he has not passed the examinations referred to in this 
section].®* 

[ (2) The University shall not, save with the previous sanction 
of the State Government^ recognise (for the purpose of admission to a 
course of study for a degree) any degree conferred by any other Uni¬ 
versity or as equivalent to the Intermediate Examination of the Board 
of High School and Intermediate Education, Uttar Pradesh any 
examination conducted by any other authority ]. 

31. Conduct of examinations —(l) Subject to the provisions of 
the Statutes, all arrangements for the conduct of University examina¬ 
tions shall be made, [****]a». 

34. Inserted by V. P. Ant No. 11 of Act XXXi of 953, Section 2(1,^ 

1946. 30. -fhe Words * and all examiner 

36. The original Section 3(i ronuin- ' shall be appointed by the Execu- 

bored as sub-section (1) and a new live Councir* deleted by ibid. 

sub'soction (2) instituted by U.P. iSection 27. 
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(2) If during the course of examination any examiner is for any 
cause incapable of acting as such, the Vice-Chancellor shall appoint an 
examiner to fill the vacancy. 

[ (1^) At least one-half of the numbei of paper-setters for each 
subject of study prescribed for a degree, and as nearly as possible, one- 
half of the number of examiners appointed in each subject, shall he 
persons not in the service of the University or an affiliated college.] 

[ (4) The examiners in each subject shall be appointed by the 
\^ce-Chancellor in the manner prescribed by the Statutes. [ 

[ b>) FA’cry person appointed as examiner shall, as a condition 
of appointment, agree tliat he will not undertake examination work in 
excess of the limits laid down in the Ordinances. ] 

AnnuaM. Report And Accounts 

32. Annual R6p0rt —The annual report of the Unive»"sity shall 
be prepared under the direction of the 1 xeenlive Council, and shall be 
submitted to, and considered by the Senate at the annual meeting. 

S3. Budget and annual accounts.—(1) The budget of the 

University shall be framed by the Execiilixe Council and submitted 
by it to the [ State ] (joverriment and also to the Senate at its annual 
meeting Ihe Senate shall ha\T the power of passing resolutions in 
regald to the budget. The Executive Council may, after considering 
these resolutions, make any changes it considers necessary in the budget 
and shall communicate tliese changes in the [State] Government and 
to the Senate at its next meeting. 

[ (2) The annual accouins and balance-sheet of the University 
shall be jjrepared under the direction of the Executive Councial and 
shall be submitted to the State (iovernment for purposes of audit. The 
State Government sliall appoint an Auditor possessing appropriate 
professional qualifications and engaged in the active practice of his 
profession and shall determine the scale of his remuneration. After 
audit the accounts and .balance-sheet together with tlie Audit Report 
shall be published by tfie Executive Council m {he Government Gazette 
and copies llicieoi sliall be submitted to the Senate and to the State 
Government.] 

[ ( 0 It shall be lawful for the State Government to require any 
person, who is found to have spent or authorised the expenditure of 
funds in excess of the amounts provided in the financial estimates or in 
violation of any provision of this Act. the Statutes or the Ordinances, 
to reimburse the amount so spent and the Government may take all 
such steps as may be deemed necessary.] 

Supplementary Provisions 

34. Removal from membership of the University —(1) The 
Senate may on the recommendation of not less than two-thirds of such 
members of the Executive Council as arc for the time being in India, 
remove the name ol any pcrsc’U from the regisu-r f>f graduates. 

39. Substitvtfd by U. J*. Act XXXI 30. Subatitutod by U. 1\ Act XXXI 

of 1953 Section 21. of lOHS, Section 28. 

38. Inserted })y ihvl. Section 2". 40. Isorted by ibid. Section 29. 
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(2) The Senate may remove any person from membership of any 
authority or board of the University upon the ground that such person 
has been convicted by a court of law of an offence which, in the 
opinion of the Senate is a serious offence involving moral delinquency 
or upon the ground that he has been guilty of scandalous conduct ; 
and may upon ihe same grounds withdraw from any person any 
degree, diploma or certificate conferred or granted t>y the University. 

35. Disputes as to constitution of University authorities or 

bodies. "If any question arises whether any person has been duly 
elected, appointed or co-opted as, or is entitled to be, a member of any 
authority or other body of the University or whether any decision 
of the University oi* any Authority thereof is in conformity with this 
Act, the Statutes and the Ordinances ], the matter shall l)e referred 
to the Chancellor whose decision thereon shall be final. 

36. Filling of casual vacancies.— [(1) P® All casual v acancies among 
the members (other than ex-officio members) of any authority or other 
body of the University shall be lilled as soon as conveniently may be by 
the person or body who appointed, elected or co-opted the member 
whose place has become vacant, and the person appointed, elected or 
co-opted to a casual vacancy shall be a member of such authority or 
body for the residue of the term for which the person whose place he 
fills would have been a members. 

** [ (2) A person who is a member of an Authority of the 
University as a representative of another body whether of the Uni¬ 
versity or outside shall retain his seat on the University Authority so 
long as he continues to be a member of the body by which he was 
appointed or elected and thereafter till his successor is duly 
appointed, j 

37. Proceedings of University authorities and bodies not 
invalidated by vacancies — No act or proceeding of any authority or 
other body of the I niversity shall be invalidated merely by reason of 
the existence of a vacancy or vacancies among its members [or by 
reason of some person having taken part in the proceedings who is 
subsequently found not to have been entitled to do so.J 

38 Pension or provident fund —Where any pension or provi¬ 
dent fund has been constituted by the University for the benefit of its 
officers, teachers or other servants, the [State] Government may declare 
that the provisions of the Provident Funds Act, 11^25, shall apply to 
such fund as if it were a Government Provident Fund. 

Note :—^The provisions of tho Providont Funds Ai’t, 1025 [Act XIX of 1025 ] 
applied to the Provident Fund constituted by the Agra University—See Notification 
No. 2107-Edu., dated September 13, 1928, in Gazette, 1928, part I, p. 1004. 

39. [ Deleted by Section 32 of U. P. Act XXXI of 1953. ] 

Transitory Provisions 

40. Completion of courses and examinations for students in 

colleges associated with the Allahabad University. Notwithstanding 
anything contained in this Act or the Statutes, any student in a college 

41. Inserted by U. P. Act XXXI of j (1) and a now sub-section (L') in- 

1953, {Section 30. I serted by ihid Sod ion 31. 

42. The old Section 30 of the original ■ 13. Inserted l>y ^^ocction 32. 

Act renumbered as sub-section | 
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associated with the Allahabad University who immediately before this 
Act came into force, was studying or was eligi])le for any examination 
of the Allahabad University, shall be permitted to con\plete his course 
in preparation therefor, and the University shall provide for the 
instruction and examination of such student in accoidance with the 
Prospectus of Studies of the Allahabad University. 

« [40-A. The State Government may for the purpose of removing 
any difficulties, in relation to the transition from the provisions of this 
Act, as it existed prior to its amendment by the Agra University 
(Amendment) Act (hereinafter referred to as ‘the Amending 

Act’), to the provisions of this Act, as amendeci l)\ the Amending Act, 
bv order published in the < dlicial GazetU — 

(cz> ciiretA that this Act, amended as aforesaid, shall during such 
period as may be specified in the order take effect subject 
to such adaptations, whether by way of modification, 
addition or omission, as it may deem fit to be necessary 
or expedient ; or 

(/;) direct that till such time, not exceeding [eighteen months] •• 
from the commencement of the Arneruling Act, as the 
University Authorities are constituted or appointed under 
and in accordance with this Act, amended as aforesaid, 
the powers duties and functions, exercisable or dis- 
ctiargeable by such University Authorities shall be 
exercised and discharged by the corresponding Autho- 
riiies established on the date immediately before th? 
commencement of the Amending Act; or 
(c) direct that any Statute or Regulation in force at the 
date immediately preceding the coming into force of the 
Amending Act shall continue in force subject to such 
alteration modification, addition or omission, as it may 
deem fit to be necessary or expedient, until superseded 
by anything done or any action taken under this Act, as 
amended by the aforesaid Act ; or 
{d) make such other temporary provision for the purpose 
of removing any such difficulty as it may deem fit to be 
necessary or expedient ; 

Provided that no such order shall be made; after j IS months]^® 
from the dale of the commencemenl (jf the Amending Act.] 

NoU :-“Tho State (.Government has i.ssuod llic ibllowing Notification nnu<?r 
this section :— 

41. Appointment of special officer by the [State] (Sovern- 
ment. —(1) M any time after the passing of this Act, and until such 
time as the authorities of the University shall have been duly consti¬ 
tuted, or until such further time as the Executive Council may desire, 
a special officer shall be appointed by the [State] Government for the 
University. 

(2) It rdiall be the duty of the special officer to convene the first 
meeting of the Senate and of the Executive Council within six months 
of his assuming charge of his appointment. He shall also draft Statutes 

4i. Iriported by L'. P. Act XXX Jot ; I ,‘‘^betion 3. 

Setdion .‘>0. i 4r). ruiwst ituted for words‘12 months’ 

45. Hiibstitutod for ti.o word^e ‘ cnc bv bV/d. 

Year” by U. P. Act XX\ 11 of 
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and Regulations of an urgent nature for submission to the authorities 
and bodies of the University when they are constituted. He shall be 
empowered to appoint such clerical an»i menial staff as may be neces¬ 
sary. No member of the clerical or menial staff shall be permanently 
employed until his appointment has been confirmed by the Executive 
Council. 

(3)he special officer shall be empowered to incur all necessary 
expenditure, subject to the approval of the Chancellor. 

42. Repeal of certain enactments. —The enactments specified 
in Schedule I: shall be repealed to the extent specified in the fourth 
column thereof with elTect from the date upon which Section 3 is 
brought into operation. 


STATUTES FOR THE AGRA UNIVERSITY 

In oxorc-ise of tho poworp contbrrod by the first, proviso t o sn>)-so(?tion (2) of 
Sootion 1 of tbo Agi«- I'niverslly (Amt.'n'hn-’nt) Act, Act No. XXXI 

of t tie Governor of Titar Prado ih is ploasod to fnimo the Statutes appended 

lieroto and to rliroci tliat ttic pame stiall, sabjoct. as t lioroin mentioned, come into 
lorce from t-lie dn.teof publicat ion of th’s notificat-ion and the GoVornor 14 further 
pleased to direct tint any Srat ntes existing on the date immediately before the 
publication of this notification in rosi>eot of the^ mutters provided for ii* the 
Statutes framed as aforesaid i?iidlI with offoct iromtho date of the notitication 
stand rescinded, vide Notificuition No. A t2i-i>7i)4;/X\—dated Novombor 
8, 1954, published in IJ.P, Gazette Extraordinary, dated Novombor 8, 1954. 


CHAPTER I 

General 

1 . In these Statutes: 

(a) ^‘Act” means the Agra University Act, 1926 ; 

(b) -^Officers”, ‘^^Authorities’', ‘ Senate”, ‘Academic Council”, 

‘‘Executive Council” and •M inance Committee” mean 
respectively the Officers, Authorities, Senate, Academic 
Council, Executive Council and Finance Committee of 
the Agra University ; 

(c) “Section” means a section of the Act; and 

(d) words and expressions nol defined in these Statutes and used 

in the Act shall have the meaning assigned to them in the 
Act. 

2. An ‘ Affiliated College” shall be placed in Class if— 

(1) it is affiliated for the purpose of teaching for a degree in 
Engineering, Medicine or Veterinary Science; or 

(2) it has sent up candidates for the M. Sc. degree in one of the 
Sciences or in Agriculture; or 

(3j it has sent up candidates in at least three subjects for any one 
or more of the degrees M. A., M. Com., L1..M. and M, Ed. 

Explanations: 

(*) The examination in different subjects for each of the 
degrees of M. Corn., LL.M., and M. Ld. shall be deemed 
to be an examination in a single subject. 
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{it) The M. Sc. degree in Mathematics and Agricultural 
Economics shall be deemed to be equivalent to the M.A, 
degree for purposes of sub-clauses (2) and (3). 

(Hi) Teaching for degrees and diplomas other than those 
named in this clause (c.g. the LL.B. and B.T. degrees) 
shall not be taken into account in determining the classi¬ 
fication of an institution in Class ‘‘A”. 

3. Affiliated Colleges not belonging to Class **A’^ shall be placed in 
Class ‘‘B”, 

4. The Register shall maintain an up-to date list of the Affiliated 
Colleges of each class, but a college shall be entitled to representation 
on the University bodies during the twelve months commencing on 
the Ist of July according to the classification pre\ ailing on the 3()th of 
April preceding. 

5. Seniority Principab and Teachers—{\) The seniority of Principals 
and Teachers shall be determined by the length of their service 
reckoned in tlie manner hereinafter laid down. 

(2) Service in each capacity (i.e., as Principal^ teacher of the post¬ 
graduate classes and teacher of the first degree classes) shall be counted 
from the date of substantive appointment or of taking over charge in 
that capacity, whichever is later. 

(3) The period of service in each capacity shall be reckoned in 
whole months, fractions of a month being ignored. 

(4) Service in another University or another degree college whether 
affiliated to the Agra University or to another University shall be taken 
into account. 

(6) Service in a research institution recognised by the University 
shall be deemed to be sei vicc as teacher provided that incumbency of 
the highest posts only in such institutions shall be deemed to be 
equivalent to post-graduate teaching. 

(0) Only the period during which a teacher has actually taught 
post-graduate classes in a subject in which the institution where he was 
employed was affiliated for a post-graduate degree shall count as a 
period of post-graduate teaching. 

(7) Where more than one person becomes entitled under this 
Statute to the same period of service for purposes of seniority among 
such persons shall be determined by age. 

(8j Subject to the foregoing provisions, the length of service o. 
Principals and 4’eachers for the purposes of seniority shall be the 
aggregate of the items detailed below under each class of post. 

(a , Principal— 

(i) the whole oi the period, during which he has been Principal 
of a degree cohege (whether with or without post-graduate 
classes; ; and 

(n) two-thirds ol the period, exclusive of the period ot 
Principaiship, during which he has taught post-graduate 
classes. 
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(A) Teacher of post-graduate classes— 

{i) the whole of the period during which he has taught post- 
graduate classes ; 

(«) half of tne period exclusive of the period in head (i) during 
which he has taught first degree classes ; 

(m) one year for cveiy three completed years of service as the 
Head of a post-graduate department ; and 

(iv) one year for holding a lower research degree or having 
to his credit published research work which is recognised 
in this behalf by the Selection Committee concerned ; two 
years for holding a higher research degree and in addi¬ 
tion to the period allowed for the lower research degree 
where both degrees are held. 

{C) Teacher of first degree classes— 

(t) the whole of the period during which he has taught first 
degree classes ; and 

(ii) one year for holding a lower research degree or having to 
his credit published research work which is recognised in 
this behalf by the Selection Gommitee concerned ; two 
years for holding a higher research degree and in addition 
to the period allowed for the lower research degree where 
both degrees are held. 

0. The whole period of service which a teacher is entitled to count 
for the purpose of seniority under this Statute shall be deemed to be as 
teacher of the subject which he is professing at the time of such reckon¬ 
ing, changes of subject notwithstanding. 

7. The Registrar shall prepare and maintain, in respect of each 
class of persons to whom the provisions of this Statute apply, a list 
showing the length of service which each individual is entitled to 
count, for the purpose of seniority in accordance with the provisions 
of the foregoing clauses, on the 3()th day of April of each year. The 
seniority prevailing on the ilOth April shall hold good during the whole 
of the ensuing academic year, July to June liO, following. 

S. Transitory. “Glauses 1 to 7 of the StJitutcs in this Chapter shall, 
during a period of three years commencing from the date of publication 
of this notification, have efl'ect as if the words : — 

(1) “Service in a research institution recognised by the Uni¬ 

versity shall be deemed ’o be service as teacher provided 
that incumbency of the highest posts only in such :nsti- 
tutions shall be deemed to be equivalent to post-graduate 
teaching’* occurring in sub-clause (5) of clause 5 ; 

(2) “or having to his credit published research work which is 

recognised in this behalf by the Selection Committee 
concerned’* occurring in item Jv) of (b) of sub-clause (8) 
of clause 5 ; and 

(3) * or having to his credit published research work which is 

recognised in this behalf by the Selection Committee 
concerned” occurring in item (ii) or(rj under sub-rlausc 
(8) of clause 5, 
had not been there. 
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CHAPTER II 

The Senate 

A. Class 111—Rfpifisentativei oj Donors, 

1.— i J) T he Registrar shall maintain a separate register in his office 
sliowing tlie donations or gifts of the value of Rs. 2,500 or more and 
less than Rs. 2P,H)0 received by the University from individuals or 
associations in the form of cash, or sccin ities or property. The register 
shall show the name of the donor, and whether the donor is an 
individual or an association, the form in which the donation is received, 
the value thereof (which in the case of property shall be calculated at 
the rates prevailing on the date of gift) and such other details as the 
Executive Council may from time to time direct. 

(2) The names of individual donors shall continue on the register 
during their life-time, and those of associations for 25 years, and they 
shall be removed thereafter. 

Explanations : 

(f) No amount shall be considered to be donated till it has been 
actually received by the University. 

(ii) Every donor who makes to the University an annual grant 
of money, the payment of which is secured by mortgage 
of imrno\’able property or in such other manner as the 
Executi\'e Council may approve, shall, subject to the 
previsions of explanation (v) have the same rights as to 
membership of and representation on the Senate as if he 
had i3een a donor of such sum as represents the capital 
value of such annual grant ascertained at the rate 
of interest of per cent per annum. 

(in) When an annual grant is not fully paid up or falls in 
arrears, the donor shall not be entitled to exercise any of 
the privileges referred to in the foregoing explanation, 
unless and until the said arrears are paid up : 

IVovided that rlefault or delay in respect of payments from pro- 
I)crty afTccted l)y the Zamindari Abolition and Land 
Kefonns Act, shall not disqualify the donor thereof. 

(/r) Where the donors of a sum are more persons than one, 
who constitute a joint Hindu family or a partnership 
firm, or a company or corporation, the Registrar shall 
call upon such donors to elect, within a time to be fixed 
])y him, one of their members, or partners or share-holders 
as the case may be, to represent and act for them fur 
the purpose of the election. If such donors fail to elect 
and notify the name and address of the person so elected 
by them within the lime specified in the notice, or wTthin 
such further lime as may be allowed by the Registrar, 
or are unable to agree as to the person who should 
represent them for the purpose of voting at the election, 
the Registrar shall lay the matter for orders before the 
Vice-Chancellor who may nominate any one of the 
members, partners or share-holders as the case may be, 
to represent them at the election for the purpose of vot¬ 
ing. T he orders ol the Vice-Chancellor in this regard 
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shall be final. The name of the |3crsoT\ so elected or 
nominated to represent such donors shall be entered 
against the names ol‘ such donors in the icgisu i and Ibr 
the purpose of ser\dng all notices of elections. (.»i niakini* 
nominations of persons to be elected and foi voting at the 
election, the persoti so noted a.s the representative of such 
donors, shall be deemed to be the|:)ers()n ctjtitle<i h» ;u i 
as one of the electors. 

(v) Where the donor is a minor, or a person sulfering from 

disability, or a ward of the court, the legal guardian of 
such person shall be entitled to act for him at the election 
as a voter, .so long as the minority or disability coiilinues, 
or so long as he is the ward of a court. Where the same 
person is not the guardian of the person and property of' 
a minor, the guardian of the property shall be deemed to 
be the guardian, 

(vi) The Government of India, the Government of a State in 
India or the Government of a State or country outside 
India shall not be entiiled to the privileges of a donor 
by virtue of any donation or grant made to the Univer¬ 
sity. 

2. Only donors wb.osc names are on the register on the first day 
of April of any year shall be entitled to take part in any ejection held 
during the twelve months next following. 

There shall, as nearly as possible, be one member of this class on 
the Senate for every sum of Rs. 20,000 or its equivalent received by 
the University IVom donors entitled to representation provided that— 

(1) if at any time the aggregate amount of the donations ol persons 
of this class falls short of Rs. 20,()<»() but the number of donors is not 
less than four, there shall be one repre.sentative of such donors ; 

(2) if the total sum received from donors entitled to represen tat icm 
exceeds a multiple of Rs. 2o,000 by Rs 10,000 or more, there shall be 
one additional representative. 

I. A jjroup of donors whose donations amount to Rs. 10,000 or 
more in tlie aggregate may elect a representative. Donors who do not 
elect to clioose their represent alive in the manner aforesaid shall ])c 
called upon to elect the remaining number of representatives in the 
manner laid down in Chapter XI1. 

fi. If at any time the total amount of the donations of individuals 
and associations entitled fo representation imder this Statute exceeds 
rupees two lakhs, the University shall take steps for the revision of 
this Statute. 

B. Class IV.—Representatives of Industries^ C>mimf:r(y^ AgricuUnr^ Learned 
Bodies and the Professions* 

The Bodies and interests included in this class shall l^e represen¬ 
ted by five persons to be nominted by tlie State Goverrnnent. 

C, Class VI.—Representatives of Rei^isfcred Gradnalrs. 

1. The Registrar shall maintain in his oflicc a to?n‘ster of Rcgi> 
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tcred (iradiiiiu^s .showing theii nanies, the year in which they took the 
degree by \’iriiie of which tiiey are entitJed to registration, the University 
or College at w^hich they studied for the degree and such other details 
as the Executive Council may from time to time direct, 

2. Registered graduates shall comprise the following— 

(i) all graduates who were registered for life on the date of 
the commencement of the Agra University (Amendment) 
Act, 195:1: and 

ui) graduates of the Agra University who may register them¬ 
selves for life. 

3. The fee for registration as Regisfered (xraduatc shall be Rs. 25 
to be paid in a lump sum. 

4. Every graduate of the Agra University shall be entitled to 
have his name entered on the register of Registered Graduates at any 
time after the conferment of a degree on him provided that when an 
affiliated college becomes affiliated to another University and its alumni 
acquire, ipsnfach^ the privileges of Registered Graduates in such other 
University, the names of such graduates shall be removed from the 
register of Registered Graduates in the Agra University. 

D, Class VIL—Representatives of Teachers, 

]. Teachers of the University of the rank of Professor shall be 
ineinber.s of the Senate ex-ojficio, provided that at no time shall the 
number of such members exceed five. If at any time the number of 
teachers of sucli rank exceeds five, the University shall take necessary 
steps to amend this Statute. 

2. (1) Principals of colleges of Class *'A’’ shall be members of the 
Senate ex-ojficin, 

(2) There shall be 25 seats for such Principals on the Senate which 
shall be increased in case of need by the number of places for teachers 
of the University under clause 1 which remain unfilled. 

(3) In case the number of such Principals exceed the number of 
scats avaiiab'e under the foregoing sub-clausc the Principals of colleges 
last to become colleges of chiss “A’' shall be left out. 

3. There shall be fifteen seats on the Senate for Principals of 
affiliated Colleges of Class “B”. This number shall be increased by 
the number by which the number of class “A” colleges falls short of 
the numl^er of seats available under sub-clause (2) of the preceding 
clause. Such Principals shall become members of the Senate by rotation 
according to seniority determined in the manner prescribed by the 
Statutes in Chapter I. 

4 . There shall be fifteen .<eats on the Senate foi teachers of colleges 
of class “A”. Four of these shall be filled by teachers belonging to the 
Faculty of Arts, thiec by teachers belonging to the Faculty of Science, 
two each by teachers belonging to the Faculties of Commerce and 
l.aw and one each by teachers belonging to the Faculties of Medicine 
Agnculture, Veterinaiy Science and Engineering. The seniormost 
among the members of the Faculty concerned for the lime being shall 
fill these seats, provided that not more than one teacher of a subject 
shall be eligible at one lime. 
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5. There shall be five seats for teachers of colleges of Class ‘*W\ 
One of these shall be chosen from each of the following regions by an 
Electoral College formed by the inclusion of one representative of each 
Faculty in each of these colleges : 

(1) Mcerut-Kumaon. 

(2) Agra-Rohilkhand. 

(3) Allahabad-Jhansi-Banaras. 

(4) Lucknow-Faizabad-Gorakhpur. 

(5) Outside Uttar Pradesh. 

E. Representatives of the Managements of Affiliated Colleges. 

1. There shall be ten seats on the Senate for representatives of the 
Managements of Affiliated Colleges. 

2. An electoral college consisting of one representative of the 
management of each Affiliated College of Class ‘"A” shall elect five 
persons, not necessarily from among themselves, but belonging to the 
management of an Affiliated College of Class A^’ to be members of 
the Senate ; provided that if the number of colleges of this class is more 
than one-half of the number of colleges of Class “B**, this electoral 
college shall elect six persons. 

3. The remaining seats for representatives of managements shall 
be filled by persons elected by an etectoral college consisting of one 
representative of the Management of each Affiliated College of 
Class 


4. The election shall be conducted according to the system of 
proportional representation by means of the single transferable vote. 

CHAPTER III 

The Executive Council 

!• The six seals on the Executive Council provided for Deans oi 
Faculties shall be filled as follows :— 

(1) The Deans of the Faculties of Arts, Science, Agriculture 

and Medicine shall be members ex-officio, 

(2) The Deans of the Faculties of Commerce and Law shall be 

members in alternate terms. 

(3) The Deans of the Faculties of (1) Engineering and (2) 

Veterinary Science and Animal Husbandry shall be mem¬ 
bers in alternate terms. 

2. The three scats provided for Principals of Affiliated Colleges 
shall be filled in rotation by such Principals in order of seniority deter¬ 
mined in accordance with the Statutes in Chapter I : 

Provided that a Principal, who has been a member of the Executive 
Council whether as Principal o^ Dean or in any other capacity for a 
total period of six years or more, shall be deemed to have had his turn. 

3. In order to ensure that not more than oj.'e person connected 
with an Affiliated College in any capacity, that is to say, as its Principal 
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or teacher or as a member of its management shall be on the Executive 
Council at the same time — 

(1) the Principals who are to be members of the Council shall 

be determined after the Deans ; 

(2) the members to be appointed by the Academic Council 

and the Senate shall be chosen thereafter ; and 

(M) the Chancellor’s nominees shall be chosen last, with due 
regard to this requirement of the Act. 

4. No person shall be eligible for election as a member to the 
Executive Council by the Academic Council under Clause (vii) of sub¬ 
section (1) of Section 17 of the Act, if— 

(1) he has not been a Principal or a Teacher of post-graduate 

classes for at least fifteen years, or 

(2) he has already been a member of the Council for six years 

or more. 


CHAPTER IV 

Academic Council 

1. The Academic Council sha’l consist of— 

(i) all Deans of Faculties; 

(«) all conveners of the Boards of Studies; 

[Hi) all teachers of the University of the rank of Professor and in 
case the number of such teachers is less than four, such 
number of teachers of Affiliated Colleges, to be co-opted 
by the Academic Council, as together with the teachers of 
the University shall make up a total of five ; 

(iv) five persons not employed in the University or in an Affiliated 
College possessing expert knowledge of subjects not 
adequately represented on the Academic Council, to be 
co-opted by the Academic Council ; and 

(r) the Vice-Chancellor. 

2. The Academic Council shall have the following powers, 
namely — 

(i) to scrutinize and make its recommendations on the proposals 
submitted by ttie Boards of Studies through the Faculties 
in regard to the courses of study and the names of persons 
for inclusion in the panels of examiners and inspectors ; 

(ii) to report on any matter referred or entrusted to it by the 
Senate or the Executive Council; 

(m) to advise in regard to the recognition of the diplomas and 
degrees of other Universities and institutions and in regard 
to their equivalence with the diplomas and degrees of the 
University or the Intermediate Examination of Uttar 
Pradesh; 

(ir) to advise in regard to the qualifications required to be pos¬ 
sessed by persons imparting instruction in particular sub*' 
jects for the various degrees of the Uni\i(Hrsity ; and 



OII.VJ 


AGRA UNIVERSITY STATUTES 


47 


(v) to perform in relation to academic matters all such duties and 
to do all such acts as may ])e necessary for the proper 
carrying out of the provisions of the Act, the Statutes and 
the Ordinances. 

Members, other than the ex-qfficio members, shall hold office 
for a period of three years, and shall be eligible for co-option again, on 
the expiry of such period. 


CliAPlER V ® 

The Faculties 

1. The University shall have the following Faculties, namely— 

Faculty of Arts ; 

Faculty ot Science ; 

Faculty of Law; 

Faculvy of Commerce ; 

Faculty of Medicine ; 

Faculty of Agriculture; 

Faculty of 1 ngineering ; and 

Faculty of Veterinary Science and Animal Husbandry. 

2. (1) Each Faculty, other than the Faculty of Law^ in which 
there are not less than three colleges affiliated to the University, shall 
be constituted as follows— 

(i ) two teachers of each subject comprised in the Faculty which 
is prescribed for study up to the post-graduate stage ; 

(M) one teacher of each subject which is prescribed for study up 
to the first degiee stage only ; and 

[Hi) persons not exceeding lo per cent of tne total of categories (i) 
and (n) possessing expert knowledge of subjects comprised 
in the Faculty or subjects allied to them to be co-opted by 
the Faculty from among teachers of other Universities 
or officers of Research institutions. 

(2) Teachers olThe University of the rank of Professor, if any, in 
the subject shall be members cx-ojficio under heads (i) and {ii) under sub¬ 
clause (1) and the remaining teachers shall be chosen by rotation in 
order of seniority out of the lists maintained in accordance with clause 
7 of the Statutes in Chapter I, 

The Faculty of Law shall be constituted as follows— 

(?) teachers of the University of the j auk of Professor belonging 
to the Faculty, if any : 

(77) ten teachers of Law by rotation in order of seniority from 
among teachers of tiie Affiliated Colleges ; 

(m) five Advocates of at least ten years’ standing elected by the. 
Bar Council, Uttar Pradesh ; 

{iv) the District J udge of Agra ; and 

(u) two persons co-opted by the Faculty Irom among teachers of 
Law of the rank of Professor in the teaching Universities 
situated in Uttar Pradesh. 



48 UTTAR PRADESH LOCAL ACTS [Cb. Vl 

4. A Faculty in which there are less than three colleges affiliated 
to the University shall be constituted as follows— 

u‘) teachers of the University of the rank of Professor, if any, in 
the subjects assigned to the Faculty ; 

(fV) one teacher of each subject comprised in the Faculty in which 
there is no teacher of the University of the rank of 
Professor by rotation in order of seniority out of the lists 
maintained in accordance with clause 7 of the Statute in 
Chapter 1, and 

Hi) one person possessing expert knowledge of each subject other 
than a subject professed by teachers under item (ij 
comprised in the Faculty and not belonging to any of the 
Affiliated Colleges chosen by the Academic Council out of 
three names proposed by the Faculty. 

5. It shall be permissible for a person, who is unwilling to serve 
in a Faculty, to forego his turn by making a written request to that 
effect. 

6. Members shall hold office for a period of three years provided 
they continue to be teachers. 

7. (1) The person who is the seniormost among the teacher- 
members of a Faculty provided he is a Principal or is teaching post¬ 
graduate classes shall he its Dean for a term or till his retirement 
provided that he has not already held office as Dean of any Faculty in 
the University in a substantive capacity for three years or more in the 
past. 

(2) The term of office of the Dean shall be three years. 

(3) Where a casual vacancy occurs in the office of Dean for a period 
exceeding six months, the teacher-member of the Faculty next in 
seniority to the Dean shall officiate during such vacancy. 

8. Subject to the provisions of the Act, a Faculty shall have the 
following powers — 

ii) to constitute Boards of Studies ; 

(into scrutinize proposals regarding the courses of study and 
names of suitable persons for inclusion in the panels of 
examiners and inspectors submitted by the Boards of 
Studies; 

(Hi I subject to the control of the Academic Council to organize 
and give directions for research work in the subjects 
assigned to the Faculty ; and 

U?’) to advise on any question referred to it by rhe Academic or 
Executive Council. 

CHAPTER VI 

Boards of Studies 

1, I'heic .shall be a Board of Studies in each subject prescribed 
tor a degree provided that the Executive Council may by Regulation, 
made with the concurrence of the Academic Council, empower the 
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same Board to deal with two or more allied subjects whether assigned 
to the same Faculty or to different Faculties. 

2. A Board of Studies shall be constituted as follows - 

(0 the member or members representing the subject on the 
Faculty concerned ; 

fit) two persons having expert knowledge of the subject, elected 
by the Faculty concerned, who may l)e teachers of the 
subject in the teaching Universities situated in Uttar 
Pradesh or the University of Delhi or be research officers 
in the subject in any of the Central Government’s research 
laboratories in Delhi ; and 

(mj two teachers of the subject in Afhliaied Colleges other than 
persons coming under (ij above, in order of seniority. 

3. The senior member of the Faculty mentioned in sub-clause fij 
of clause 2 shall be the convener of the Board. 

4. The Boards of Studies shall have the 1‘ollowlng powers— 

ftj to initiate proposals regarding new courses of study and 
regarding changes in ihe existing courses ; and 

(iij to recommend suitable persons for inclusion in the lists of 
persons eligible for appointment as internal and external 
examiners respective!) for the various degrees and as 
inspectors in the subject and in the case of a higher 
degree, in different branches thereof 

CHAPTER VII 

Appointment of Examiners 

1. Examiners for the first degree shall ordinarily but not neces¬ 
sarily be resident of areas within the territorial jurisdiction of the Uni¬ 
versity. 

2. (1) Except in subjects in which practical knowledge is of the 
first importance, such as banking, the laws of procedure etc. no person 
shall be eligible for appointment as examiner unless he has experience 
of teaching the subject for the degree for which he !:■ to be appointed 
or a higher degree, for a total period of not less than three years or has 
done research in the subject in a research institution recognised by the 
University in this behalf for a period of not less than ten years. 

(2) No person shall be eligible lor appointment as an examiner 
for a research degree unless he possesses research cjualificatioiis and has 
conducted and guided research for at least ten years. 

3. (1) Examiners shall be appointed by the Vice-Chancellor in 
rotation out of the panels in accordance with this Statute. 

(2) The term of office of an examiner other than one apiioiiiied 
for an examination for a research degree shall be three years. An exa¬ 
miner may decline to act as such before the expiry of his ten iii, or the 
Vice-Chancellor may cut short the term ol an examiner on account of 
unsatisfactory work. In either case the examiner shall be deemtcl to 
have exhausted his term of exaininership. 
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Explanations — 

( 7 ) In calculating the period of three yeans, account shall be 
taken of cxiiininership in diflerent branches of a subject 
or in different subjects. 

{ii) An cxaniirer’s work shall he deemed to be unsatisfactory if 
(i) mistakes of sue h'liature and in such number as may 
be prescribed in the Regulations are found in his work in 
the course of scrutiny ; or (ii) he is found by the Execu¬ 
tive Council to have delayed the work without good cause; 
or (iii) in the opinion of the Executive Council there arc 
reasonable doubts about his integrity or suspicion that he 
is accessible to examinees or their relations. 

I. A list of persons qualified under the above clauses for appoint¬ 
ment as examiner for the first degree examination in a subject shall be 
prepared l)y the Board of Studies concerned in two parts. The first 
(or the internal paneH shall include persons in the service of the Uni- 
versitv and the Atliliatcd Colleges, and the second part (the external 
panel) the names of persons not in the service of the University or an 
AfFdiated College. 

Similar lists, each in two parts, shall be prepared of persons qualified 
to be examiners in eacli subject or major branch of a subject prescribed 
for the post-graduate degrees. 

5 Separate panels shall be prepared for each l>ranch of a subject 
in which specialised courses are prescribed. 

fi. The names in the internal panels shall be arranged in order of 
seniority determined in accordance with the Statrrtes in Chapter L 
The names in the external panels shall be arranged in the order of pre¬ 
ference determined by the Executive Council. 

7. The Board of Studies shall from time to time submit fresh 
names of persons wht) may have acquired the necessary qualifications 
since the submission of the previous list, and shall report the names of 
any persons who ma)* have ceased to possess the requisite qualifications, 
or who may have become incapable of acting as examiners by reason 
of age, infirmity or other cause. 

S. riie list shall be as comprehensive as possible, and shall be sub¬ 
mitted to the Executive Council through the I'aculty concerned and the 
Acatleniic Council, who will make their rec:ommendations in regard to 
the names contained therein. T he Executive Council shall finally 
approve the panel after considering the recommendations of the Facul¬ 
ties and the Academic (Council and making such changes in it as it 
deems fit. 

y. The internal panel in each subject shall l)c communicated to 
the Affiliated Colleges concerned. 

lo. A person who is qualified to be included in a panel—external 
ui internal may prefer liis claim to the Executive CounciUwhich shall 
iiave it examined by the Academic Council, in consultation with the 
Board of Studies and the Faculty concerned, and admit or reject the 
claim on merits. 

II. The names of persons whose work is found to be unsatisfac- 
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lory in accordance with the explanation to clause 3 and of persons who 
may have ceased to possess the necessary qualification or who may 
have otherwise become incapable of acting as examiners, shall be le- 
inovcd from the panel and may be restored only in accordance with 
Statute Jo. The decision of the Execuiivc (Council shall be final. 

12 . Notwithstanding anything contained in these Statutes ihr 
Executive Council may at any time, either of its owm motion, oi on an 
objection made by any person or authority, remove from a panel the 
name of a person who is not eligible under these Statutes. 

CHAPTER VIII 

Admission of Candidates to External Degrees 

1. There shall be no external degrees in the Faculties of Agricul¬ 
ture, Engineering, Medicine and Vcterin'U'y Science. External degrees 
may be aw^arded as follows : - - 

(a) In the Faculty of Arts : 

B. A. and M. A. except in Experimental Psychology. 

{h) In the Faculty of Science : 

M. Sc. in Mathematics. 

(t ) Faculty of Commerce : 

B. Com. and M. Com. 

(rf) Faculty of Law : 

LL.B. 

2 . The examination for an external degree shall l^c the same as 
for the corresponding internal degree. 

IT A person to be eligible for admission to an external degree of 
the University shall be a teacher or an inspecting ofTicer or a woman or 
a librarian fulfilling all the requirements prescribed for tlie correspond¬ 
ing internal degree except that of having pursued a regular course of 
study in an Afliliated College. 

4. A person who wishes to appear in the examination for an 
external degree, shall submit his application in the prescribed form 
accompanied by the required documents and through the proper 
channel so as to reach the Registrar by the 15th day of September 
preceding the examination. 

5. The application must he accompanied by a remittance equal 
to the amount of the fee prcscrilied by the Ordinances. 

d. Applications shall be entertained after the 15th day of Septem¬ 
ber and up to the 15th day of October on payment of a late fee of 
Rs 5 in each case. 

7. The Vice-Chancellor shall deal with such applications and 
accept or reject them on their merits. 

S The amount paid by an applicant on account of fees, etc., shall 
be refunded to him after deducting Rs. 2 (for clerical charges) in case 
his application is rejected. 
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9 . riic provisions ol clauses 1 to 8 of these Statutes which embody 
the general conditions of admission of candidates to external degrees 
shall apply to all classes of candidates for external degrees in addition 
to any specific provisions made for each class. 


CHAPTER IX 

Ati mission of Librarians to Examinations anJ External Degrees 

1 . “Librarian’" means a person who holds charge of the LIniversity 
Library or a library belonging to an Aliiliated College. Only one person 
may be so designated at one time irrespective of the number of 
libraries or sections of the library which the University or an Affiliated 
College may have. 

‘J. A librarian vvlio desires to enter for an examination, shall 
submit his application in the prescribed form through the head of the 
institution in which he is employed for the time being and shall send 
with the application the following— 

(/) a copy of the diploma or the degree possessed by him, 
duly attested by the Principal of his college or the 
Registrar ; and 

(ii j a certificate from the Principal of his college or the Regis¬ 
trar to the effect that he has been employed as a whole- 
time librarian for a period of not less than three years. 

Explanations — 

(1) If the applicant has served as lila arian in more than one 
institution, he shall furnish a certificate from each such institution, 
provided that it siiall not be necessary to furnish more certificates than 
are needed to make up the period of three years. 

(2; The period of service in an institution during which it was net 
affiliated to the University sliall not be counted, 

(3) Periods of service put in by the applicant as a teacher or an 
inspecting officer which he would be entided to count as qualifying 
service for the purpose of admission as a teacher or an inspecting 
officer to an external degree may be taken into account as qualif^ng 
service for the purposes of the Statutes in this chapter. 

:L a candidate who ceases to be a librarian after the submission 
of his application, shall not be admitted to the examination in case 
he had not completed three years qualifying service under these Statutes 
before ceasing to be a librarian. If he appears in the examination 
without complying with these requirements his examination shall be 
cancelled and the University may take such further action against him 
as it may deem proper. 



Ch.Xj 


auka uNiViJiKsrrv .siAruTKb 


53 


CHAPTER X 

Administration 

[ Statutes made under Section 26 (c) of the Act ] 

1 . The Registrar shall be appointed by the Executive Council on 
the recommendation of a Selection Committee consisting of the Vice- 
Chancellor, an educationist nominated by the Chancellor and the 
Chairman of the Public Service Commissionj T.Tttar Pradesh, or one 
of the members of the Commission named by the Chairman. 

2. The Registrar shall be the custodian of the records and of the 
Common Seal of the University. He shall be the ex-ojficio Secretary ot 
the Senate, the Executive Council, the Academic Council and the 
Finance Committee, and shall be bound to place before these Autho¬ 
rities all such informations as may be necessary for the transaction of 
business. 

3 . He shall make all arrangements for and conduct examinations 
and be responsible for the due execution of all processes connected 
therewith. 

4 . The Registrar shall not be offered nor shall he accept any 
remuneration for any work save such as may be provided for by the 
Statutes and the Ordinances. 

5. No paid employee of the University shall receive or be offered 
any honorarium or remuneration for any work done by or entrusted 
to him except such as may be provided for in the Statutes or the 
Ordinances. 

6 . The Registrar may, subject to the previous approval of the 
Vice-Chancellor, appoint, suspend, dismiss or otherwise punish the 
clerical staff and infcric^r ;;ervants of the University Office excluding the 
Confidential Section : 

Provided that in every case action taken in the exercise of such 
powers shall be reported to the Executive Council and any person 
adversely affected may appeal to the Executive Council. 

7. (1) There shall be a Confidential Section of tlie office of the 
Registrar in which the work connected with examinations shail be 
done. The assistants and inferior servants of this section shail be 
appointed by the Vice-Chancellor and be emplo\ ed on special terms. 
They shall be sworn to secrecy and shall be liable to removal without 
right of appeal if the Vice-Chancellor is satisfied on a report made 
by the Registrar that there are reasonable doulits about their integrity. 

(2) No work of a confidential nature connected with examinations 
shall be entrusted to any person in the office of the Registrar not 
belonging to the Confidential Section. 

(3) As much work of the following descriptions as possible shall 
be done by the Confidential Section — 

(a) tabulation of the resuhs of examinations ; 

{b) collation of results, if tabulated by two sets ot tabnljtois; 

{c) scrutiny of answer-books, where such scriUiuy does no» 
require expert knowledge of the subject of examination ; 
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Provided that in case the results arc tabuiatea by two sets of 
tabulators, one set of tabulators shall be from the Confidential Section, 
and the other set may be from amongst persons of suitable standing 
appointed for the purpose. 


CHAPl’ER XI 

Elections : General and by Rotation 

1 . Wherever election is prescribed hy the Ac» or the Statutes as 
the method ol enlistment of members of any Authority or Body of the 
University or of any Committee or panel, such election shall except 
where otherwise provided for by the Act or the Statutes be according to 
the system of proportional representation hy means of the single trans¬ 
ferable vote. 

The members of Class V c>l the members of the Senate under Scc-« 
tion 14 (1) shall be elected according to the Rules of the Legislative 
Assembly and the Legislative Council as the case may be. 

3. (1) T'he election of advocates to the Faculty ol’Law by the Bar 
Council under clause ► of the Statutes in Chapter V shall be conducted 
according to the Rules of Business of the Bar Council and if there are 
no such Rules bearing on the subject it shall take place at a meeting of 
the Bar Council ; 

(2) Only Advocates of at least ten years' standing shall be eligible 

for election ; 

(3) The five persons among the persons proposed for election who 
get the largest number of votes shall be deemed to be elected 

4. (1) Election hy ilie Academic Council of a member of the 
Executive Council under clause (vii) of sub-section ^1) of Section 17 
and of a member (jf the Selection ('ornmitiee in etich subject under 
clause uiij of sub-section (Ij of Section 25 shall take place at a meeting 
of the Academic Council coru ened with pnrper notice ol the dale, time 
and business to be transacted. 

(2) No person shall be eligible for election as member of the 
Executive Council whose length of service as a teacher of post-graduate 
classes reckoned in accordance with the Statutes in Chapter T is less 
than fifteen years or who has already beeii a member of the Executive 
Council for six years oi more. 

(3) No Principal shall be eligible for election as a member of a 
Selection Committee whose standing as a teacher of post-graduate 
classes in the subject reckoned in accordance with the Statutes in 
Chapter I is less tiian fifteen years or who has not been engaged in 
post-graduate teaching during the preceding five years. 

5. (1 The Electoral College contemplated in clause 5 of Statute 
D of Chapter II and in clause 2 of Statute 1. of the same chapter shall 
be formed only when a general election of members of the Senate under 
these heads is to lake place. The Registrar shall issue notice to the 
colleges and managements co’.icerned at least thirty days in advance of 
the date fixed for receiving the names of persons elected to the Electoral 
College. 
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(2) When an Electoral College is formed, the R cgistrar shall notify 
to each member of such college the number of places to be filled and 
call for nominations allowing a period of 15 days for the purpose. 

0. When a new Senate is ibrmed, it shall be lawful for 
constituencies to elect members in excess of the number of pla g s to be 
filled. I’he persons elected in excess of the required number s hall be 
entitled to fill casual vacancies occurring during the term of the persons 
elected, l)ur there shall be no bve-election to fill casual vacancies. 


CHAPTER XII 

Election by the Single Transferable Vote 

1. In the following cases, election shall be according to the 
system of proportional representation by means of the single transferable 
vote (in certain cases from the stage indicated)-' 

(1) class III of the members ot the Senate (Donors) under Section 

11 (I; after donors have exercised the option given by 
class 4 of the Statutes under head ‘A’ of Chapter II ; 

(2) clasr. VI of the members of tlie Senate (Registered Graduates) 

under Section 14 (J) ; 

(1) representatives of the Managements of Affiliated Colleges of 
Classes ‘A’ and ‘B* [ item tvi of Class VII of members of 
the Senate J after the Electoral Colleges have bean 
formed ; 

(4) five persons to be elected by the Sanate to serve on the 

Executive Council under clause (vii) of sub-section (Ij of 
Section 17 ; 

(5) two persons to be elected by the Senate to serve on the 

Finance Committee, not more than one of whom is to be 
a member of the Executive Council under clause (iii) of 
sub-section (1) of Section 2d ; 

((** ) teachers of Affiliated College , to be elected by the Academic 
Council to fill such number of five seats on the Academic 
Council as may not be occupied by teachers of the Uni¬ 
versity of the rank of Professor under clause 1 iii) of the 
Statutes in Chapter IV ; 

(71 live external experts to be co-opted by the Academic Council 
under clause 1 (iv) of the Statutes in Chapter I\ ; 

(S) teachers of other Universities to be co-opted by the Faculties 
as experts under clauses 2 (iiij and .> (v) of the Statutes in 
Chapter V ; 

(0) two members of each Board of Studies to be appointed by 
the Faculty conceined, under clause 2 (ii) of the Statutes 
in Chapter VI. 

2. Election in ail cases under clause 1 above excepting those 
bearing numbers (D to ( *.; shall be conducted at meeangs of the 
Authorities concerned, which shall be convened with clue notice of the 
date, time and business to be transacted. 

3. The procedure in the election of members of the Senate 
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mentioned under heads (1) to (3) of clause 1 shall be laid down in the 
Regulations. 

4. The Registrar shall prepare a return of the votes obtained by 
each person in the mannez' laid down in the Regulations and announce 
the result accordingly. 

6 . Dispute relating to the result of an election shall be dealt with 
by the Chancellor in accordance with Section 35. 

6 . Rules for the conduct of the first elections under this Statutes 
shall be made by the Chancellor. 


NOTIFICATIONS 

'I'he State Government has iHsned the following Notifications under 
Section -lO-A :— 

( 1 ) 

No. A{-l)lIi76/XV *>7-ll».':»4, dated February 25, 1954 published in U. P. 

Gazette Extraordinary of the same date. 

In exercise of Ui« powers ‘loriforrod by clause (^) of Section 40-A of the 
Agra University Act, (U P. Act No. VTII of 1926) the Governor of Uttar 
Prad 0 .sh is pleased to direct thU. utitil the authorities mentioned below are 
constituted or appointed under the said Act as amended by the Agra University 
(Amendment) Act, 1953 {U. P. Act No. XXXT of 1953). the Executive Council, 
Academic Board, Faculties and the Boards of Studios, as established on the 
date immediatoly before the coinmencoinent of the aforeseid Amending Act shall 
respectively exorcise the powers a».d di.sohargo the duties and functions of the 
said authorities under the aforesaid Aot as amended ; 


(1) Executive Council, 

(2) Academic Council, 

(3) Faculties, 

(4) Boards of Studies. 

( 2 ) 

No. Av2)/1378/XV—07-1954, dated February 25, 1954, published in 
U. P. Gazette Extraordinary of the same date. 

The iollowing Order made by the Governor under vSection 40-A of the 
Agra University 1926 (U. P. Act No. VllI of 1926) i.s hereby published for 
General inlormation. 


The Agra University ^Removal of DithcuUies) Order, 1954 

Whoroas certain diflSoultios have arisen in relation to the transition from 
the provisions of the Agra University Act, 1926, as it existed prior to its amend¬ 
ments by the Agra University (Amendment) Act. 1953, to the provision of the 
said Act as amended by the albrc.said amending Aot; 

Now, therefore, in exercise of the powers conferred by Section 49-A of the 
said Aot as amended, the Governor of Uttar Pradesh is pleased to issue the 
following Order: 

1. (1) This Order may be called the Agra University (Removal of Difficul¬ 
ties) Order, 1954. 

(2) It shall come into force at onoe. 

2, During the period of one year from the commencement of this Order 
the Agra University Ac:., 192(5 shall have effect subject to the follomng adapta< 
tions: 

(1) in sub-section (2) of Section 4, the Explanation at the end shall stand 
omitted; 
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(2) in fiijb-B©ctio!» (I > of Sf^otion 14. itoin (vi'\ nnH^r oIapb 11 ehall 
omitted: 

(3) in flub'Heotion (2) of Section 16, dense (^) shnll stend omitterl : 

(4) in Section 18— 

(o) in clftuae (e) of Biib-Bootion (l) the words “in aocordance witVi the 
StatutOB and Ordinances relftting thereto” shall stand omitted, 

and 

{b) after sub-section (1) the following shall be added as a new sub-section 
(UA)— 

‘hi-A) The Executive Council shall in relation to matters specified in 
clauses (c) and (/) of sub-section (1) exercise its powers and diitioa 
subject to such directions as the Chancellor may issue from time 
to time 

(5) clause (iii) of sub-section (1) of Section 20 shall stand omitted ; 

(6) far sub-section (4) of Section 24 the following shall he itubsiii ; 

*‘(4) Every application for affiliation to the University hy a college not 

already affiliated and every application of an affiliated college 
for starting courses of instruction for a new degree shall, subject 
to the provision-', of clause (i) of sub-sectioa (1) of Section 18, be 
dealt with in acoordance with the directions of the Chrinoellor;” 

(7) in sub-section (1) of Section 26-C/or the W‘ ids “which will contain sueli 
terras and condition as may be laid down in the Statutes” the words “and be 
subject to any terms and conditions to be provided in the Statutes**; and 

(8j in sub-section (4) of Section 31 for the words “in the manner proscribed 
by Statutes’* the words “on the recommendations of the Executive Council but 
not 80 however as to affect the appointment of any examiner made prior to 
the commencement of the Agra University (Removal of Difflcultiosl Ordei 1954” 
shall be substituted. 


(3) 

No. A(21/1379/XV—67-1954.datodFebruary 25, 1954. juihliyhcd ii, 

U. F. Gazette Extraordinary of tl>o sime date. 

Tn exorcise of the powers oonferr.^d under clause (d) of Section 4'J-A of the 
Agra University Act, 1920, (Act No. Vlfl of 1920) (liereiuafter referred to us the 
said Act) the Governor of Uttar PradosL is pleased to dirc<;t that the Deans of 
the Faculties of the Agra University holding offices on the date immediately 
before the commoncoment of the Agra Univ€>r.sity (Amendmoiii) Act, 1053 (U. E. 
Act No. XXXI of 1953) shall, until the Dean of the respective Faculties piv 
appointed under the said Act, exor(?ise the powers and di.schargo the dutien 
exorcisablo or dischargeable by them. 


( 4 ) 

No. C-463/XV—67-1954, dated February 21. 1954, publislied in 
U. P. Gazette Extraordu ary of Feb uary 24, 1955. 

Whereas oertain difficulties having arisen ia relation to the transition trcin 
the provisions of the Agra University Act, 1920, a.s it existed prior to its 
amendment by the Agra University (Amendment) Act. 1053. to the provisions 
of the said Act as amended by the amending Act aforesaid, Agra University 
(Komoval of Difficulties) Order, 1954, was issued with Not»fication No. A(2)/1378/ 
XV—67-’954, dated February 25, 1954 ; 

And whereas it is necessary to extend the operation of cortnin provisions 
of the said Order with the additions aial modification licrcin, in this order, 
stated; 
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Now, ther^t'ore* in 0 Xeroi$o of Iho powers contorecJ by Section 40-A ol 
(he Slid Act, as amended up-to-date, the Gorernor of Uttar Pradeah in pleeaed 
t o make the following order : 

1. (1) This Order may be called tho Agra iTaiveraity (Itemoral of Difficul¬ 
ties) (Second) Order, 1933. 

(21 It shall come into force at once. 

2. Tlie provisions of the Agra University Act, 1926. mentioned in column 
I shall, during the period specified opposite them in eolniun 2, have effect with 
the modifications specified in column 3: 


Column I Column 2 


C'Olumn 3 


Sab*section 0) till the day following the first with the omission of item (vil 
Section 14 meeting of the Senate cons- under Class IT. 

tituted under the Agra 
University Act, 1926, as 
amended by the Agra Uni¬ 
versity VAmendment^ Act, 

1933. 


Section 18 .. till the Executive Council is with the addition of tho follow- 

constituted in accordance ing sub-section (1-A) after 
with the provisions of the existing sub-section (1): 

Agra University Act, 1926, •*( i-Al The Executive Council 

as amended by the Agra shall in relation to matters 

University (Amendment) specified in clauses (c) and 

Act, 1953. (/) of sub-section (1) exorcise 

its powers and duties sub¬ 
ject to such dire ctions as the 
Chancellor may issue from 
time to time.’* 


Sub-seotion (1) of till the Senate constituted with the omission of clause 
Section 20. under the Agra University (iii). 

Act, 1926. as emended by 
tho Agra Universit}^ 

(Amendment) Act, 1933. 
holds its first meeting. 


Sub-seotion (4) of 30th J une, 1955 
Seetion 31. 


with the words ‘‘on the recom¬ 
mendation of the pjxecutive 
Council but not so as to effect 
tho appointment of any exa¬ 
miner made prior to tho 
commencement of tho Agra 
University (Removal of D&i- 
culties) Order 1954’* substi¬ 
tuted for the words “in the 
manner prescribed by th(.\ 
Statutes.” 
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THE UNITED PROVINCES AGRICULTURAL INCOME-TAX 

ACT, 1948 

(As passed by the U. P. Legisi^e) 


(United Provinces Aci No. Ill of 1949) 
COKTERTS 
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Rates of Agricultural Income- 
tax. 

RULES 

NOTIFICATIONS 


ACT 

to provide for the imposition of a tax on agricuUuraf income 

Preamble.' Whereas it is expedient to impose a tax on agricul¬ 
tural income in the United Provinces : 

It is hereby enacted as follows :— 

Prefatory note The following extract from the Statement of Objects and 
Reasons may be usefully noticed— 
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!• •* With the expansion of beneficent activities by the Htate, it has be- 
c ome necessary to tap fresh sources of revenue. With the rise in prices of agri¬ 
cultural commodities, it is but fit and proper that those who directly derive 
income from land and its produce should make their contribution to the public 
exchequer, 'fhe soaring prices also make it imperative that effective steps should 
be taken to check iiifiatioii. With these objects in view this Bill is being intro¬ 
duced. 

i*. “ J’ho Bill seeks to levy a tax on incomes from land exceeding Ks. 3,000 

per annum. An agriculturist who does not cultivate more than 59 acres of land 
and has no other agricultural income will be exempt from taxation. Deductions 
from income will bo allowed for rent or revenue paid by the tenant or the zamin- 
dar, as the case may be, for expenses incurred in maintaining productive or irri- 
gational works, and for cost of collection. A super-tax will be levied on incomes 
exceeding Rs. 2o,or)0 per year. The Bill is so designed as not to affect the ordi¬ 
nary cultivator or i he smaller zaraindars.” 

For O. 11. seo U. P. Government (Jazette Extraordinary, dated October 11, 
194S riJr Notificntion No. |ol/l-i; detod Octol)er U, 1948, for proceedings of 
Legislative Assembly see ^ ol. L. p. 174, Vol. pp. 143, 162, 299—315, 370 and 
Vol. LX,pp. 30—54,137—186.219—233 and 223—254; for proceedings of Legis* 
lative Council see Vol. X, pp. -93—354. 


CHAPTER I 

Preliminary 

1. Short title, extent and commencement.-— This Act may be 
called the United Provinces gricultural Income-Tax Act, 1948. 

(1) It extends to the whole of the United Provinces. 

(2) It shall be deemed to have come into force on July 1, 1948. 

Note :—The Principal Act has been further amended by U. P. Act XVIII 
of 1954, published in U. P. Gazette Extraordinary, dated October 4, 1954 and 
Section I of the amending Act which runs as below came into force immedi¬ 
ately :— 

Short title and commencement. — (l) This Act may l>e called the Uttar 
Pradesh Agricultural Income-Tax (Amendment) Act, 19.54. 

(2) This section shall come into force at once, and the remaining section 
shall come into force with effect from duly 1, 1954. 

Provided that the assessments for the agricultural years ending on or before 
the 30th day of .lune, 1954, whether such assessments have or have not been 
made before the commencement of this Act shall continue to be made as if Sec¬ 
tions 4, 6, 15, 16, 25 and the schedule of the U. P. Agricultural Income-Tax Act, 
1948 Viad not been amended by this Act." 

Avoidance of Tax : —If a.subject can evade payment of tax legally, then 
it cannot bo termed as fraudulent <;on';luct, nor can it b» said that he is cheating 
Stat e of its Just revenue. The burden is on the State to prove that it is entitled 
to a certain revenue before it can recover it, and if the subject can without in¬ 
fringing the law. 63(;ape liability then the subject certainly can do so and it 
would bo no gi’ iun l foi* c >upLs to order recovery of any revenue on the ground 
that, if the recovery was not ordered, then it wou’d amount to the State being 
deprived of that I’idv&axm J(foti Sanip v iijttrd of U. I\, 1953 A-25—1952 

A L 5 557—1952 A W R 517 (H. C.;. 

2. Definitions. —In this .\ct, unless there is anything repugnant 
in the subject or context;— 

(V) “agricultural income” has the same meaning as is assigned to 
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it in the Indian Income-Tax Act, 1022, and which in its adaincd form 
is reproduced below : 

^^agricultural ivcome*^ means * 

(fl) any rent or revenue derived from land which is used for 
agricultural purposes and is cither assessed to land 
revenue in the United Provinces or is suljjeci to a local 
rate or cess assessed and collected bv an Officer of the 
Provincial Government: 

(h) any income derived from such land Ijv 
(/) agriculture, or 

(u) the performance by a cultivator or receiver of rent-in-kind 
of any process ordinarily employed by a cultiv’^ator or 
receiver of rent-in-kind to render the produce raised or 
received by him fit to be taken to ininket, or 

ini) the sale by a cultivator or receiver of reni-in-kincl of the 
produce raised or received by him, in resy:)ect of which 
no process has been performed other than a process of 
the nature described in sub-clause («) ; 

(r) any income derived from any building owned and occupied 
by the receiver of the rent or revenue of any such land, 
or occupied by the cultivator or the receiver of rent-in- 
kind of any land with respect to whicii, or the produce 
of which, any operation mentioned in paragraphs {li) and 
{Hi) of sub-clause {b) is carried on : 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent or revenue or 
the cultivator or the receiver of the rent-in-kind by reason of his con¬ 
nexion with the land, requires as a dwelling-house, or as a store-house, 
or other out-building ; 

(2) ‘‘Agricultural income-tax” means tax payable under this Act 
and includes super-tax ; 

(S) ‘^Additional Commissioner” and “Commissioner” mean per¬ 
sons appointed by the Provincial Government to perform the duties of 
the Additional Commissioner or Commissioner as the case may be under 
this Act. 

r****ji 

(4) “Assistant Collector in charge of a sub-division” and “Collec¬ 
tor” have the same meaning as in the United Provinces Land Revenue 
Act, 1901; 

(5) “Assessee” means a person by whom agricultural income-tax 
is payable; 

(6) “Assessing authority” means a person authorized by the Pro¬ 
vincial Government to assess agricultural income-tax ; 

(") [Revision Board]‘^ means any authority appointed by the Pro¬ 
vincial Government to perform the duties of the [Revision Board]* under 
this Act; 

l. Tho proviso to clause (3) of Sec. 2 | 1054, vide S 2oCibid. 

omitted by U. P. Act XVIII of j 2. Substituted for the words “Board” 
1954 and the amendment so made by S. 16 of U. I*. Act XH' of 1953. 

shall have effect from let July, 
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(8) “company** means a company as defined in the Indian Income- 
tax Act, 1022 ; 

Company—Meaning —Defined in Act XVIII of 1801, Section 2, Act VII of 
1015, Section Act XI of 1022, Section 2. It means an association of a numbor 
of individuals for the purpose of worrying on trade or other legitimate business : 
a number of persons united for the purpose or in joint concern for profit, as a 
company of mendiants ; private partnership Or incorporated bodies of men ; firm, 
house or partnership, or a corporation. It means a company formed and regis¬ 
tered under the t'orporal ion Act or an existing company—Act VII of 11U3, Com¬ 
panies Act, Section 2 (2). Tn its wider connotation means any association or 
collection or individuals having gome object in common. 

(9) “firm” has the meaning assigned to it in the Indian Partner¬ 
ship Act, 19112 : 

Firm — Meaning. —Persons who have entered into partnership with one an¬ 
other are called collectively a --firm”—Indian Contract Act, Section 239 ; Indian 
Partnership Act, 1932. Section 4. Persons making an agreement to c-arry on money 
lending husiness and share the profit therefrom, aro partners and constitute a firm. 
Gol'aldti'i rtam Pralah Marwari v. Kasheorao J'atuirao Marhate, 1937 N 134. 

Partnership. —Is tlie relation between persons, who have agreed to share 
the profits of a busino-ss carried on all or any of them acting for all. Persons 
who have enteied into parlnorehip with one another are called individually 
‘‘partners’' and collectively a ‘firm *. 

Difference between Company and Firm :--Tho chief differences are:—(1) The 
liability of partners for the debts of the firm is unlimited, while in the case of 
companies limited by shares ; (2) the partners of a fiitn have a right to take part 
in tlie business of a firm, but the members of a company have no such right and 
the carrying on of the bu.siness of the company is entrusted to a select body called 
the Board of Directors ; \3Uhe death of a partner or the assignmert of his in- 
terest dissolves the partnership but in the case of a company even though a mom- 
her dies, the concern is not dissolved but his legal representative steps into the 
shoes of the dead member ; (4) each partner is tlie agent of the firm and binds it 
by transactions < ntered int o on its behalf within the scope of the business of the 
firm ; but a member of the company cannot bind the company by his act.s; (6) a 
partner can .sue his fellow partners, but a member of company cannot suo his 
brother members unless they are guilty of fraudulent or ultra vires acts ; (6) a com 
pany has a personality distinct from that of the members composing it. 

(10) “landlord” has the meaning assigned to it in the United Pro¬ 
vinces Tenancy Act, 1930; 

Landlord. -Has been defined in Section 3 (12) U. P. Tenancy Act and means 
‘‘the proprietor of a inahal, or of a share, or specific plot, therein. In Agra it 
includes a sub-propi iet*.)r, in Oudli; except as otherwise provided in this Act, it 
docs not include an under-proprietor’'. It does not include a usufructuary 
inortgagec, tlu hadar or assignee of rent. 1942 RD COf ; Muttawalli is not a proprietor 
even if bo is a beneficiary under the waqf. 1940 RD 

[(10-A) “Land Reforms Commissioner” means tho Otficcr, ap¬ 
pointed as such by the Stale Government .]'' 

(11) ‘person” means ail individual or association of individuals, 
owning or holding property ^ for himself or for any other, or partly for 

3. Inserted by Section 2 of U. P. Act 
XIV of 1953. 

4. The Section oofU. P. Act XIV 
of 1963 iB reproduced below :— 

‘Where doubts have arisen as to the 
liability of a person to asaesament 
of agricultural income-tax under 
the Principal Act where such 
person while owning or holding 
property in the previous year has 


ceased to own or hold it subse¬ 
quently, it is hereby declared that 
the words “owning or holding pro¬ 
perty* ‘in clauBO ^11) of Sec¬ 
tion 2 of the Principal Act shall 
bo deemed never to have required 
such person to continue, to own 
or hold the property in the year 
for which the tux is to be 
charged.” 
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liig own beneiit and partly for that of another, cither as owner, trustee, 
lecciver, manager, administrator or executor or in any capacity recog¬ 
nized by law, and includes an undivided Hindu family, firm or com¬ 
pany but docs not include a local authority ; 

(12) “prescribed” means prescribed by rules made under this Act; 

(13) “previous year” means the twelve months ending on the 30 th 
day of June preceding the year for which the nsFCssment is to be 
made; 

(14) “principal officer” used with reference to anv company or 
association means— 

(i) the secretary, treasurer, manager or agent of the company or 
association, or 

(fi) any person connected with the company or association upon 
whom the assessing authority has served notice of his 
intention of treating him as principal officer thereof; 

Secretary. —Defined in A< t V. SS73, Section 3; '.ct 1:, 187o Section 3; Act 
V. 1888, Section 4 (8) and fiO ( <). It means one entrusted with the management 
of buBinesa. "the secretary of a Corporation is one of the general managing agents 
of the company. See also Section V (lbA) of the Indian ('ompnnies .Act. 

(16) “public servant” has the same meaning as in the Indian 
Penal Code; 

^16) “total agricultural income’* means the aggregate of the 
amounts of agricultural income of the different classes specified in Sec¬ 
tions 5 and (> determined respectively in the manner lai<l down in the 
said sections and includes all receipts of the description spccihed in 
clauses (a), (^), and (t) of sub-section (1) of Section 2, and 

(17) “year” means the agricultural year as defined in the United 
Provinces Tenancy, Act, 1939. 


CHAPTER II 

Charge of Agricultural Income-tax 

3. Charge of agricultural incomedax.—(:: Agricultural iiicom > 
tax and super-tax at the rate or rales specified in the schedule shall be 
charged for each year in accordance with and subject to the provisions 
of this Act and rules framed under clauses (a), {b) and (c) of sub-sec¬ 
tion (2) of Section 44 on the total agricultural income of the previous 
year of every person. 

(2) Where there is included in the total agricultural income ol’ an 
assessee any income exempted from agricultural income-tax by or under 
the provisions of this Act the agricultural income-tax payable by the 
assessee shall be an amount bearing same proportion to the total 
amount of the agricultural income-tax wdiich would have been payable 
on the total agricultural income had no part of it been exempted a.s the 
unexempted portion of the total agricultural income bears to the total 
agricultural income. 

Agricultural Income ;—lor instances of income whioli are not agricultural stv? 
Pravime of Bihar v. Maharaja Praiah VdaiNaih Sahi Deo, J941 P 289 • I T. Coift- 
miaai^er y. Mathias, W61 M 745; E. V. V. (J. Bama, r»l C f04; Secretary v. 
Zamtnaar of Swayampnti, 45 M 518. "Agriculture’' connotes the raising of use fill 
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Of valuable prodiiots which derive nutriment from the loil wiUi the aid of human 
ekill and labour. Kunhayun Haji v. Mayan, 17 M 98. 

4. Limit of taxable Income. —Agricultural income-tax shall br 
payable by a person whose total agricultural income of the previous 
year exceeds [Rs. 4.200]* oi, in the case of any society, trust or other 
association of individuals, such higher figure as may be prescribed : 

’ [Provided that the tax shall not be payable by a person who 
cultivates not more than 30 acres of land. ] 

’ [^Explanation covered by a grove or orchard is land 
cultivated, j 


[***•*]• 

Note :—kSoo Rules li and 4 and also Rule 16. Tho incomo to bo taxable must 
exceed Ra. 4.1’00/-- TIk^ following persona have boon exempted :— 

A person who cultivatea not more than 30 acres of land and vho;-© 
agricultural income ^rom rent or revenue derived from land 
which is uHpd for agricultural purpoee, and ia assesaod to land 
revenue in Uttar Pradesh or is subject to a local rate or cops 
assessed and colloeted by an officer of the State Government, does 
not exceed Rs. fiO/./* (1st proviso). 

(6) A person, wlio cultivates not more t han JOO acrefc of land in arena 
within Jhnnsi and Kumoon division or in the trnns-Yamuna part 
oftljc Allnhiibpxh Ktawah, .Agra, nnd Mathura districts or in 
ureas sontli of Kairnur rnnge in the Mirznpur district or in 
pargnna Jatmsnr Ha war of the Uehra Dun didtrict and whose 
agridilturnl income ^ iidei clause (a) of suh-section (1) of Section 
of 1 lie Act does not exceed Rs. oo/- per annum (Rule th 'Vbis 
eyernptioii is subject to the jiroviso of Rule 4 

* [4-A. Computation of total agricultural incomo.—In com¬ 
puting the total agricultural income of any individual for the purpose 
of assessment there shall be included— 

[a) so much of the total agricultural income of a wife or minor 
child of such individual a.s arises directly or indirectly ; 

(/) from a^^seis transferred directly or indirectly to the wife by 
the husband otherwise than for adequate consideration or 
in connexion with an agreement tv? live apart ; 
ill) from assets transfened diiectly or indirectly to the niinor 
rhi'd not hehig a married daug.hlci by su.ch individual 
othcrv,ise than for adeciualc consideration. 

(/>) so much ofthe total agricultural inrornc of any person as 
arises from assets transferred otherv/ise than for adequate 
consideration by such individual for the benefit of his wife 
or minor child or both ]. 

5. Dcterminrition of agricultural Income, -The agricultural 
income meritio.')c'l in chv.ise {a) of suh-scci.ion (1) of .Section shall be 
deemed to l?e the sum realized in the previous year on account of 


Subsiituted for “Rs. IbOOa” by 
U.r. Act XVTII of i\)rA and tho 
amendment shall have effect from 
[Bt July. 

'The iiud proviso to l^ecticD 4 
omitted by U P. Art XVillof 
!954 and amendment shall have 
effect from .luly 1, 1954. 


7. Substituted by U.P. Act XVIIJ 
of 19.54 and tho amendment came 
into force with effect from July 1, 
1954 vide Section 1 {2) of ibid, 

8 I user ted by Section 5 of U.P, Act 
XrV of 195:1 and this seetion came 
into force with evTect from July 1, 
1953 vide Section I (2) of ibid 
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agricultural income mentioned in the said clause f.z), after making the 
following deductions : 

{a) any sums paid in the previous year on account of land 
revenue, rents, local rates and cesses and [taxes to local 
authorities ]® in respect of the entire land from whief: 
agricultural income may be derived ; 

[b) collection charges on the sum realized in the previous year 
at the following rate : 

On first Rs. 10,00? .... .... .... 12 per cent. 

On next Rs. 90,000 .... .... _ 11 „ „ 

On any amount above Rs. 1 lakh. 10 „ „ 

(r) any sums paid in the previous year in respect of the land 
from which such agricultural income is derived in accor¬ 
dance with the provisions of the Northern India Canal 
and Drainage Act ; 

{d) any expense incurred in the previous year on tlie construction 
or maintenance of any irrigation productive or protective 
work constructed for the benefit of the land from which 
such agricultural income is derived ; 

(e) any interest paid in the previous year on any mortgage or 

other capital charge incurred for the purpose of acquiring 
the property from which such agricultural income is 
derived ; and 

(f) any malikana paid by the assessee in respect of the land from 

which such agricultural income is derived. 

Rent—See Section 3 (IS), U.P. Tenancy Act. 

Local Bate*— wae imposed by Section 3 of the U. Local liated Act, 1914. 
This section has now been substituted by Section 103 of the U. V District Boards 
Act, 1922. For a distinction between local rate and cesses see the case Lachmau 
Singh V. Dhane^h Singh^ 19H6 OWN For tbe rat es see She.o Ratan v. D, C, 

Faizabad 1939 OWN 36. 

6 . Computation of agricultural income.— (ij The agricultural 
income mentioned in sub-clauses (z ), (ii) and (m) of clause {b) of sub¬ 
section (1) of Section 2 shall, at the option of the a.ssessec, be computed 
in accordance with clause (a) or clause {b) of sub*section (2) : 

1 Provided that the agricultural income as aforesaid for tea 
gardens shall be computed in accordance with clause {h) of sub-sectiow 
( 2 ).] 

[(2) (d) Subject to such deductions in re ;pcci of agricultural cala¬ 
mities as may be prescr ibed, the income from the land shall be deemed 
to be an amount equal to its rent multiplied by such multiple not 
exceeding 12^ as the Land Reforms Commissioner may fix, and diderent 
multiples may be fixed for different districts or portions of district and 
for different classes of groves and orchards : 

Provided that the Land Reforms Commissioner may direct thai 
the multiple for calculating income from land newly !>rought under 

9. Substituted for the wordsMuni- lu. Substituted by U.i\ Act XVIIT 

cipal Taxes'* by Section 0 of U.l\ of I9r>4 and the amendment shall 

Act XIV of 19r)3. have effect from July 1, 1954 vide 

Section 1 (2) of ibid. 
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cultivation shall for a specified number ot years be such lower figure as 
may be prescribed. 

Explanation —lii this sect'on rent shall be deemed to be an amount 
calculated at the latest sanctioned rent rates applicable to hereditary 
tenanis of the highest class of soil in the village in the case of orchards 
and groves and of similar class of soil in other cases. ] 

(6) the income shall be the gross proceeds of sale of all the 
produce of the land subject to the following deductions ; 

(i) any sum paid in the previous year on account of land 
revenue, local rates and cesses and [ taxes to local authori* 

ties. j“ 

(ii) any rent paid in the previous year, to a landlord in respect 
of the land from which the agricultural income is deri¬ 
ved ; 

[Hi) any sums paid in the previous year in respect of land from 
which such agricultural income is derived in accoi dance 
with the provisions of the r^orthern India ( -anal and 
Drainage Act; 

(it-) the expenses incurred in the previous year in raising the 
crop from which the agricultural income is derived, in 
making it fit for market and in transporting it to market, 
including the maintenance or hire of agricultural irtiple- 
ments and cattle required for these purposes ; 

[v) any expenses incurred in the previous year on the construc¬ 

tion or maintenance ol any irrigation productive or 
protective work constructed for the" benefit of the land 
from which the agricultural income is derived ; 

[vi) any sum paid in the previous year in order to effect the 

insurance against loss or damage of crops or property 
from which the agricultural inconje is derived : 

Provided that any amount received in respect of such insurance in 
any year shall be deemed to be agricultural income for the purposes of 
this Act and shall be liable to agricultural income-tax after deducting 
the portion thereof, if any, which has been assessed to income-tax under 
the Indian Income-Tax Act, 1922. 

[vii) any expenses incurred in the previous year on I he main¬ 
tenance of any capital asset if such maintenance is re¬ 
quired for the purpose of deriving the agricultural in¬ 
come ; 

(piii) the cost incurred in the previous year of replacement or 
of repairs in respect of any capital asset which w as pur¬ 
chased or constructed not earlier than tw'o years before the 
commencement of this Act, for the benefit of the land 
from which the agricultural income is derived ; 

{ix) any interest paid in the previous year on any amount bor¬ 
rowed and actually spent on any capital expenditure 
incurred not earlier than two years before the commence- 

11 . .Substituted for the words “Muni. I loeul cnxno into force with f'fTect 
oipal Taxes” by Section? of U.P. from July 1.19';^ vide blection 1 

Act XIV of 19 and tlu) amend- j [2) of MfJ. 
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mcnt of this Act, for the benefit of the land from which 
the agricultural income is derived; 

(at) where the land from which the agricultural income is 
derived is subject to a mortgage or other capital charge, 
any interest paid in the previous year in respect of such 
mortgage or charge ; 

(xt) any interest paid in the previous year on any secured or 
unsecured debt incurred for the purpose of acquiring the 
property from which the agricultural income is derived; 

(xii) any interest paid in the previous year in respect of loans 
taken under the Land Improvement Loans Act, 1883, or 
the Agriculturists Loans Act, 1884 ; and 

(xtit) such other deductions as may be prescribed : 

Provided always that no deduction shall be made under this clause 
if* it has already been made under Section 5. 

(3) If the asses*:ing authority is satisfied that the proceeds of sale 
have not been correctly shown by the assessee or that any portion of 
the produce has not actually been sold, he may assess the value of the 
produce for purposes of clause (^) of sub-section (1) of Section 2 by 
determining, to the best of his judgment, the amount of produce and 
the mai ket value thereof. 

Change of option. —The section as originally framed gave the assesaeo to 
exercise an option, unfottored, only once after the commencement of the Act If 
the aaaortsco had once sjiloctod one method of the computation of agricultural in- 
coine, he could not vary it subsoqaontly in any year without the permission of 
the Boartl of Kevonuo which was given absolute and unfottored discretion to 
grant to refuse such permission. A consideration of loss in revenue which could 
Justly be collected by the imposition of a tax was not an irrelevant consideration 
in disposifig of an application for permission to chango the method of computation 
of income. 1 ho proviso which restricted the chango of option has riot been 
omitted hy the Amondmout Act and Ilulo 7 which provided a mode of charge of 
option has been deU ted. It, tlujreforo. appi?ars that now there are no restrictions 
on the change of option and it is now open to the as-ses-^oe to file along with his 
return of income evt-ry year a declaration in Form A. 1. 'f —. 2 under Rule 5 and 
change his option. Jyoli Pra'<ad v. Board of lierenm*, A 25 

fC-A. Notwithstanding anything in Sertion 5 or sub-section (1) 
of Section 6 agricultural income from sale of timber shall be computed 
in accordance with clause {b) of sub-seclion (2) of Section 6 after making 
such further deduciions on account of the cost incurred over the main¬ 
tenance of trees and the capital cost involved as may be prescribed. ] 

7. Exclusion of income derived from a house or building In 
cccuyalion of receiver, etc. —In computing agricultural income 
mentioned in clause {c) of sub-section (1) of Section 2. 

{a) no income shall be deemed to accrue from a house or build¬ 
ing if it is in actual use and occupation of the receiver of 
rent or revenue or the cultivator or the receiver of rent- 
in-kind as the case may be; 

(/?) any expenses incurred in repairs and maintenance of the 
building from which the agricultural income is derived 
shall be deducted from such agricultural income 

12. Added by U.P. Aot XVTTl of ' into force with effect from let Julv 
• 19.p}4 and thirt peetbm Khali como vide Section 1 (2) of 
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S. Exclusion of income from trust, etc.— Any income derived 
from property held under trust or other legal obligation wholly for reli¬ 
gious or charitable purposes and, in the case of property so held in 
part only for such purposes, the income applied or finally set apart 
for application thereto, shall be exempt from liability to tax under this 
Act. 


9. Income from waqis.— Income derived from a trust referred 
to in Section of the Musalmaii Waqfs Validating Act, 1913, com¬ 
monly known as waqf-alal-aulad shall be assessed as income of one indi¬ 
vidual provided that the part of income actually spent on public 
charitable purposes shall be exempt from liability to tax. 

10. Assessment of income Of undivided Hindu family. —Tax 
on agricultural income of a!i undivided Hindu family shall be so 
assessed that the share of income which a coparcener would receive 
upon partition of the family shall be treated as the separate income of 
each coparcener and shall be liable to tax as such provided firstly, that a 
lather and a son or a son’s son how low soever shall be deemed to be 
one coparcener for the purposes of this section, and provided secondly, 
that the income derived by a woman from her stridhan property 
shall not be included in the agricultural income of the joint Hindu 
family. 

Joint Hindu Family—^Effect ; “-lu case of Joint Hindu family each coparcener 
siiall bo treated aa a separate unit and he would bo asaeased to the extent of the 
share that he would got on partition. A father and a son or a 8on*8 aon how low 
Roovor shall be treated as one coparcener and the income of the stridhan property 
shall not be included in the joint family. 

Stridhan :—^The following may be treated as stridhan property : 

(a) Gift.s and bequests from relations, Jadoo Nath v. Baaant Coomar 19 
VVR 2rt4 ; Damodar v. Parmananda^ 1 B loS ; Basant Kumari v* 
Kamikahya, 32 lA 181; Atul v. Sanyasi 32 C 1061. 

{b) Gifts and bequests from strangers, Venkata v. Venkata, 1 M 281,286 : 
SaJemma v. Lntchma^t-a, 21 M lOO ; Brij Indcr v. Janki Kner 52 lA 
1 ; Bai Narmada v. Bhagwantrai 12 B 505. 

'c) Property obtained on partition. The Allahabad view in Sripal Bai v. 

iSurajbali, 24 A 07. that it was stridhan lias been overruled by 
tneir Lordships of the Privy Council in Debt Mangal Prasad v. 
yjahwlco Prasad y *>9 l A 121. 

I'roporty given in lieu of maintenauco. Ganpat Bao v. Bam Clmnder, 

\ \ \ 2'.)0 ; ManM v. Bai Liewa, 7 B 758. 

(f.y Property acquired by inheritance. According to Bombay School 
only. 

Property acquired by mechanical arts. BaUmma y^Luichmana,2,\ M 
10'» (I05) ; yi. Ramkrishna v. Marimaithu^Z^'yi 1036. 

Uj) Property obtained by compromise, iSoodamini Dasi v. AdministrtUor 
General oj Be;^ga/ 2i) I A 12. 

{},.) Property acquired by adverse posBCssion. Mohin Chunder v. Kashi 
Kant. 2 (WN 101 ; Sham Koer v. Deb Koer 29 lA 132, 

<i) Property purcha.^ed with -Irlih'in. Snhramanian v, Arubaohilam, 28 

M‘l. 

11. Assessment to tax on common manager, receiver, etc. - 

([) Where any person holds land, from which agricultural income is 
derived, as a common manager appointed under any law for the time 
being in force or under any agreement or as receiver, administrator or 
the like on behalf of persons jointly interested in such land or in the 
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agricultural income derived therefrom, the aggregate of the sums pay¬ 
able as agricultural income-tax by each person on the agricultural 
income derived from such land and received by him, shall be assessed 
on such common manager, receiver, administrator or the like,^ and he 
shall be deemed to be the assessce in respect of the agricultural income- 
tax so payable by each such person and shall be liable to pay the same. 

(2) Court of Wards Otc. —In the case of agricultural income taxable 
under tliis Act which is received by the Court of Wards, the 
Administrator General or the Official Trustee, the tax shall be levied 
upon and recoverable from such • ^oiirt of Wards, Administrator 
Gene ril or Official Trustee, in the like manner and to the same extent as 
would be leviable upon and recoverai)le fiom any person on whose 
behalf such agricultural income is received, and all the provisions of 
this Act shall apply accordingly. 

(3) Notvvitiistrnriing anything contained in sub-section (1), the 
appropriate assessing authority may, in his discretion assess the tax 
directly on the persoii on whose behalf the agricultural income is receiv¬ 
able bv such Court of Wards or Administrator (ieneral or the Official 
Trustee. 

12. Exemptions from assessment of income-tax. “-Agricultural 
income-tax shall not be payable by a person on : 

(a) any sum which he receives as a share-holder out of the agri¬ 

cultural income of a company which has certified that it 
has paid or will pay the tax under this Act in respect of 
the agricultural income of such Company ; 

(b) any sum which he receives as his share out of the agricul¬ 

tural income of a firm or association of individuals, if the 
tax under this Act has been levied on the agricultural 
income of such firm or association ; 

(f) any sum which he receives out of the agricuhural income in 
respect of which tax under this Act has already been 
levied under section 11 ; 

(d) any sum paid by such person to effect an insurance on the 
life of such person or on the life of a wife or husband or 
dependent son of such person or in respect of a contract 
for a deferred annuity on the life of such person or on the 
life oi a wife or husband or dependent son of such person, 
as ihe case may be, provided that llie aggregate of any 
sums exenijMed under this clause shall not exceed one- 
sixth of the total agricultural income of the assessce or 
Rs. whichever be the less : 

Provided lurtliei that nothing contained in this cL^use shall be 
deemed to entitle a person who is assessed to income tax under the 
Income-Tax Act, ll?22, to claim any exemption in respect of any sum 
referred to in this clause if it was exempted under Section lo of the said 
Act. 

Note: —'Ihis ?oc(ion is based nu the principle that the Baine incomes shall 
not be taxed twiro. Ror.-e^ e^. the exemptioh is limited to ’ of the total 
agricultural income or Rs. whichever be \e>'n 

13. Agricultural income accruing in U. P. to persons residing 
outside U. P. —In the case of any person residing outside the United 
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Provinces, all agricultural income accruing or arising to such person 
whether directly or indirectly through or ^rom any land in the Province 
shall be deemed to be derived within the Province and shall be 
chargeable to agricultural income-tax in accordance with the provision 
of this chapter. 


CHAPTER III 

Asssessing Authorities 

14. Assessing authorities. (1) Kor the purposes of this Act, 
every GoI!ertor, and Assistant Collector in charge of a sub-division shall 
be assessing authority and shall ex rcise and perform within his revenue 
jurisdiction such powers and duties as may be prescribed, provided that 
the Provincial Government may appoint any ofHcer as an assessing 
authority for such area as may be prescribed. 

(2) In particular and without prejudice to the generality of the 
provi'iions of sub-section (1), the following authorities shall be the 
assessing authorities in the cases mentioned against each, namely : 

(. 2 ) Assistant Collectors in charge of Where the gross agricul- 
sub-divisions. lural income does not exceed 

Rs. 1 lakh. 

(d) Collector ... In all cases. 

(c) Officer appointed under proviso In such cases as may be 

to sub-section (1). prescribed. 


CHAPTER IV 

Assessment, Deduction and Exemption 

15. Return of income —(1) The Collector shall, on or before 
the 1st day of November, P.)1S, or on any such day as may be fixed by 
the Provincial Government, give notice, by publication in the Oificial 
Gazette and in such other manner as may be prescribed requiring ever*y 
person other than a company, whose total agricultural iticome during 
the previous year exceeded the nrjxiraum amount which is not cliarge- 
able to agricultural income-tax, to furnisli to such assessing autlioiity 
and within such period, not being less ihait thirty days as may be 
specilied in the notice, a return in the prescribed form and verified in 
the prescribed manner, setting forth (along wiili stich other pariiculars 
as may be required by the notice) his total agricultural income during 
the previous year : 

Provided that the assessing authority specified in the notice may in 
his discretion extend the date for the delivery of the return in the case 
of any person or class of persons. 

(2) The principal officer ui every company shall on or before the 
prescribed date iu each year furnish to the Collector a return in the 
prescribed form and veiified in the prescribed manner, showing the total 
agricultural income of ihc company during the previous year : 

Provided that the Collector may in his discretion extend the date 
for the deiivei y of the l eturii in the case of any company or class of 
conipanies. 
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(3) Ill the case of any person whose total agricultural income is, in 
^hc opinion of the assessing authority, such amount as to render such 
person liable to payment of agricultural income-tax in any year, he may 
serve in that year a notice in the prescribed form requiring such person 
to furnish within such period, not being less than thirty days as may be 
specified in the notice, a return in the prescribed form and verified in 
the prescribed manner setting forth (along with such other particulars 
as may be provided for in the notice) his total agricultural income dur¬ 
ing the previous year : 

Provided that the assessing authority may in his discretion extend 
the date for delivery of the return. 

[(3-Aj Where the notice served under sub-section (3) is subse¬ 
quently discovered to be defective and it is necessary to serve a fresh 
notice the same may still be served notwithstanding that the year may 
have expired provided that the former w^as served in time]. 

[(3-B) Along with the notice under sub-section (3) the assessing 
authority shall send a statement shovnng a provisional estimate of the 
.agricultural income which in his opinion accrued to the person during 
the previous year. The estimate shall be prepared in accordance with 
the provisions of clause (a) of sub-section (2) of Section 6 and be in such 
form and contain such particulars as may be prescribed). 

(4) If any person having furnished a return under sub-sections (1), 
(2) or (3) discovers any omission or wrong statement therein, he may 
furnish a return or a revised return, as the case may be, at any time 
before the assessment is made and any return so made shall be deemed 
to be made in due time under this section. 

Note :—See Rules 21,22 and 23. This section is analogous to Section 22 

Inconio-''jAx Act> 

Notice: —Tlie Collocior has to give a notice under sub-section (1), but if a 
notice is given under suV*-sc‘ctiori then the notice must allow a porir)d of thirty 
days Ibr the furnishing of return, if such notice is not given, it is illegal and 
a subsequent oxtension of time will not cure it. Fumua Jj^iar Fotdar v. IT Com~ 
itnaHoner !l‘r>3 L 201, Son also Kanji Mai v. I T Comm issioner, I'.KiOA LJ 78; 
Kajuri Mat. v. Kahjan Mat lOl^O A 20!). !*>r% ieo may be made by i i gistered post 
A o-lS or on a rei'usjrnisod agent. Snuler JjoI w IT Cuinmissiun^er^ 

11*311)282. 

Period of notice —E lect:—Section 1.0 requires that a n-. tice shall be served 
on any person, whoso total agricultural inconv* is such amount as to render him 
liable for payment ol the tax in that 3 '’ear. 'Ibis notice shall be- served by the 
assessing autliority in ihc3 prescribed form roijuiring such pi*raon to furnish a 
return of his total agricultural income within such period, not being les.s than 
thirty days as may bo specitied in *>ho notice Rule 22 provides that the perbtd 
witiufi which the return has to be made has to be specifiod in the notice and it 
should nob be less than thirty days or more than forty five days. This does not 
mean that tlie period within wdiich the roturn is to be made is forty five days. 
If the period specifietl in the notice is thirty days and the return is filed after 
thirty days although before expiry of forty five days, the return would be beyond 
time. Daya iShankcr v. CoinmianioncT A I T lUoS A G22. 

16. Assessment.— (1) If the assessing authority is satisfied that a 
return made under Section 15 is correct and complete he shall assess the 
total agricultural income of the assessee, and shall determine the 
sum payable by him on the basis of such return. 


13. Inserted by ^^•ection 8 of U, T. 1S)64 and this iio>v eub-sectioiA 

Act XiV of j 1)53. I shall have eficct from 1st July. 

Jnsorted by U. P. Act XVIIi of 1 I9fi4, vide Section 1 (2) o', ibid. 
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(2) If the assessing authority has reason to believe that a return 
made under Section 15 is incorrect or incomplete, he shall serve on ihe 
person who made the return a notice requiring him on the date to be 
specified therein either to attend at the office of the assessing authoiiiy 
or to produce or to cause to be produced any evidence in support of 
the return. 

(3) On the day specified in the notice issued under sub-sectioit (2) 
or as soon afterwards as may be, the assessing authority, alter seeing 
such evidence as such person may produce and such other evidence 
as the assessing authority may require on specified points, shall by an 
order in writing assess the total agricultural income ol the assessee and 
determine the sum payable by him on such assessment. 

(4) If the principal officer of any company or other person fails to 
make a return under sub-sections (2) or (3) of Section in, as the case 
may be, or, having made the return, fails to comply with all the terms 
of the notice issued under sub-section (2) oi this section or to produce 
any evidence required under sub-section (3) the assessing authority 
shall iTiake the assessment to the best of his judgment [with due regard 
to the assessment, if any, sent under sub-scction (3-B) of Section 15 not¬ 
withstanding any option exercised under sub-section (1) of Section t>.] 

Provided that before making such assessment, the assessing autho¬ 
rity may allow the assessee such further time as he thinks fit to make 
the return or comply with the terras of the iiotic.- or to produce the 
evidence. 

Kote:—This section is analogous to .'^‘ection Income-Tax Ad. 

Sub-section (! •:—If the return ban been nccepted astjorroct, tlio Income-fax 
Ofl&cer is bound to assess on that basi?. Thi; Anoka Milh 'Ltd ,, v. IT (’ommismontr . 
6 I T C .339. See also IT Com7ninsiovet\ v. Achhruwal. 19,38 N 485. 

Sub*section (2) ;—The asscssoc lias boon given three nliernative^, (I » to attend 
in person, (2) t o produce any evidoni^e or (3) to caune to be prodncffd any evidence, 
and therefore if the notice under Sect ion 1(> scores out ‘-or to produce or to 
cause to produce any evidence”, the notice is irregulav. Raptfoni Di l i v. JT Corn- 
mifisio7ier, 1037 A 77u. The woril ‘evideiictC com|»re}iet»si\ c ( nouch to cover 
circumstantial evidence. I^aran Jias v, IT Coriuriis^/Znivr. When ivn 

assessee doe.s not produce any vou<^ herti and oi h«n; inatei i Is wliicb. may enable 
a detailed check of his accoc.n? hooks. tlif‘y arf? not of rniic!i value. Ikifirl Sha v. 
IT Comw innioTur, L ection 1 will have apjilication to bona fide 

return though there may be some onjissions, but not to a case of tloliberato omis¬ 
sion to furnish partic‘ular«i available with the assesHci'. A 7»*. I-/iwroola/, 1933 A 
197 . Wher»- the Incomo-'rax OflScer is not satisfiod with a return he has to serv(? 
a notice under this Hub section. Ninnal Kumar \\ of "'tntf, 19L’.5 T 80(!. 

Even if the assessee denies the existence of aecountp tiio Incomo-d’ox Officer can 
presume their existence./yur/rmaT# Frnnad v. Balm Bmu i93(' A 49(F. IS.) 

Where the assessee is not given an opportunity to contest and disprove thot 
they were membors of a joint Hindu family, the assossment is invalid. Badhelal 
Balmukund, 1931 A 23. 

Sub-Stctlon (3):—T’he ‘other evidence*' mean.sevidence which the Income-Tax 
Offieer may require from the assessee and of which he may give him notice specify¬ 
ing the points and requiring its pro»luction. Mensrs Lachmandan Naraindass v, 
IT CofnmintioneTj 2 ITC- 1, See also 4 IT( ' 48 and ‘2 ITl ' 302. No positive proof is 
to be adduced by the Income-Tax Officer that the accounls imj unreliable, as ho 
is not a party to the ease and cannot bo expected to be in possession of such evidence 
Oangaram'7 IT Cfanruinnioner, 19.37 L 721. Tfiio hotter evidence i.s forthcoming 

15. Inserted by U.F. Act XVIII of 19.54 from 1st .July, 1964, vide Section 1 

and the amandment shall have effect (2) ofBrid. 
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the lacome-Tax Officer fiau aot upon the oftliF* previous year. Qopi 

Nath V. Inmrm-Tax Commistsiono,r Althouj'h the Ineo-ne-Tax Officer is 

not entitled to make a gucv^si without ovidon.ee, still wiiere tl»o assoflaee does not 
give correct return, his ostimato holds goo I, IT v. Kanieshnyir Sinrjh 

(5(» lA 14(), of ootirse the basis of his (io^npoi atioii Tniist, be merit ioned otherwise 
the assessmont would he illegal. Radhey Lai y. lialnkiihiuid, A. 091. 

Sub-section (4):—‘Mlost of his tudgmont’* for moaning see the following oaso.s 
Commissioner oj T}b':O'th'-Tax Bah'I Da^ Ramrai, 1947 OWM 4S4 -r>4 I.A 102 
Abdul Bari Chondx.ri \\ IT Coin}nris.'iioner^ 11)41 li 194 ; Mo.'niriflc .Mi v, Cnnimis^ioriP/, 
1938 L 807 ; Tulsidas Nag inn das v. IT Commissi onr>\ 193'^ h riel. 

17. Penalty for concealment of income —(l) if [the Revision 
Boai'd, Gommissioner, Additional ..'ommissionci- or] an assessing 
authority in the course of any proceedings [before it or him] under 
this Act is satisfied that an assessee has concealed the particulars of his 
agricultural income or has deliberately furnished inaccurate particulars 
of such income and has thereby returned it below its real amount, he 
may direct that the assessee shall, in addition to the agricultural income- 
tax payable by him by way of penalty a sum not exceeding the 
amount of agricultural income-tax which would have been avoided if 
the agricultural income so relumed by the as.ses.see had been accepted 
as the correct income : 

Provided that no such order shall be made unless the assessee has 
been heard or has been given a reasonable opportunity of being heard : 

Provided further that no prosecution for an offence against this 
Act shall be instituted in respect of the same facts on which a penalty 
has been imposed under ^ his section. 

(2) If the [Revision Board,] Commissioner, Additional Gommis¬ 
sioner, or Collector makes an order under sub-section (1) he shall forth¬ 
with send a copy of the same to appropriate assessing authority. 

Penalty *.—penalty can be imposed unless a notice is served on the 
assessee to show cause against the imposition, Bauarsi Das v. IT Commissioner 
1930 L 585, 

18. Power to assess individual members of certain Arms, 
associations and companies. —(ll Where the assessing authority is 
satisfied that any firm or other association of individuals carrying on 
any business (other than a joint Hindu family, a Muslim waq f referred 
to in Section 3 of the Musalman Waqfs Validating Act, 1013, or a 
company) is under the control of one member thereof, and that such 
firm or association has been formed or is being used for the purpose 
of evading or reducing the liability to agricultural income tax of any 
member thereof, he may, or if he is an Assistant Collector in charge 
of a sub-division with the previous approval of tiie Collector of the 
district concerned, passed an order that the sum payable as agricultural 
income-tax by the firm or association shall not be determined, and 
thereupon the share of each member in the agricultural income of the 
firm or association shall be included in his total agricultural income 
lor the purpose of his assessment thereon. 

Explanation — A member of a firm or association who owns the 
whole or the major portion of the capital of the firm or association 


Ml. Inserted by Section 9 of T. V. Xl\'ofbJoS. 

Act XIV of 1935. l.'^, Siibstitn'ed for the word 

17. Substituted for the words “before ‘‘Board*’by Soctio i 16 of U, P. 

him’’ by Section 9 of U. P. Act .\ct XIV of 1953. 
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shall not by reason only of that fact be deemed lo control the firm or 
association. 

(2) Where the Collector is satisfied that a company is under the 
control of not more than five of its inembcj s and that its agricultural 
income is allowed lo arcninnlate heye nd its reasonable needs, existing 
and contingent, havi:ig regard ‘o the inaimenance and development of 
its business, without bcliig distiibuted to the members, or that a reason¬ 
able part of its agricultural incoinc, having regard to the said needs, has 
not been distributed to its members in such manner as to render the 
amount cUstribiited liable to be included in their total agricultural in¬ 
come and that such acruinulaiion or failure to distribute is for the purpose 
of preventing th( imposition ol'agricultural income-tax upon any of the 
members in respect of theii- sliaj cs in the agricultural income so accu¬ 
mulated or not distributed, the t 'ollector may, wdth the previous appro¬ 
val of the (Commissioner of tlie area concerned, pass an order that the 
sum payable as agricultural income-tax by the company shall not be 
determined, Jind thereupon the proportionate share of each member in 
the agricultural income of the comiaany, w’hether such agricultural in¬ 
come has been distiibuted to the membcis or not, shall be included in 
the total agiicultural income such member for the purpose of his 
assessment thereon : 

Provided that this sub-sechoii shall not apply to any company 
which is a subsidiary company or in which the public arc substantially 
interested* 

Explanation,^Vov the pur]>oses of this sub-section : 

((?) a company shall be deemed to be a subsidiary company if. 
In’ reason of the beiielicial ownership of shares therein, 
the control of tiic company is in the hands of a company, 
not being a company to which the provisions of this 
sub-section apply, or of two or more companies none of 
which is a company to which tliose provisions apply ; 

{b) a company shall be deemed to be a company in which the 
public arc substantially interested if shares of the company, 
not being sliares entitled to a fixed rate of dividend, 
wdictluT with or without a i'urther right to participate 
in profits, carrying not less than tw^enty-five per cent of 
the voting power have been allotted unconditionally to, or 
acquired unconditionaliy l)y, and are at the end of the 
previous yeitr l^cneficialiy held by, the public (not includ¬ 
ing the company to which the provisions of this sub¬ 
section apply), and if any such shares have in the course 
of such prc\'i{>iis year lieen subject of dealings in any 
stock exchange in India or are, in fact, freely transferable 
by the holders to other members of the public ; 

p ) unless lliC conlrary is proved a company shall be deemed to 
he under ilie control of any person or group of persons 
w here the majority of the voting power or shares is in the 
hands of such persons or group of such persons or of re¬ 
latives or nominees of such persons or group of such 
persons; 

{(i) ‘'^nominee’’ meajis a person who may be required to exercise 
his voting power on the diicctioiis of, or holds share 
directly or indirectly on bchall’of another person. 



s. 19| 


AORICai/rLTRAL INCOMK-'IWX ACT 1948 


75 


(;{) The Gotiirnissioiier shall not give his approval lo any order 
proposed to be passed by the Gollcclor under this section, until he has 
given the firm, association or company concerned an opportunity of 
being heard. 

(4) (i) Where any member of a firm oi association of individuals 
makes default in the payment of agricultural income-tax on his share of 
agricultural income which has been included in his total agricultural in¬ 
come under the provisions of sub-section (1), such agricultural income- 
tax may be recovered from the firm or association, as the case 
may be. 

(ii) Where llic propoi tionatc share of any member of a company in 
the undistributed agricultural income of the company has been included 
ill his total agricultural income under the provisions of sub-section (2), 
the agricultural income-tax payable in respect thereof shall be recover¬ 
able from the company and may be recovered from sucli m-'mlier, if 
there are not sufficient funds in the hands of the company to pay the 
tax, or if the winding up of the company has commenced. 

(ni) Where agricultural income-tax is recoverable from a company, 
firm or other association under this sub-section, a notice of demand shall 
be served upon it in the prescribed form showing the sum so payable, 
and such company, firm or association shall be deemed to be the assessee 
in respect of such sum, for the purposes of Ghaptcr V. 

(5) Where the agricultural income-tax has been paid in respect of 
an undistributed agricultural income of a company under this section 
and such agricultural income is subsequently disiribiited in any year, 
the proportionate share therein of any member of tlic company shall be 
excluded in computing his total agricultural income of that year. 

Hole;—Seo Rul<^ 24. 

19. Tax ot deceased person payable by representative.—(1) 

Where a person dies, his executor, administrator or other legal represen¬ 
tative shall be liable to pay, out of the estate of the deceased person, to 
the extent to which the estate is capable of meeting the charge, the 
agricultural income-tax assessed as payable by such person, or any agri¬ 
cultural income-tax which would have been payable by him under this 
Act if he had not died. 

(2) Where a penson dies before the publication of the notice referred 
to in Section 15 (1), such publication shall be deemed to apply to his 
executor, administrator or other legal representative and the assessing 
authority may proceed to assess tlis total agriciiltural income of the 
deceased person as if such executor, adinininrator or other legal repre¬ 
sentative were the assessee. 

(3) Where a person dies before he is served widi a notice under 
sub-section (3) of Section 15 or Section 10, as the case may be, the 
assessing authority may serve such notice on his executor, administrator 
or other legal representative and may proceed to assess the total agricul¬ 
tural income of the deceased person as if such executor, adininistralor 
or other legal representative were the assessee. 

(-1) Where a person dies, without having furnislieJ a return which 
he has been required to furnish under the provisions of sub-section (3) 
of *Section 10 or Section 10 or having furnished a return which the assess- 
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ing authority has reason to believe to be incorrect or incomplete, the 
assessing author it y mav make an assessment of tlie total agricultural 
income of such person and determine the tax payable by him on the 
basis of such assessment, and for this purpose may require from the exe¬ 
cutor, adrninistnitor or other legal representative of the deceased person 
any account*?, doeiiinents or other evidence which he might under the 
provisions of sulvsections (:‘) and '.‘f) of Section Id have required from 
the deceased pcrsf)n. 

Note This is analogous to 8oi.'tion « (-i5 liicome 'rnx Act. 


20. Notice of demand. —When the assessing authority has deter¬ 
mined the sum payable by an assessee under Section lb or when an 
order has been passed undei Section 17 for the payment of penalty, the 
assessing aiithoiity shall serve on the assessee a notice of demand 
in the prescii])ed form specifying separately the amount of tax and 
penalty. 

Note . — Spp Kulo 20. 

21. Appeal against assessment under this Act.— (1) Any assessee 

objecting to the amount or rate at which he is assessed under Section 16 
or under Section IS, or denying his liability to be assessed under this 
Act or objecting to any order against him under Section 17 [or Section 
:}7 ]^® made by the assessing authority, may appeal to the Commissioner 
who may either himself decide the appeal or transfer it to the Addi¬ 
tional Commissioner. 

(2) Every appeal under this section shall be presented within the 
prescribed pciiod, but the authority before whom the appeal is filed 
may admit an appeal after the expii ation of the prescribed period, if it 
is satisfied that the appellant had sufficient cause for not presenting it 
within the prescribed period. 

(!]) Tlic authority before whom the appeal is pending shall fix a 
day and place for the hearing of the appeal and may, from time to 
time, adjourn the hearing and make such further enquiry as it thinks 
fit. 

(4) Every ap[)eal under this section shall be presented in the pres¬ 
cribed form and shall be verified in the prescribed mariner. 

(5) In disposing of an appeal, the appellate authority may— 

(a) in the case of an order of assessment, confirm, reduce, 
enhance or annul the assessment or set aside the assess¬ 
ment and direct the assessing authority to make a fresh 
assessment after such further enquiry as may be directed, 
and 

(If) in llic case of an order under Section 17, confirm, cancel or 
vary such orders : 

Provided that no enhancement of an assessment shall be made 
under this section, unless the appellant has had a reasonable opportn- 
nilv of showing cause against such enhancement. 


lO. iTJSorted V)y S»'otion lo of V i*. Act XtV" of 
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Note :—This is unalogou® to Soetion 40, liiLOino-THX Act. For Rules see 
Rules 24 and 25. 

AppealAsHessmoni lor two yoors, separato appeal should filcjd. Karan 
(Jhand V. I. T» Cotrrynisf^ioncr, liKU L 60). Plea not taken before the Tnoome- 
Tax Oflfirer cannot ]>e raised in appeal. Nawal Kiakore. v. /. T. Comminsimier, 

1030 L 1040. After an appeal has been admitted no new matter can be raised 
in the form of additional grounds. Kam Hadha v. J. T. Commifisioncr^ 1037 L 830. 
But Bde 1. T, CommisNioner w Kehari Lai, 1037 O 416 Jor the contrary view. An 
appeal once filed cannot V)e withdrawm. i. T. Commissioner v, Nawaz SJtah^ 1938 
L 741. 

22. Revision by Board.— (l) The [Revision Board] may, 
on their own motion or on an application, call for the record of any 
proceeding under this Act pending before or decided by any authority 
subordinate to the [Revision Board] and after such inquiry as they 
deem necessary, may pass such orders as they think fit: 

Provided that ihe [Revision Board] shall not pass any order pre¬ 
judicial to an assessee without giving him a reasonable opportunity of 
being heard. 

(2^1 Any order passed by the [Revision Board] under sub-sec¬ 
tion (1) shall, subject to any reference that may be made to the High 
Court under Section 24, be final. 

23. Communication to assessee of orders passed under Section 

21 or 22. - An authority passing any final order under Section 21 or 
Section 22 shall communicate such order to the assessee [and the pres¬ 
cribed authority] 

24. Reference to High Court. —(l) If in any proceeding other 
than a proceeding under Chapter VI, a question of law arises, the 
[Revision Board] may, either on their own motion or on reference 
from any assessing authority subordinate to the [Revision Board], 
draw up a statement of the case and refer it, with their opinion, to the 
High Court. 

(2) Within sixty days of the communication of an order under 
Section 21 or Section 22, the assessee may, by application accompanied 
by a fee of one hundred rupees or such lesser sum as may be pres¬ 
cribed, apply to the [Revision Board] to refer to the High Court 
any question of law arising out of such order or decision, and the 
[Revision Board] shall, within sixty days of the receipt of such appli¬ 
cation, draw up a statement of the case and refer it, with their opinion 
to the High Court: 

Provided that in computing the period of sixty days from the date 
on which the assessee was served with the notice of the order under 
Section 21 the time during which any proceedings under Section 22 in 
respect of the said order were pending shall be excluded : 

Provided further that a reference from an order under Section 22 
shall lie only on a question of law arising out of that order itself: 

Provided further that the [Revision Board] in exercise of their 
power of revision under Section 22, may decide the question raised in 
the application and may thereupon reject the application or may refuse 

20, Substitiiteci for the word ! 21. inserted by Section il of U. V. 

“Rotird” by Section 16 of U. P. I Act XIV of 1953, 

Act XIV 0 : 1953 . I 
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to state the case on the ground that no question of law arises or that 
it is tiinr-barred or is otherwise incompetent. 

(;L) If the [Revision Board] reject an application or on any other 
ground refuse to make a rcfeience, they shall communicate such order 
to the asscssee. 

(4) If the [Revision Board] reject the application under sub¬ 
section (2) or refuse to state the case on such application, the assessee 
may within three months of the communication of the order under sub¬ 
section (3) apply to the High Court and the High Court may, if it is 
not satisfied about the correctness of the decision of the [Revision 
Board) require tlie [Revision Board) to stale the case and refer it 
and on receipt of such requisition the [Revision Board] shall state 
and rclcr the case to the High Court. 

(5) If the assessee does not apply to the High Court under Sub- 
Section (4)^ the fee deposited by him under sub-section (2) shall be 
refunded. 

(6 ) If the High Court is not satisfied that the statement in a case 
referred under this section is sufficient to enable it to determine the 
question raised thereby the Court may refer the case back to the [Re¬ 
vision Board] to make such additions thereto alterations therein as 
the court may direct in that behalf. 

(7) The High Court upon the hearing of any such case shall decide 
the questions of law raised thereby and shall deliver its judgment 
thereon containing the grounds on which such decision is founded and 
shall send to the [Revision Board] a copy of such judgment under the 
seal of the court and the signature of the Registrar ; and the [Revision 
Board] shall dispose of the case accordingly, or if the case arose 
on a reference from any assessing authority subordinate to the [Revision 
Board] shall forward a copy of such judgment to such authority who 
shall dispose of the case in accordance with such judgment. 

(8) In any reference to the High Court under this section ihe costs 
shall be in discretion of the court. 

(*.)) Notwithstanding that a reference has been made under this 
section to the High Court, proceedings for the assessment and recovery 
of the agriculliiral income-tax may be continued : 

Provided th'at if the amount of an assessment is reduced as a result 
of such reference, the amount overpaid shall be refunded with such 
interest as may be prescribed. 

(lo) Section 5 of the Indian Limitation Act, 11)08 shall apply to the 
application to the High Court by an assessee under the provisions of 
this section. 

Note :—rhis Rection is autdo^oiis to Section 6G, iucome-TaM Act For Rules 
see Rule 20, 

Sub-section (1)—This in not intended to benefit an nssesRoo, but is rnordy to 
enable the Revision Board when ho feels any difficulty with regard to a qut^sVion 
of law to refer a matter himself to the High ( ourt. S. A. i^uhltiah Itjvr v. J.T, 
1930 Al(F, R ) = M Til a. ft doo-< conteinplato a reference 
at the instanco of an assesRce. Mohd. Farid, v . /. T. (k'mrnlssiojirr, Lah. r>i:j. 

In making the roferenro julditional questions besides tVio matter formulated may 

22, Substituted for the word “Board** by Section 16 of U. P. Act XIVof 1653. 
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bavo referred. Bdi Ham and Bros, v. I. T. Commissioner, iy2r» h 681. No review 
lies agaiust the judgment of the High Court. Kajori Mai Kaiyan Mai. liitiO A 209. 

Sub section (2|—Aa apjjlication under thie sub-eeotion can only bo made 
after orders under Soetion 21 or boction 22 have boon communioated. A foe of 
Hs. lOO has to bo deposited along with the application, not for each question 
raised. 102rjR94. Joint application on a common question of law by dilhMent 
assossees is not compotent. /. 7\ Comm issioner v. MoUaj (Jinnga Raja on M 

Sub-section (4) — Parties: —In an application under Section l' 4 (4) of the Agri- 
ciilturai Iiicorno-Tax Act, the opposite party should be the U. 1\ (Jovernment 
and not- the Commissioner Agricultural Income-Tax, who is merely an appellate 
court from an order made by tlie assessing authority. U>iiL 

25. Income escaping assessment—ir for any reason any agri¬ 
cultural income chargeable to agricultural income-tax has escaped 
assessment for any year or has been assessed at too low a rate, tlte 
assessing authority may at any time within [ two years of the expiryj 

of that year, serve on the person liable to pay agricultural income-t ax 
on such agricultural income or, in the case of a company on the 
principal officer thereof, a notice containing all or any of the require¬ 
ments which may be included in a notice under [sub-section (:^) and 
of Section 15 and may upon service of such notice proceed to 
assess or re-assess such income, and the provisions of this Act shall, 
so far as may be, apply accordingly as if the notice were a notice issued 
under that sul>scction : 

Provided that the tax shall be charged at the rate at which it would 
have been charged if such income had not escaped assessment or full 
assessment, as the case may be. 

Note: —This Koction is analogous to Section ri4, Inoomc-Tax Act. 

Scope —The ln<Jomo-Tax Offioor has power to re-open the assorsment il 
certain state of facts exists, but if ho re-opens without its oxistonce ho is acting 
without jnrisdlot ioe. RamjIdas v, Mahaliram, 02 (J 1011. In deciding whether 
income has escaped assessment the Income-Tax Offi(;or must not act on suspicion 
or coujocturo ; ho must decide the question upon a fair and reasonable considera- 
t ion of such information and materials as are available, to him, but he shall 
indicate tc* the assessoe the nature of tho allogod escapomont so as to enable him 
to identify and explain. IJ. Duni Cfuitnl, 56 U 39. 

Escape Assessment —h’or meaning so© the cases Mohan Lai, 16 L 937 

Amir Singh v. 7. T. Commissioner, 1935 L 30J ; Ncwal Kishora v. 7. T. Commissio¬ 
ner, 1936 L 897 ; Nan Chand Doga, 58 C 1204 ; OanesU. Das, S L 675. It applies 
to cases where tlie Jncomo-Tax Officer has wrongly assossofl as well as to cases 
where he has omitted to assess. J,T, Commissioner v, Shri Krishna, 49 M‘>2=.- 
1926 M 286. 

26. Rectification of mistake. - (1) Any aulhority which passed 
an order of assessment or an order in appeal or revision may, on his 
own motion or on an application by the assessee at any time within 
one year from the dale of such order, rectify any mistake apparent on 
the face of the record ol the assessment appeal or revision, as the case 
may be: 

Provided that no such rectification shall, il' it has the effect of 
enhancing the assessment, be made unless the assessee has been given 
reasonable opportunity of being heard. 

{2) Where any such rectification has the effect of reducing the 
a.sscssmcnt, the assessing authority shall refund the excess amount to the 
assessee. 


23, Substituted for the words -‘one 24. Substituted for the words him! 
year of the end” by Section 12 figures “sub-section 3” by V. P. 

of U. P. Act XIV of 1953. Amondmoiit Act XVIII of 1954. 
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(3) An order under sub-section (1) which has the effect ofenhanc- 
ing the assessment, shall be deemed to be an order under Sections 10, 
21 or 22, as the case may be, and the provisions of this Act shall, in so 
far as may be applicable, apply to such order. 

Note: —Tiiis is analogous t o Section of the Inooino-Tax Act. 

27. Tax to be collected to the nearest anna, - In the determina¬ 
tion of the amount of agricultural income-tax or of a refund payable 
under this Act, iractions ol‘ an anna less than six pies shall be disregar¬ 
ded and fractions of an anna equal to or exceeding six pics shall be 
regarded as one anna. 

Note: This is analogous to Section of tho luoouu'-Tai: Aoi 

28. Power to take evidence on oath, -(l) The assessing, appellate 
and revisional authorities shall, for the purposes of this chapter, have 
the same powers as are vested in a court under the Code of Civil 
Procedure, 1008, when trying a suit in respect of the following matters, 
namely : 

(a) enforcing the attendance of any porson and examining him 

on oath or affirmation ; 

(b) compelling the production of any document; and 

(r) issuing commission for the examination of any witness ; 

and any such ].roceeding before such authority under this chapter shall 
be deemed to be a ‘^judicial proceeding” within the meaning of Sections 
103 and 228 and for the purposes of Section 19G of the Indian Penal 
Code. 

(2) II any person, for the purpose of calculation of his agricultural 
income mentioned in clause (a) of sub-section (1) of Section 2, produces 
before any authority under this Act any rent-roll or other similar 
papers, showing the amount of rent received by him, he shall not be 
entitled to recover, or to institute a suit to recover, rent due to him on 
any tenure or holding included in such return at a rate higher than 
the rate mentioned in sucli return as payable for such tenure or holding 
unless the rent shown in such return has, since the date of the return, 
been lawfully enhanced. 

(3) Any person who produced a rent-roll referred to in sub-section 
(2) may, within one ye:ir of producing such roll, apply to the assessing 
authority to make any correction therein, and the assessing authority 
may, if he is satisfied that such correction should be made, pass order 
for correcting such rent-roll. 

(4) When the assessing anthoi ity passes any order un ier sub-sec¬ 
tion <3) he may assess, under Section 20, any income escaping assess¬ 
ment by reason of the original incorrectness of any entry corrected. 

Note: —This in aaulog(3UK to Section 37 of tlio Incomo-Tax Act. 

29. Power to call for information.— The assessing authority may, 
for the purpose of this Act,— 

(1) require any firm, or Hindu undivided family to furnish him a 
return ol the names and addresses of the members of the firm or the 
karta and the members of the family, as the case may be, and 

(2) require any person whom he has reason to believe to be the 
trustee, guardian or agent to furnish him a return ol the names and 
addresses of the persons for or of whom he is trustee or guardian or 
agent. 
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dHAPTEK V 


Recovery of Tax and Penalty 

30. Tax how payable.—(l; The amount specifiea in any notice 
ot’demand under Section 2n or in any order coininunicated under Sec¬ 
tion 2.‘{ shall be payable in [two] ** equal inslahnents. 

(2j The lirsi instalment shall be paid within one month ol the 
service of the notice oi demand or cotniniinication of the order, as 
the case may be, and [second iiistalmenl within six inonths from the 
due date of the first instalment.] 

(:i) If any instalment is not paid within the time allowed under 
sub-section (2) the assessec sJiall be in defanlt: 

Provided that when an asscssce has presented an appeal under 
Section 21 the appellate authority, on application, may, on su: ii u-iiiis 
and conditions as Ite may specify, direct that the asscssee shall be 
treated as not being in default. 

Note*.—This is analogous to .Section 15 of the Income-tax Ad. 

31. Penalty ^or default.— (I ) When an assessee is in default in 
making a payment of agricultural income-tax, the assessing authority 
may, in his discretion, clirect that, in addition to the amount ol' tlu: 
arrears, a sum not exceeding one-quarter of that r-imount shall br 
recovered from the assessee by way of penalty. 

(2) For the purposes of siib-scction (I), the Collector may direct 
the recovery of any sum less than one-quarter of the amount of the 
arrears and may enhance the sum so directed to I)e recovered from time 
to time in the case of a continuing default so however that the total 
sum so directed to be recovered shall not exceed one-quarter of tlie 
amount of the arrears payable. 

32. Recovery of penalties. — 1 1) The Collector may, on the mo¬ 
tion of the assessing authority, recover any sum imposed by way of 
penalty under the provisions of .Section 17 or Section ;{l, or, where an 
assessee is in dclault, the amount assessed as agi icullurej income-tax. 
as if it were an arrear of land revenue. 


(2) No proceedings for the recovery of any sum pay^^ble under 
this Act AvciW be commenced after the cxpiralion of one year from the 
dat(^ on which ihe last instalment fixed under 'section do falls due or 
after the expiration of one year from the date on which any appeal 
relating to such sum has been disposed of. 

33. Right, title and interest of a member of Hindu undivided 
family or of other persons on whose behalf property is held, to pass 
to the purchaser when property is sold for realization of arrears 

of tax.—Notwithstanding anything contained in any other enactment 
for the time being in force : 


25. Substituted for the word “lour” 
by Section 13 of U. F. Act XLV 
of 1353 and tho ainendmeiit oaiuc^ 
into force with effect from 
duly I, I'.K"):;* by Sectioii I (2) of 
•it?./. 


I’l). Substituted lor r-he words ‘*each 
subsoqnevt instalment witrun 
i wo months of the previous ins- 
ttilmerit” by .’SoiAion 13 of U. F. 
Act XLV of 10515 and tbe amend- 
mt ntscai'. o into force with effoet 
from July 1, 1053. 
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{a) Where any property of a Hindu undivided family is sold 
under this Act for realization of any amount due under 
this Act, the right, title and interest of all mcmVjers of 
such family in the property shall pass to tlie purchaser ; 

(b) where any person has been assessed to agricultural income- 
tax on the agricultural income derived from land held 
by him wholly or partly for the benefit of other persons 
and he is in default in respect of Government tax, the 
land so held by him may be attached and 'old for the 
realization of such tax, and on such sale» the right, title 
and interest of such person in the said land shall pass 
to the purchaser. 

CHAPTER VI 

Offences and Penalties 

34. False verification. —If any person makes a statement in a 
verification mentioned in Section i.^) or Section 21 which is false, and 
which he either knows or believes to be false, or docs not believe to be 
true, he shall be deemed to have committed the ofT'ence described in 
Se ction 177 of the Indian Penal Code. 

35. Prosecution at the instance of Collector. - (l) A person shall 
not be proceeded against for an offence under Section !>4 except at the 
instance of the Collector. 

(2) Before instituting proceedings against any person under sub¬ 
section (1) the Collector shall call upon such person to show cause why 
proceedings should not be instituted against him. 

(8) The Collector may compound any such ofi'en 

36. Disclosure of information by public servant.—(1) All parti- 
culars contained in any statement made, return furnished or accounts 
or documents produced under the provisions of this Act, or in any 
evidence given or affidavit or dei)ositioii made in the course of any 
proceedings under this Act, or in any record of any rn.ses.sment pro- 
ceedings; or any proceeding relating to tlic rccoveiy of a demand, 
prepared for the purposes of this Act, shall be treated as confidential, 
and notwithstanding anything contained in the Indian Jlvidence Act, 
1872, no court shall, save as provided in this Acr, be entitled to require 
any public servant to produce before it any such return, accounts, docu¬ 
ments or record or any part of any such record, or to give evidence 
before it in respect thereof. 

(2) If a public servant discloses any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposi¬ 
tion or record, he shall be punishable with imprisonment of cither 
description which may extend to six months, and shall also be liable to 
fine not exceeding rupees one thousand : 

Provided that nothing in this section shall apply to the dis¬ 
closure— 

(a) of any such particulars for the purposes of a prosecution 
under the Indian Penal Code in respect of any such 
staterncut, return, accounts, dociiirients, evidence, affi- 
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davit or deposition, or for the purposes of a prosecution 
under this Act, or 

(6) of any such pailiculars to any person acting in the execution 
of this Act where it is necessary to disclose the same to 
him for the purposes of this Act, or 

(c) of any such particulars occasioned by the lawful employment, 
under this Act, of any process for the service of any notice 
or the recovery of any demand, or 

(tf) of any such particulars occasioned by the lawful exercise by 
a public servant of his powers under the Indian Stamp 
Act, 1899, to impound an insnfriciently stamp ed docu¬ 
ment, or 

(e) of any rent-roll or similar papers produced by any asseisec 
as the basis of his agricultural income or any part of such 
income; or 

(/) of such facts to an officer of a Central Government, as may be 
necessary for the purpose of enabling tlial Government to 
levy or realise any tax imposed by it on incomes ] ; 

Provided, further, that no prosecution shall be instituted under 
this section except with the previous sanction of the Revision Board. 

37. Failure to furnish return or to supply information.— If any 

person fails, without reasonable cause or excuse to furnish in due time 
any of the returns mentioned in Section 15 or Section 29 [ the assessing 
authority may in his discretion direct that a sum not exceeding Rs. 5 
for every day during which default continues shall be realised by way 
of penalty from the assessee ] : 

[Provided that no such order shall be made, by the assessing autho¬ 
rity unless the assessee has been heard or has been given a reasonable 
opportunity of being heard : 

Provided further, that no prosecution shall be instituted against the 
assessee for failure to furnish the returns where a penalty has been 
imposed under this section ] 2 ®. 

38. Bar of suit in civil courts. —No suit shall be brought in any 
civil court to set aside or modify assessment made under this Act, and 
no })rosecution, suit or other proceeding shall lie against any officer or 
the Provincial Government for anything in good faith done or intended 
to be done under this Act. 


GHAPTER VII 


Miscellaneous 

39 . Computation of periods of limitation. —in computing the 
period of limitation prescribed for any appeal under this Act, the day 
on which the order complained of was made and the time requisite for 
obtaining a copy of such order shall be excluded. 


27. Iimertod by Section 14 of U. P. 
Act XTV of 1953. 

28. Substituted for the words “he 
shell bo punishablo with fine 
which may extend to five rupees 


1 for every day during which the 

i default continues” by Section 15 

I of U. P. Act XIV of i 

j 29. Inserted by Section l5ofU. P, 
‘ Act XIV of 1953. 
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40- Apioarauce by authorized representative.— Any assessce, 
who is entitled or required to attend before any income-tax authority in 
connexion wiih any proceedings under this Act, may attend either in 
person or by any person authc)rizcd by him in writing in this behalf. 

41. Service of notices. — (l) A notice or requisition under this 
Act may be serve J on llic person dierein named either by post or as if 
it were a summons issued by a court under tlic Code of Civil Procedure, 
1908. 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be served on an) rneinber of the firm or on 
the katla or any adult male inenibcr of the family aud, in the case of 
any other assoc iation of individuals, be served on the principal oflicer 
thereof; and an\ such notice or requisition so served shall be deemed 
to be a notice or requi'^ition served on the firm, family, or association 
of individuals, as the case may be. 

42. Receipts to be given. —A receipt shall be given for any 
money paid or recovered under this Act. 

43. Indemnity —(l) ?\otwithsianding anylhitig contained in any 
other law or document for the time being in force, wdiere any assessee 
has paid tax on any amount payable by him as maintenance or guzara 
to any other person, which he 's. by law, decree of a court, agreement, 
contract, or other dispositior* of property, bound to pay to such person 
from his agricultural income, he may deduct such amount of tax from 
the amount payable to such person. 

(2) Every person deducting, retaining or paying any tax in pur¬ 
suance of this Act in respect of income belonging to another person, is 
hereby indemnified Ibr the deduction, retention or payment thereof. 

44. Power to make rules. —(l) The Provincial (Government may 
make rules for carrying out the purposes of this Act. 

(2) In pai ticular, and without prejudice to the generality of the 
foregoing power, such rules may— 

(a) proN’ide, subject to conditions, for exemption from agricul- 
una! income-tax of income mentioned in sub-clauses {ti) 
and {lii) Ox^ clause (h) of sub-section (1) of Section 2 ; 

(/;) jjiovidc, sul jecl to conditions, for exemption from or reduce 
the r«Ate of agi icultural income-tax payable by a co-opera- 
liv(! society ; 

(c) pi escribe, in the case ol any society, trust or other association 
of individuals an arnouiu higher than Rs. 1,500 on which 
agric ullural income-tax shaii not be payable or a higher 
figure of total agricultural income for determining liability 
to pay tax under Section 4 ; 

{d) pi csc.i i be f<>r specified areas, a higheiTirnit for the area of 
land which may be cultivated by a person exempt fiom 
paN inciU of tax under the first proviso to Section 4 ; 

{e) pie;a iibe the calamities for which, the manner in which and 
the piinciples according to which, deductions may be 
allowed under sub-secti<m (2) of Section 0 ; 

(J) jMCsciibe the period not being less than thirty days within 
which returns shall be submitted under sub-scctions (1), 
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(2) or (3) of Section lo, the form of such returns and the 
manner in which they shall be verified ; 

{g) prescribe the form of the notice of demand mentioned in 
Section ; 

(h) prescribe the manner in which and the period, not being l(^5s 
than thirty Jays wJthin which apyjcal under Section 21 
shall be filed and the jnanner in wliich the MeTnorandum 
of appeal shall be verified ; 

(?) prescribe the fee mentioned in sub-section (2) of Section 21 ; 

(?) presciil)e tlic form of the notice of demand mentioned in sub¬ 
section (3) of Section 20 ; 

{k) prescribe the method by which ihc asbessincni of agricultural 
‘ncoinc as determined under Section 5 or Section 0 shall 
he made in the case of an asscsscc who does not reside in 
the United Provinces, or of an assessee who resides in the 
United Provinces and is temporarily al)sent therefrom ; 

(0 prescribe the manner in which tlie tax payable by an assessee, 
who has died after the date of the assessment made on 
him, shall be payable ; 

(???) prescribe the manner in which <he tax assessed on a Hindu 
undivided fiimily shall be payable on partition of the pro¬ 
perty of such family. 

(n) prescribe the circumstances under whicli and the manner in 
which refunds of the tax paid under this Act shall be made ; 

(c>) prescribe the authority by whom and the place at which 
assessment shall be made in the cas(' of asseSsSee having 
agricultural income in the j urisdiction of more than one 
assessing authority ; 

(p) provide for any other maiter which by this Act may be pres¬ 
cribed. 

(3) All rules made under this section shall be laid for not less 
than seven days before the Provincial Legislature as soon possible after 
they are made and shall be subject to such Jiiodification as the Legisla¬ 
ture may make during the session in which they are so laid. 

SCHEDULE 

(.SVfe Sect ion 3) 

Rates nj Agricultural Income-tax 

PART I 

Part 1 

[I. On the first Ks. 1,5(10 of total 
agricultural income. 

2. On the next Rs. 3,50 ) of total agricul¬ 
tural income. 

3. On the next Ks. 10,000 of total agri¬ 
cultural income. 


Pt’.'l. The ami'iidmtMitH so made 
shall have efieet from 1st July, 
1954, vido Section I (2) of ibid. 


3 ho Part I of tlio •S.'IkmIuIo has 
been substituted and Part 11 
omitted by U. 1\ Act XVlll of 


Rate 

Nil. 

1 anna in the rupee. 

2 annas in the rupee. 
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4. On the next Rs. 10,000 of total agri- 4 annas in the rupee, 
cultural income. 

5. On the next Rs. lOj(MX) of total agri- 8 annas in the rupee, 
cultural income. 

6. ** On the balance of the total agricul- 10 annas in the rupee. 

tural income. 

These rates are subject to the conditions that; 

(fl) No Agricultural Income-tax shall be payable on a total agri¬ 
cultural income which docs not exceed Rs 4,200, and 

(A) in the case of assessees with income up to Rs. 5,000 the Agri¬ 
cultural Income-tax payables hall not exceed half the 
amount by wh’ch the total agricultural income exceeds 
Rs. 4,20t>.] 

PART II 

{Omitted) 

U, P AGRICULTURAL INCOME-TAX RULES, 1949 

Notification No. 374/I-C, dated February 18,1949 

In exercise of the powers conferred by Section 44 of the United 
Provinces Agricultural Income-tax Act, 1948 (U.P. Act III of 1949), 
the Governor of the United Provinces is pleased to make the following 
rules namely : 


CHAPTER I 

General 

1 . Shoit titUy extent and commencement. — {a) These rules iny be called 
the United Provinces Agricultural Income-tax Rules, 1949. 

(i) T hey shall apply to the whole of the United Provinces and 
shall come into force at once. 

2. Dijinitions .—In these rules miles there is anything repugnaiu 
in the subject or context,— 

{a) “Act*’ means the United Provinces Agricultural Income-tax 
Act, 1948 (U.P. Act III of 1949). 

{b) “Section” means section of the Act. 

(c) “Registered refugees” mean refugees registered in accordance 
with Section 4 of the United Provinces Refugees Registra¬ 
tion and Movement Act, 1947 (U.P. Act VII of 1948). 

CHAPTER II 

Determination of Agricultural Income 

3. Where the members of a co-operative society are registered 
refugees, the rate of agricultural income-tax payable by such society shall 
be reduced by 25 per cent. 
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4- [Deleted.] 

5. A a assessee shall, along with his return oi income, file a 
declaration in Form A. 1 T.-2 indicating his option under sub-scclion 
(1) of Section fi. 

6. [Deleied.] 

7. [Deleted.) 

8. Where an assessee has under rule 5 elected the method of com¬ 
putation provided in clause (a) of sub-section (2) of Section 6, his 
agricultural income shall be computed in accordance with rules 9 to 12. 

9. For purposes of clause (a) of sub-section (2) of Section 6, the 
rent-rates applicable to hereditary tenants shall be the rent-rates as 
determined under Sections 10‘o to Ib.'l of the United Provinces Tenancy 
Act. 1939 (U. P. Act XVIII of 1939). 

Note—Section 103 to ICO of United Provinces Tenancy Act, 1939, are 

reproduced in Appendix II. 

10. For the purposes of Computing the agricultural income of an 
assessee to whom clause (a) of sub-section (2) of Section (> applies, the 
assessee shall enter in form Annexurc G to Form A.I.T.-3, the land from 
which such income is derived villagewise. and 

(i) Where the assessee is himself cultivating the land the rent of 
such land shall be determined by multiplying the total 
area of each class of soil with the rent-rate applicable to 
hereditary tenants of such land. 

(«) Where the assessee is a receiver of rent-in-kind, the rent 
thereof shall be an amount which bears the same propor¬ 
tion to the total rent fixed in accordance with clause (1) 
as the rent-in-kind bears to the total produce. 

1C-A. CompHtailon oj income from tea.-—In the case of a person who 
grows tea for the purpose of manufacture and sale, (>0 per centum of 
the income derived from the business as computed by an Income-tax 
Officer under rule 24 of the Indian Income-tax Rules, 11)22, after 
making such deduction under Section 0 (2) (h) of the Agricultural 
income-tax Act as were not made by the said Income-tax Officer, shall 
be deemed to be the net agricultural income assessable to agricultural 
income-tax : 

Provided that if the income deemed to be derived from the busi¬ 
ness in accordance with rule 24 of the Indian Income-tax Rules, 1922, 
has not been determined before the filing of returns under Section 15, 
the assessee shall submit a statement of profit and loss in respect of his 
entire income derived partly from agriculture and partly from busi¬ 
ness : 

Explanation .—¥ot the purposes of the proviso to this rule the gross 
agricultural income of an assessee shall be deemed to be 60 per ceritum 
of his total income. 

Pjovided further that where an assessee produces returns accepted 
by the Income-tax Officer in relation to the tea industry, the assessing 
authority will give them due weight and use them as a guide without 
being necessarily bound by them. 
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lO-B. For the purposes of the pioviso to c lause (a) of sub-scction 
(2) of Section ti of the Art, the Land Reforms Commissio/ier may,/or 
the calculation of agricultural income from land newly brought under 
cultivation, fix multiples lower than 12j foi a specified number ol years 
taking into consideration the quality of such land. 

11. For allowing deductions in respect of agriculiural calamity 
affecting llie land from which the agricuhural income mentioned in sub¬ 
section (1) of Section fi is derived or the produce thereof the rent deter¬ 
mined under the last preceding rule shall be reduced in accordance with 
the following principles ; 

(^7^ If the calamity is one which has caused more or less 
permaneiii deterioration of the soil the rent determined 
under rule lo shall be reduced in the same proportion in 
wliicli the reni of the plot so affected has been or would 
liave been reduced as consequence of' reduction in revenue 
under rule 10 1 , Revenue Manual. 

(b) In the case of air agricultural calamity whicli has not affected 
tiic fertility of the soil and yet has affected crops of a 
particular harvest, the loss in crops shall be estimated in 
terms of 10 aunas in accordance with Appendix I. 
Where the agricultural calamity was inquired into by the 
revenue ofheer concerned any estimate of loss reported by 
such oiheers shall be presumed to be correct and the total 
r(!nt shall lx* reduced proportionately to the loss reported 
or proved. 

12. Tlie agficultuia! income of an asscssetr shall be determined by 
inuhiplying rent deicniiiiK‘d undci rules 10 and 11 by the multiple for 
the area concerned as fixed by the [Land Reforms ConimissionerJ. 

jsjQte—Multiples fixe(J by l-iuui Ivot'orniH CominiBBioner aro (rontainofl in 
uotifit at-iou no. *U1)'/A. 1. T.. dated aiio 1, 1of xv^iiich u copy is attached to 
these rules for ready rcrciOii(*o. I'or •'nhrt fjucnt changes in the iniiltiploH notiti- 
catioiis i.s‘»ued hy t he Land llofornr^ 1 oniiuis^.ioncr from l ime to time may bo 
oonsiihcd. 

13. For purposes of ailowing deductions under sub-clause {ir) of 
clause (b) of sub'section (2) of Section ti, all amounts actually paid by the 
asscssee on account ol' tlie follovving operations shah be taken into 
account : 

(a) Ploughing and hoeing. 

(b) Sowing including cost of .seed (in case of seed not actually 

purchased its price according to the prevailing rate in the 
nearest market at the time of sowing). 

(c) Weeding. 

{<■/) Watering and irrigation. 

(e) Harvesting and threshing of crops. 

(/) Makiryg it otherwise fit for market. 

(^) 1 ransporting the crop to market if deductions are not. claimed 
under clause (//). 

(/•) M'vinienaiice of animals maintained solely for carrying on 
agriculture or marketing of the agricultural produce, 
limited to ihc actual co?t of essential requirement other 
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than the fodder and hhisa produced from the assessee’s 
own land. 

(f) Maintenance of agricultural implements. 

(j) Manuring including the cost of manure acuially purchased. 

(k) Watching of crops. 

(/) Temporary fencing not of the nature oi fencing for which 
depreciation value is deducted under item No (4) of the 
Schedule. 

{m) Customary annuities paid in cash or kind to artisans and 
other persons whose services are ordinarily required in 
connexion with cultivation : 

Provided that nothing in this rule shall be deemed to authorize 
deductions in respect of expenses for which deductions have already 
been allowed to the assessee under any other rule or any pay incut of 
religious or charitable nature. 

13-A. Further deductions permitted under Section (1-A shall be 
allowed on account of— 

(a) Cost incurred over the maintenance of trees in the previous 
year in respect of the following *.— 

(i) Watering and irrigation of trees. 

(«) Watching of trees or timber. 

(iff) Making it fit for market, 

(ir) Transporting the timber to the market ; and 

{b) the capital cost involved. For the purpose of calculating the 
net agricultural income, 20 per cent, of the price of the 
timber shall be deducted on account of the capital cost : 

Provided that nothing in this rule shall be deemed to authorize 
deductions in respect of expenses for which deductions have already 
been allowed to the assessee under any other rule or for any payment of 
religious or charitable nature. 

14. Under sub-clause (xiU) of clause (/>) of sub-section (2) of: ec- 
tion 0 deductions shall be allowed to the extent of depreciation In value 
of the capital asset calculated on the prime costs of each asset according 
to the percentage (rates) mentioned in the Schedule. 

The assessees shall furnish details of calculations in Form A. I. T.-3 
(Annexure E) to the return. 

15. In determining the amount of produce and the market value 
'.hereof under sub-section (3) of Section t> the assessing authority may 
take into consideration : 

(i) the account books, if any, kept by the assessee in the 
regular course of business ; 

(ii) the average yield for the crop reported in neighbouring 
areas, having regard to the class of soil and situation 
thereof; 

(mi) the average prices during the year for such produce in ilie 
nearest market. 
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16. If the assessing authority thinks that assessment under the Act 

in the case ol'any society, trust or other association of individuals will be 
attended wiili undue hardship and is of the opinion that in the case ol 
agricultural income of such society, trust or association no tax should be 
payable on an anionnt higher than Rs. or that higher figure of 

total agricultural income should be fixed for determining the liabilty to 
pay tax under Section 4, it shall report through Collector (unless the 
Collector himself is the assessing authority) full particulars thereof to the 
Land Reforms Commissioner giving reasons for the recommendation. 
The Land Reforms Commissioner after scrutinizing such report shall 
make his recommendation to the Provincial (Government for orders. 
The Provincial Government may, after considering the recommendation 
of the Land Reforms Commissioner, pass such orders as it may consider 
proper. 

17. Sums paid by an assessee as donations to any institution or 
fund, which is established in the United Provinces for a charitable pur¬ 
pose and is approved by the Provincial Government for the purpose of 
the rule shall be exempt from liability to agricultural income-tax : 

Provided that the total of the sums so paid is not less than Rs. 250: 

Provided furtlier that nothing in this rule shall be deemed to 
entitle a person to claim any exemption in respect of any sum referred 
to in this rule if it was exempted from income-tax under the Income-tax 
Act. 1922. 

Explanation —In this rule '‘charitable purpose” includes relief of 
the poor, education, medical relief and the advancement of any object 
of general public utility. 


CHAPTER III 

Assessment, Notices and Appeals 

18. (1) (ez) Subject to sub-section (2) of Section 14 an assessee shall 
ordinarily be assessed by the Assistant Collector in charge of the sub¬ 
division, or the Collccioi of the district in whicli he permanently resides. 
Where the question is raised as to the sub-division of the district in 
which the assessee so resides the Collector shall decide the same and the 
assesse shall be accordingly assessed. Similarly, where the question is 
raised as to the district in which the assessee so resides the Land Re¬ 
forms Commissioner shall decide and the assessee shall be accordingly 
assessed. 

(4) Where an assessee desires to be assessed in a sub-division or 
district other than the one in which he permanently resides, he shall 
apply for such permission : 

(i) if the sub-division in which he resides and the sub-division in 
which he desires to be assessed, are in the same district, to 
the Collector of the district ; 

(ii) in other cases to the Land Reforms Commissioner. 

(c) The permission applied for under sub-rule (4) may be given if 
the authority to which the application is made considers that it will 
help in the convenient and speedy disposal of the assessment. 
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(2) Where an assessec permanently resides outside the United Pro¬ 
vinces, his agricultural income shall be assessed in the district in which 
such income accrues or where such income accrues in rnoie than one 
district of the Province in any such one of the districts as the Land Re- 
i'orms Commissioner may direct. 

19. Where an assessee does not reside in the United Provinces, 
or resides therein but is temporarily absent, his agricuUural income as 
dclennined under Sections 5 to 7 shall be assessed afier serving »iOlices 
and requisitions under the Act on his Agent residing in the Province, 
and such service on the Agent shall be deemed to be a service upon 
him. 


Explanation —Any person authorized to receive notices on his be¬ 
half by a person residing out of the United Provinces or temporarily 
absent therefrom or employed by, or on behalf of such a person for 
managing or looking after the property from which the agricultural 
income is derived, shall for the purposes of this rule be deemed to be 
the agent of such person, 

20. The iioiice mentioned in sub-section (1) of Section i5, shall in 
addition to publication in the official Gazdte be published by affixing 
copies thereof on the Notice Boards of the assessing officers, the local 
courts and thetahsils. Such notice shall be in Form A I. T.-l {a) and 
shall require every person whose total agricultural income exceeds the 
maximum which is not chargeable to agricultural income-tax to furnish 
a return of his total agricultural income in Form No A. I. T.-ll and 
verified in the manner indicated therein within such period not less 
than thirty days and not more tiian forty-five days of the publicauon of 
the notice in the Gazette^ as may be specified. 

21. The principal officer of every company shall on or before 
March .‘U, 19U) and September 30 in subsequent years furnish to the 
Collector a return in Form A. I, T.-3 and verified in the manner indi¬ 
cated therein. 

22. The notice mentioned in sub-section (3) and the statement men¬ 
tioned in sub-section (3-B) of Section 15 shall be in Form No. A I. T.- 
l (b) and A. I. T.-l (r) respectively and the person on whom it is served 
shall furnish a return in Form A I. T.-3 and \'erified in the manner 
indicated therein within such period not less than thirty days and not 
more than forty-five days of the delivery of notice as may be 
specified. 

23. A notice or requisition required to be sent by post under Sec¬ 
tion 41 shall be sent by regisiered post with acknowdetigment due and 
the postal receipt, received for the same shall be kept on the file of the 
case to which it relates. 

24. A notice of demand mentioned in clause (iii) of sub-section (4) 
of Section 18 or Section 20 shall be served on the assessee in Form 
A. I. T.-4 and where the demand so made is subsequently enhanced 
under the provisions of Sections 21, 22 25, or 2(5, a fresh notice of dem¬ 
and shall be served in Form A. I. T.-5. 

25. (1) An appeal under Section 21 to the Commissioner ov the 
Additional Commissioner may be filed witliin [thirty-fivej days of the 
order appealed against and shall be in the case of: 
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(a) an order under Section 16 in Form A. I. T.-6, 

(h) an order under vSection 7 in Form A. L T.-7, and 
(r) an order under Section 17 in Form A. I. T.-8 and the «ame 
shall be verified in the manner indicated therein. 

(2) (i) The memorandum of appeal mentioned in sub-rule (1) may 
be presented to the Commissioner or the Additional Commissioner him¬ 
self or to the Collector of the district where the appellant was assessed, 
for transmission to the (Commissioner or the Additional Commissioner 
or sent to the Commissioner or the Additional Commissioner by regis¬ 
tered post with acknowledgment due. 

[ii) On receiving such memorandum of appeal the Collector shall 
endorse thereon the date of its presentation and the name of the party 
or his duly authorized agent in writing in that behalf presenting it and 
remit the appeal within a week of such presentation to the Commis¬ 
sioner or the Additional Commissioner. 

25-A. The Government may appoint a special officer or pleader 
to represent the assessing authority before the Commissioner or the 
Additional Commissioner or the Revision Board. 

25-B. (1) The assessing authority shall be subordinate to the 
Commissioner or the Additional Commissioner and the Revision Board 
injudicial matters pertaining to agricultural income-tax. 

(2) Subject to the provisions of the Act and the rcvisional jurisdic¬ 
tion of the Revision Board the Commissioner or the Additional Com¬ 
missioner shall be subordinate to the High Court. 

25-C. The Commissioner or the Additional Commissioner and the 
Revision Board shall regulate the procedure of the case before them pro¬ 
vided the same is not repugnant to the Act or the Rules and has been 
previously approved by the State Government. 

25-D. (1) Petitions or applications under the Agricultural Income- 

tax Act to tlic assessing authority, the Commissioner or the Addi¬ 
tional Commissioner and the Revision Board shall be chargeable with 
the same court-fee as is respectively chargeable for petitions and 
applications to the Collector, the Commissioner or the Additional Com¬ 
missioner of a Division and the Board of Revenue. 

(2) Copies of orders .shall be chargeable according to the scale of 
fee prescribed for the Revenue Courts, i. e ^ Collector, Commissioner 
or the Additional Commissioner or the Revision Board. 

25-E. Revision petitions shall be presented in the Agricultural 
Income-tax form appended to Agricultural Income-tax Rules, to the 
Collector ol‘ the district where the petitioner was assessed and the latter 
shall forward the same to the Revision Board for disposal. 

25-F. I’he autliority before whom the appeal or revision is pend¬ 
ing shall fix the place and date for hearing and inform the assessee as 
well as the Land Reforms Commissioner ol‘ the same. 

25'G. Tiie CiOinmissioncr or the Additional Commissioner will 
send a copy of every appellate^ order pa.sscd by him, to the Land 
Reforms Comrnissionci within a week of the date on which it was 
passed. 
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25-H. The Revision Board will send a copy of every order passed 
by them in revision to the Land Reforms Commissioner within a week 
of the date on which it was passed. 

26. An application for reference to the High Court under sub¬ 
section (2) of Section 24 shall be accompanied by a court-fee of where 
the agricultural income of the applicant as determined by the assessing 
authority : 

Rs. 

(i) Docs not exceed Rs. 15,<X)0 .. 50 

(«) Exceeds Rs 15,0(K) but docs not exceed Rs. 5« >,0f)0 .. 75 

(Hi) Exceeds Rs, 50,000 .. ., 100 

27. Where an undivided Hindu family is partitioned subsequent 
to the assessment of agricultural income-tax on such himily the agricul¬ 
tural income-tax so assessed may without prejudice to the joint liability 
of all the coparceners of such family for payment of the same, be realised 
from each coparcener in proportion to the share of the total income 
of the family allotted to him at the partition. 

CHAPTER IV 

Recovery of Taxes and Hand Penalties 

28 r (1) Every assessing authority shall maintain a register in 
Form A. I. T.-IH showing the demand of agricultural income-tax, the 
instalments, in which it is payable and the date by which each instal¬ 
ment is to be paid. 

(2) Each instalment shall be paid by chalan in triplicate in form 
No. 43-A of the Qnancial Handbook, Volume V, Part II, into the tahsil 
treasuries of the district. One part of the chalan shall be retained at 
the tahsil treasury, another part shall be returned to the assessee 
showing that the amount mentioned therein has been deposited and the 
third part shall be forwarded without delay to the assessing authority 
concerned. On receipt of a chalan from the Tahsildar under this sub¬ 
rule or under rule 31, the payment mentioned therein shall be recorded 
in the register referred to in sub-rule (1). 

(.3) Where any instalment is not paid by the date (ixed therefor, 
the official concerned shall put up the register along with the relevant 
file for orders of the assessing authority regarding imposition or other¬ 
wise of a penalty under sub-section (i) of Section 31. 

(4) Where an assessee is in default either of payment of instalments 
as mentioned in sub rule (3) or of any sum imposed by way of penalty 
under Sections 17 and 31, the assessing authority may move the Collec¬ 
tor to recover the same as arrears of land revenue. 

29. The Collector shall maintain a register in Form No. A. 1. T- 
14 tahsilwise showing demand of agricultural income-tax determined 
under Sections 1(5, 18 and 25, or ordered under Sections 21 or 22, or 
modified under Section 2G, and any penalty imposed under Section 17 
or 31. The cntiies in such register shall be made on the basis of in¬ 
formation received from the assessing authorities under the last 
preceding rule. 
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80. The Collector shall, as soon as may be, forward to the tahsil- 
dar concerned an extract of the relevant entry in his register mentioned 
in rule 29 for realizing the amount due as arrears of land revenue. 

31. (fl) Any person in default desiring to deposit agricultural 
income-tax shall at request be given a chalan in triplicate in Form No. 
43-A (printed on page 750 of the Financial Handbook, Volume V, 
Part II) duly filled in by the official concerned and the defaulter shall 
present the same along with the amount to be deposited ai the sub¬ 
treasury to the cashier. One part of this chalan. acknowledging the 
receipt of the money duly sealed and signed by the tahsildar shall be 
returned to the depositor as receipt under Section 42, the other part 
shall be retained at the sub-treasury and third shall be forwarded to 
the assessing authority. 

{b) The amount received under sub-rule (a) shall be forthwith 
recorded by the clerk concerned in the appropriate column or 
columns of the register (in Form No. A. I. T.-15). 

32. On the 1st and ifith of every month the tahsildar shall 
submit to the Collector a statement in Form No. A. I. T.-16, showing 
progress of collection. 


CHAPTER V 

Miscellaneous 

33. If a share-holder in a company, the agricultural income ot 
which has been assessed to agricultural income-tax, has received from 
such company any dividend and satisfied the assessing officer that the 
rate of the agricultural income-tax applicable to the agricultural income 
of the company in the previous year concerned was greater than the 
rate applicable to his total agricultural income assessable in that year, 
or that his total agricultural income in such year was below the 
minimum chargeable with the agricultural income-tax he sliall, on pro¬ 
duction of the certificate received by him under the provisions of rule 
36, be entitled to a refund on the amount of such dividend (including 
the amount of agricultural income-tax assessed dicreoii), ifiJiiy, cal- 
cualed at the difference between those rates or at the rate applicable to 
the agricultural income of the company, as the case may be : 

Provided that no claim to any refund of agricultural income-tax 
under this rule shall be allowed unless it is made within one year from 
the last date of the financial year in which agricultural income-tax was 
recovered from the company concerned or before the last day of the 
financial year commencing after the ex])iry of the financial year in 
which the dividend was declared by the company, whichever period 
may expire later. 

34. (1) If in any case not provided for by rule 33 the assessing 
officer is satisfied upon claim made in this behalf, that the agricultural 
income-tax has been paid by or on behalf of any person with which he 
was not properly chargeable or which was in excess of the amount with 
which he was properly chargeable, the assessing officer shall allow a 
refund of the amount so paid or so paid in excess to such person, or in 
the case of such person’s death, to his executor, administrator or other 
legal representative. 
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(2) If the Commissioner or the Additional Gomrnissioncr in the 
exercise of his appellate powers, or the Revision Board in the exercise 
of their revisioual powers or as a result of reference made to the High 
Court are satisfied to the like effect, he or they shall, in like manner, 
cause a refund to be made by the Collector concerned of any amotint 
found to have been wrongly paid or p^dd in excess. In the case of 
refund as a result ot a reference made to High Court the amount shall 
be refunded with interest calculated at per cent, per annum from the 
date of payment to the date of refund. 

(3) Nothing in this rule shall operate to validate any objection or 
appeal which is otherwise invalid or to authorise the revision of any 
assessment or other matter which has become final and conclusive, or 
the review by any officer of a decision of his own which is subject to 
appeal or revision, oi where any relief is specifically provided elsewhere 
in the Act, to entitle any person to any relief other or greater than that 
relief: 

Provided that no claim to any refund of agricultural income-tax 
uuder this rule shall be allowed unless it is made within one year from 
the last date of the financial year in which agricultural income-tax was 
recovered from the assessee concerned. 

35. {a) Refund of an amount shall only be ordered when the 
assessing authority is fully satisfied that the amount was deposited and 
it shall be made through a refund voucher (No. 19, Financial Handbook, 
Volume V. Part i) A record of refund so ordered shall be maintained 
in Form No. A. I. T..17. 

{t)) After an application for refund is made, the clerk maintaining 
the register under clause (< 2 ) above shall, within reference to the said 
register, report whether or not any refund has been already allowed in 
respect of the same claim. The assessing authority shall tlien dispose of 
the application on merits, 

35-A. If the receiver of a maintenance or gnzara who has suffered, 
under Section 43, a deduction from the amount payable to him by an 
assessee, satisfie.s the Assessing Officer that the rate of the agricultural 
income-tax applicable to the agricultural income of the assessee was 
greater than the rate which would have been applicable, if the receiver 
of the maintenance or guzara had been assessed sep arately on the amount 
of his maintenance or guzara and his other agricultural income, if any, 
or the amount of his maintenance or guzara and his other agricultural 
income, if any, was below the minimum chargeable with agricultural 
income-tax, he shall be entitled to- a refund equal to the difference 
between the amount of deduction lawfully made under Section 43, and 
the amount of tax assessable on the amount of maintenance or guzara 
and his other agricultural income, if any : 

Provided that no claim for refund under this rule shall be allowed 
unless the applicant was entitled to a maintenance or guzara under a 
decree of court operative at the commencement of the Act or under an 
agreement, contract or other disposition of property executed and 
registered before the date of the commencement of the Act : 

Provided further that no claim to any refund of agriculiural income- 
tax under this rule, shall be allowed unless it is made wdthin one year 
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from the last date of the financial year in which the agricultural income- 
tax was recovered from the asscssec concerned. 

36. (1) The assessing authority after examining the accounts of a 
company earning wholly or partly agricultural income assessable to 
agricultural income-tax shall, on an application made in this behalf by 
the principal officer of such company after agricultural income-tax 
payable by the company has been fully paid, grant to the applicant a 
certificate in Form No, A. I. T.-9 declaring the percentage of the agri¬ 
cultural income of the company to its total income (agricultural as well 
as non-agricultiiral the latter as ascertained by the Income-tax Act, 
1922). 

(2) Every application for a certificate under this rule shall be 
accompanied by a certified copy of the final order assessing the company 
to income-tax under the Indian Income-tax Act, 1922. 

(3) A properly authenticated copy of the certificate granted under 
this rule shall be furnished by the company to each of its share-holders 
in order to enable him to claim a refund under rule 35. 

37, The assessing authority may, for the purposes of the Act, 
require— 

(f) a Firm to furnish him a return showing the names and addres¬ 
ses of its members in Form No. A. I, T.-IO ; 

(li) Hindu undivided family to furnish him a return of the 
names and addresses of the Manager, karta or members 
of the family in Form No. A. I. T.-ll. 

(ill) any person whom he has reason to believe to be Trustee, 
Guardian or Agent to furnish him a return of the names 
and addresses of the persons for, or of whom he is Trustee, 
Guardian or Agent in Form No. A, I. T.-12. 


SCHEDULE 


Serial 

number 


Depreciaiion value o f capital assets 


Classification of capital assets 


Rate, Le, percentage 
of prime cost 


1 

Kachcha buildings 

.. 12-6 

2 

Pakka buildings 

2-6 

3 

Kachcha and pakka mixed 

.. 6-0 

4 

Fencing (barbed wire with iron posts) 

.. 6*0 

6 

Pakka roads 

6*0 

6 

Kachcha roads 

.. 160 

7 

Tanks 

.. 6’0 

8 

Pakka wells 

.. 2-6 

9 

Kachcha wells 

33-6 

10 

Tube-wells 

.. 3-0 

11 

Irrigation channels (pakka) 

.. 10*0 

12 

Irrigation channels (kachcha) 

.. 20*0 

13 

Bullock-drawn wooden and leather implements 

.. 26*0 

14 

Country cans 

.. 16*0 

15 

Dunlop carts 

.. 10-0 

10 

Small hand implements 

.. 26-0 
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from the last date of the financial year in which the agricultural income- 
tax was recovered from the asscssec concerned. 

36. (1) The assessing authority after examining the accounts of a 
company earning wholly or partly agricultural income assessable to 
agricultural income-tax shall, on an application made in this behalf by 
the principal officer of such company after agricultural income-tax 
payable by the company has been fully paid, grant to the applicant a 
certificate in Form No, A. I. T.-9 declaring the percentage of the agri¬ 
cultural income of the company to its total income (agricultural as well 
as non-agricultiiral the latter as ascertained by the Income-tax Act, 
1922). 

(2) Every application for a certificate under this rule shall be 
accompanied by a certified copy of the final order assessing the company 
to income-tax under the Indian Income-tax Act, 1922. 

(3) A properly authenticated copy of the certificate granted under 
this rule shall be furnished by the company to each of its share-holders 
in order to enable him to claim a refund under rule 35. 

37, The assessing authority may, for the purposes of the Act, 
require— 

(f) a Firm to furnish him a return showing the names and addres¬ 
ses of its members in Form No. A. I, T.-IO ; 

(li) Hindu undivided family to furnish him a return of the 
names and addresses of the Manager, karta or members 
of the family in Form No. A. I. T.-ll. 

(ill) any person whom he has reason to believe to be Trustee, 
Guardian or Agent to furnish him a return of the names 
and addresses of the persons for, or of whom he is Trustee, 
Guardian or Agent in Form No. A, I. T.-12. 


SCHEDULE 


Serial 

number 


Depreciaiion value o f capital assets 


Classification of capital assets 


Rate, Le, percentage 
of prime cost 


1 

Kachcha buildings 

.. 12-6 

2 

Pakka buildings 

2-6 

3 

Kachcha and pakka mixed 

.. 6-0 

4 

Fencing (barbed wire with iron posts) 

.. 6*0 

6 

Pakka roads 

6*0 

6 

Kachcha roads 

.. 160 

7 

Tanks 

.. 6’0 

8 

Pakka wells 

.. 2-6 

9 

Kachcha wells 

33-6 

10 

Tube-wells 

.. 3-0 

11 

Irrigation channels (pakka) 

.. 10*0 

12 

Irrigation channels (kachcha) 

.. 20*0 

13 

Bullock-drawn wooden and leather implements 

.. 26*0 

14 

Country cans 

.. 16*0 

15 

Dunlop carts 

.. 10-0 

10 

Small hand implements 

.. 26-0 
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17 

Bullock-drawn iron implements 

10*0 

18 

Tractor and oil engines 

14*0 

19 

Steam engines 

6-0 

20 

Tractor implements 

12'6 

21 

Workshop tools 

10-0 

22 

Weighing machines 

7-6 

23 

Fixed power machinery 

12*5 

24 

Power pumping machinery 

12-5 

25 

Indigenous sugarcane crusliers (kolhus and belans) 

18-0 

26 

Other macliineries and implements 

6-0 

27 

Live-stock i'or cultivation and transporting the crop to 
market 

12-5 


APPENDIX 1 


For estimating the extent of loss due to agricultural calamity men¬ 
tioned in rule 11 such as drought, frost, rust, hail, floods, locusts, etc. 
the rules are coniained in (diapter VI of the Revenue Manual for the 
guidance of the dist» ict sialT. The procedure in those ndes may, with 
advantage, be observed by the assessecs. The following procedure on 
the same lines is, however laid down for estimating the loss and report¬ 
ing figures affecting agricultural income : 

(I) The extent ol ios.'; or damage caused to crops should be estiina 
red in annas, taking IG annas as the normal crop. It is possible that 
the loss or damage may not be uniform over all the fields of the assessce. 
It may be that the loss is uniform over the unirrigated fields and 
the loss in the irrigated fields, though not the same as over unirrigated 
ones, is also, uniform. In such cases separate estimates are necessary 
for irrigated and unirrigated fields as a whole. In some cases the loss 
varies with crop and so separate estimate is required for every crop. 
Then again it may be necessary to distinguish between irrigated and 
unirrigated fields of th: same crop. In other cases such as hail or flood, 
a part only of a village may be damaged or different parts may be 
damaged to different extents. In such a case it will be necessary to 
take into consideration only the damaged portion or the portions 
damaged to varying extents and to e‘;timatc (he damage done in such 
portion or in each of sucli portions. 


(2) When loss has been estimated in annas for different kinds oi* 
Areas classified under (1) alcove, the total area under each category 
should be multiplied by annas of loss and divided by 16 for each class 
of soil. This will give the loss of area for each such class. Such areas 
representing losses should be totalled. The aggregate loss will be in 
annas which bears the same proportion to 16 annas as the total of such 
areas bears to the total of the asscssee’s land. The land in this rule 
means the land referred to in Section 6 (1) and excludes the area which 
has remained unsown on account of any calamity. 


Example .—The loss over different areas of each class of soil is 
follows : 


Loss in annas 
4 annas over 12 acres 


Loss in area 

.. 12X4 


as 


16 

4X8 


3 acres. 
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8 annas o\Tr I acres — -==2 acres. 

It) 

i2xJ:i 

12 annas over 12 acres ...-— =9 acres. 

16 


Total .. 28 14 acres. 


The aggregate loss over assessee’s entire land ... 8 r-nnas. 

(3) It is to be remembered that in inos- years the crop ol cx field 
suffers some slight loss or damage and it is in exceptional not normas 
years—that suffers n<) loss. So correctly speaking in estimating loss only 
that loss which is in excess of normal loss should be considered. It is 
also to be remembered that estimate of loss can only be approximate 
and so too meticulous calculations regarding estimate of loss need not 
be attempted. 


APPENDIX II 

103. In any district, part of a district or local area for which rent- 
rates have not been determined, the court shall decide any question 
relating to the commutation, determination, abatement or enhancement 
oJ‘ rent after making a local inspection and considering the rent 
generally payable by ienanis of the same class for land of the same class 
in the vicinity. 

Rent-rates and appointment of Rent-rates Officer 

104. In any district, part of a disuict, or local area for which 

rent-rates ha\'e lieen determined, the sanctioned rates for the purposes 
of this Act shall be {a) the rates determined at the latest settlement or 
the latest revision of settlement made under the Uttar Pradesh Land 
Revenue Act, 1001 ; or (b) the rates determined under the Agra Ten¬ 
ancy Act, 1026, or the Oiulh Rent Act, as the case may be; 

or (r) the rates determined under the provisions of this Act, whichever 
are latest. 

lor>. (U If the rent-rates referred to in SecDon D'a do not dis¬ 
tinguish between occupancy and non-occupancy or statutory tenants 
such rates shall be deemed to be sanctioned rates for both occupancy 
and hereditary tenants, 

(2) If the rciu-rates referred to in sub-section (1) distinguished 
betw'een occupancy and non-occupancy or statutory tenants, the rates 
sanctioned for either non-occupancy or statutory tenants shall ijc 
deemed to be sanctioned rates for hereditary tenants. 

loc,. Nolwithnaiiding anything to t)ie contrary in the Uitar 
Pradesh Land Revenue Aci, !90i, the Provincial Government may, by 
notification in the Official order that rent-rate shall be deter¬ 

mined for any specified disuict or p.art of a district or local area whe¬ 
ther by revision of the most receiit rent-rates or otherwise, and may 
appoint an officer having powers not less than those of an Assistant 
Collector of the first class, hereinafter called a rent-rate officer, to 
propose rent-rates for occupancy and hereditary tenants in accordance 
with the provisions of this Act and with rules made by the Board. 
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Form No. A.I.T-1 (a) 

NOTICE UNDER SECTION 15(1) OF THE UTTAR 
PRADESH AGRICULTURAL INCOME-TAX ACT, 1948 

(For Assessees other than Companies) 

Assessmentjear /g,., ..*^9 

1. In pursuance or the provisions of Section 15 (i) ol the Uttar 

Pradesh Agricultural Income-tax Act, 1948, 1,.... 

Collector of.District, do hereby call upon every person, 

firm, undivided Hindu family, society, trust or association other than a 
Company as defined in the Indian Income-tax Act, 1922 (XI of 1922), 
whose agricultural income exceeds Rs. 1,2 to prepare a return and 
correct statement of his or its agricultural income during the previous 
year beginning from July 1,... .and ending on June 50, ....in Form 
No. A.I.T-IJ and to deliver the same, where the income exceeds one 
lakh, at my office otherwise at the office of the " uh-divu-ional Officer of 
the Sub-division in which such person, firm, undivided Hindu family, 
society, trust or association, as the case ma\ be, resides or carries on 
business or is situate, duly signed and verified in the manner indicated 

in the said form by him or it within'*'.days of the publication of 

this notice. 

2. The income to be returned is the ‘‘total agricultural income” 
as defined in Section 2 (IG) of the Uttar Pradesh a^gricultural Income- 
tax Act, 1948. 

3. The form contains instructions required for the preparation of 
the return. If any further information is desired, it can be obtained at 
the office of the Assessing Officer concerned. 

4. If any claim for depreciation is to be made, necessary parti¬ 
culars in Form Annexure E to Form No. A.I.T.-3 should be fur¬ 
nished. 

5. In accordance with the provisions of Section 29 of the Act a 
return should be furnished — 

(j) in the case of a firm in Form No. A.LT.-IO showing the 
names of the partners of the linn with their addresses ; 

(^) in the case of an undivided Hindu hunily in Form No. 
A.I.T.-l I showing the names of i he Manager or karta 
along with the names of all adult male members of the 
family with their relationship and iheir addresses, or 

(<:) in form No. A.I.T.-l2 sliowing the names of any persons 
for or on behalf of whom you are a trustee, mutawalli, 
guardian^ agent or representative, with their addresses, 

(). This return should be accompanied by a declaration in Form 
No. A.LT.-2 indicating the option as to the method of computation of 
your income under Section (>. 

Seal 

Collector . 

District . 

Nolc. :—(1) The form R[)Oi ifiod above can be bad from the office of the Assess¬ 
ing Officer concerned. 

*(2) Here enter the iiuinber of days which f^bould not be loss than 3J days 
or more than 45 days 
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Form No. A. I. T.-l (b) 

xNOTICE UNDER SECTION 15 (:^) OF THE UNITED PRO- 
^ INCr.S AGRICULTURAL INCOME-TAX ACT, 1P48 

(For Assessees other than Companies) 

Assessment yca^ jg . tq . 

1. In pursuance olThe provisions of Section 10 (.*>) the Ignited 

Provinces Agricultural Income-tax Act, L the Collector oi. 

.District Assistant Cohector in charge of.. 

sub-division do hereby call upon you. 

to prepare a return and correct statement of the agricultural income ol 
yourself firm/the family/the society/the trust/thc association for the 

previous year beginning from July 1,.and ending on June 

.SO,.; and deliver the same at my office at.duly 

signed by you and verified in the manner indicated in the said form for 
yourself */as the representative of tlio firm'the family the society/thc 
trust/the association, witliinj.days of the receipt of this notice. 

t'. The income to be returned is the ‘’hotal agricultural income” 
as defined in Section - (10) of the United Provinces Agricultural Income- 
tax Act, PJ4S 

3. The Ibriii contains instructions required for the preparation of 
the return. If you desire any further information you can obtain it at 
my office. 

4. If you wish to make auy claim for depreciation you should 
furnish necessary particulars in the prcsciibcd form Annexurc E to Form 
No. A. 1. T..3. 

5. In accordance witli the provisions of Section 21i ol’ the Act you 
are rec;uired to furnish me with a return— 

*in Form No. A, L T.-l<> showing the name of the partners in your 
iirm with their addressses, 

*in Form No. A, I. T -11 showing the name of the Manager or karta 
along with the names of all (»thcr male members of the family with 
their relationship and their addresses, 

*iii Form No. A, 1. 1.-12 showing the names of any persons for or 
on behalf of whom you are the tJ/usiee guai dian/agent/repre- 

sentative, with tlieir adfhesses. 

(). 'i’his return should be accompanierl by a declaration in Form 
No. A. L 1.-2 indicaling yrair option as to the method of compulation 
of your income under Section <». 

Seal. 

Collector District 

Sub-Divisional Officer, Sub-division, 

issue uf noiioo sti iko off words Tud o!iiusus which do not- apply. 

Sole : —(1) A separate form pj'opariiif^ tJiis rt^tiii’i) is annexed. 

T (2) Hero enter ttio numhor of days which should not be 1 ohm rIj.an ;J0 da,ys 
or inor(j than 4 i days. 

Note ;—btrike off G (2) (a) or 0(1) (6) as the ease may be. 
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Form No. A. I. T.-2 

FORM OF DECLARATION OF THE OPTION FOR 
COMPUTATION OF INCOME UNDER SECTION (5 

In pursuance of Section 0 (1), .do 

hereby declare that I have elected the method of computation of agri¬ 
cultural income provided by Section 0 (2) (fl)'(O) (2) (ft) and have com¬ 
puted my income accordingly. 

Siff nature . 

Designation . 

Add) ess . 

Date ... 


Form No. A. I. T.-3 

Form of Return of Total Agricultural Income to be filed under Section /j 
of the Agricultural Income-tax Act^ by individual, Hindu 
Undivided Families, Companies, firms. Trusts, Societies 
and other Associations of individuals. 

Assessment year 19.19. 

Previous year July, 1, 19_to June 30, 19. 

Name of Assessee... .. .. 

Designation/Status. . 

Address... 

Source of income Amount i 

of income; 


1. Kent of reveiiue derived from land mentioned in Section 
r> as detailed below— 

(a) The rent of revenue received in t he previous years 
as per Annexure A to this return. 

ift) Deductions mentioned in clauses (a) to (/' of 
Section o us per Annexure B to tliLs return. 

(c) Net income (a) minus {/O .. .. . 

2. Income mentioned in .'Section 6 as detailed below— 

{a\ Total amount of income under Section <i (2; {a) us 
per Annexure C. 

Or 

(a) Total incoiue from gross procoods ol’ sale of the 
produce of the land under Section 6 (2j (ft) as per 
Annexure D. 

A) Amount of deductions as per Annexure K 
(c) Not in<-omo {a) minus (ft) 

3. Income from buildings referred to in clause of sul;- 

sectioii (1J ot Section 2 as pei Annexure G. 

4. Income received under proviso to clause Vj of Sec.tioii 0 

;■). Income derived Iroin sources mentioned in elau.ses (o) to 

(cl of Section 12, i. c., divided from Companies shares in ! 
the agricultural income of any firm or association of in¬ 
dividuals, property held under <.*ommojo managomont or 
receivership, etc. or property under the Court of j 
Wards, Official Trustee or Administrator. ! 

ti. total income, i. e., totals of columns 1 (c), 2 (a)/2 tc), 3, 4 

and 6. i 
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Source of income 


Ainounl 
of' income 


Remarks 


exemptions claimed on account of— 

(o) Amount of income on wliich ti e income-tax has V>een 
deducted at tho source as indicated in clauses (a) to (c) of 
Section 12, 

(//) Fxpondit iire incurred on payment of insurance premia 
on the life of the assossee or his/her wife/husband and depen¬ 
dent son subject to a limit of l/tith of tho iotai agricultural 
income or Rs. ♦>,0u0 whichever is less, ru/r Se<*.tion 12 (</). 


(r) ('onirihution in respect of a cotitract for deferred 
annuity. 

((/) [iKOTue exempt from liability ot agricultural income- 
tax under Section H or h. 

Total amount of exemption 


I declare that to the best of my knowledge and belief the infornia- 
tion given in the statement is correct and complete, that the amounts 
of income shown are truly stated and relate to the previous year 

ending on June IlM, 19.that no other agricultural income was 

leceived by 


mo 

the family 
the company 

thoTirm and that 

tho trust 
tho society 
the association 


1 

the family 
the company 

the firm j^^d during the 

tho trust 
the society 
the association 


said year no other source of agricultural income. 


Date 


Signature 


Notes (a) All agricultural income derived frjin any land in the United 
Provinces by a person, who does not reside in the Province or 
resides in it but is temporarily absent therefrom, is liable to bo 
assessed to agricultural incorae-tax and must, therefore be en¬ 
tered in this form. * 

(h) If agricultural income is received by any person in more than one 
capacity, separate return must be submitted for income received 
in each capacity. 

^f't No deduction can bo claimed in regard to any sum in respe<?t of 
which exemptions under tho Indian Income tax Act have alreadv 
been allowed. 

(f/) No deduction shall be churned for one and the same item under 
more than one head. 






Details of income mentioned in Section 5 of assessee Sri.. son of.. caste.. 

resident ot.. pargana.. tahsil..... district. in... . Fasli 

in.F asli. . . 
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(Forms 


Annexure E to Form No. A. I. T.-3 

Statement of particulars of assets in respect of which depreciation value 
is claimed under rule 14 


Serial 

No. 

i 

j Description of hiiil<l 
i ings, plants, wells 
inachinery and otlici 
capital a 8 .sets 

-i Year of ' 

(iOi.stnu*- ' 

■; tion 01 
purcliOfc.«' 

Krini'^ 

cost 

Prescribed 
rate in 
.'Schedule 

Actual j 
amount of | 
•iopreciation! Romarkp 
allowable j 

i 

0 

S 

4 


J ... 

G : 7 

__ _ 


Annexure F to Form No. A. I. T.*3 

Account of dcdnciwns permissihk under Section C> (2) (b) in respect of - 

Sri. ^ son of., caste. 

resident of.. pargana... tahsil. 

.district. 


Serial 
No. ; 


Name of item 


Amount ofj 
doduntion 1 Remarks 


1 Amount paid on acoouvit of hind l evoniie, local rates and 

cessejs by the assesFoo. 

(Mabalwisc detniU (o bonoic'd in coluriiii of rt'mnrks.) 

2 Amount j)aid as laxcH j)aid t o lornl autliorlties in rospoct 

ol land bom whicli agi i» ultuiiil income is dcrivod. 

Z Kent iuoliiuiiif; ccssc'-* paid ifi t he previous year in res¬ 
pect of land from wliich agricultural iuconio is dei ived 
, (Mahalvvi.se dolaih.' to be noted in ibe eojiimn of remarks.) 

4 ' fSuiris {'a id in I ho prev ious yeai in respoci oi‘ land from 

which agrienltnral income is deiivod in accordunco 
with the provisions of the Nor}I kti) India ( anal and 
Drainage Act. 

5 ExpoiiBes ineluding tlie cost of’maintenance or hire of 

agriciiltiirui im]»lemcrits and cattle incurred in the 
proviou.s year — 

Vtt) in raising tlie cijqns or obtaining tiiuber from 
which tlic agricultuia) iiicomc is d<'rived 

(h) in making it lit for market, and . 

[c] in Iran.sporling it to market 
JCxpenses iiicurred in the previous year on irrigation, 
h produc-tive or ja’ciU'ctivo works ''onstruetod for the 

honelit ol'thc land from whii.h ugre-ultural iiicorne is 
derived. 

(A) Construction ... Nature or situation f 1. 

of works together ^ 2. 

with amount spout ^ 

(B) Maintenance Nature or situation f J. 

of works together •{ 2 , 

with amount spent. L 


Total 
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Serial 

No. 

Nama of item 

Amount of 
i deduction Kemaik 

7 

Sum paid in the previous year in order to effect tb.o in¬ 
surance against loss or damage of crops or proportv 
from which ag-icnltnral income is derived. 

i 

! 


S lOxpcnsos inrurrod in Uie provious yoar on tho inaiu- 
tonanco of any r-apit nl assot if .mob maintonaneo is 
recpiired for the purpose of deriving the agrieuUiirtil 
income. 

(Nature of tbo capital assot with details to be given in 
the column of remarks.I 

0 Cost incurred in llie jirevious year on replacomont or on 
repairs in re.^ipect of any capital a.sscl which was p.ir- 
chabod or constructed not earlier than two yeaT’^ bo- 
ihro tho (iommoncoment of this Act, for the ijonefit of 
tho land from whieli tlic agricultural income is derived, 
(uotails to bo given i7i tho column of remari;.«'.> 

10 Interest paid in the previous year on any amount bor¬ 

rowed and actually spent on any capital expenditure 
incurred not earlier than two years before tho com- 
moneernent of this Act, for the bonofit of tho land 
from winch th« agricultural ineoino is derived. 
(Details to be given in the itolumn of remarks.) 

11 Interest naid in tho previous year in respect of mortgage 

or charge on land from which the agricultural income 
is derived. 

(Particulars of mortgage or charge to bo given in the 
column of remarks.) 

12 Interest paid in tho previous year on any secured or 

unsecured debt incurred for the purpose of acquiring 
' tho property from which the agricultural income is 
j derived. 

I (Details to be given in the column of remarks.) 
lU I Interest paid in the previous year in respoet of loans 
I taker, under tho Land Improvement Loans Act, 1883 
1 or the Agricxdturists’ Loans Act, 1884. 

I (Details to bo given in tho oolumn of roinark.s.) 

14 l.Jopreeiatioij value of capital assets, (column (> of 

Annexuro E.) 

15 Total deductions (total ot columns I to 14) 


Annexure G to Form No A. I. T.-3 

Form showing accounts of income under Section s (i) (c) 

1. Description of the buildings. 

2. Income derived from the buildings. | cH ^ 2. ^ 

3. Expenses incurred on repairs and maintenance. 

4. Assessable income (column No. 2 minus column No.<3). 

5. Remarks. 
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Form No. A. 1. T.-4 

Aoiice under Section iSl^o o f the Vniitd Provinces Agrictdlural Income-tax 

Jety jg^S 

1. You (uuitie). . 

occupiUioii.address. 

.luive been assessed for year .10.to 

agricultiual income-tax, amounting to Rs. 

(in addition to a peiialt'^- of Rs. .) 

2. You are required to deposit the total amount of Rs. 

in the folicnving two instairnenis;— 

(<r/) first histalnicnt of Rs. on. 

(h) second instalment of Rs.on. 

at the treasury or sub-treasury of the district, where a receipt shall be 
given to you, 

li (he instalment specUied in y^aragraph 2 above is not paid by 
the date noted against it you will be liairie to such penalty as the assess¬ 
ing authority in.iy direct under Section >i of the agriculiural Income- 
tax Act, 19L^. 

Agricultural Income-tax Officer, 
Dated . ig • (Place) . 

Form No. A. I. T.-5 

Notice of Enhancenwit of demand of Agricultural Income-tax under 
Section 21 22:^6 (/) 

1. You (name)....... 


occupation.. address. 

..h ive been assessed for the year 19... . 

Iff_ to agricultural incoinc-lax amounting to Rs 


(in addition lo a penahy of Rs.) as shown in the notice 

of demand already served on you under Section 18 2 ? of the .Agricul¬ 
tural Income-tax Act. Since then the amount assessed has been revised 

aiit.lioi ity 

by the liic Ccnnijur^sionpr under Section 21'22;2r>;2u (1) resulting 

ilie 

in the enhancement of tlic (ax mentioned above by Rs. 

2. You arc rccjuiied to deposit the total amount of Rs.; 


in the foilowing two iirstalrncnts : 

(< 2 ) first instalment of Rs.on 

[b) second inslalmenl of Rs.on 


at the treasury or sub-treasury of the district where a receipt shall be 
given to you. 

If the instalment specified in paragraph 2 above is not paid by 
the date noted af/ainst it, you will be liable to such penalty as the assess¬ 
ing authority may direct under Section ill of the Agricultural Income- 
tax Act, 1948. 

Agricultural Income-tax Officer^ 
(Place) . 


Dated 


ig . 

































Formfl ] 


AOKiriTLIURAL TNCOAIE TAX lOjo 


in 


Form No. A. I. T -r 

honn of Appeal against Assessment to Acultural Imonu^fox 
under Section iG 

To 

The Commissioner, 

The petition of. .. resident of. 

post office. district.. sheweth as 

follows : 

1. Under tin* Uiiilcd l^iovinces A'^ricultuial Inromc-iax Act, lOlS, 

vour petitioner has l)cen assessed on tlie snrn ofl^s. 

for the year ID..M.A copy of tlir or lei in qaestion is 

attached hereto. 

2. Your petitioner's agri cull oral incc>rne deriv<‘d or deemed under 
the provisions of ih(‘ Act to be derived from lands situated in the 

United Provinces, for the year ID.. . . . . ID.calculated in the 

manner provided for in the Act. amoutiled U) Rs. 

3. During the said year your petitioner had no otlicr agricul¬ 
tural income in the Province. 

4. Your petitioner has made a reuim oi‘ his income to the Agricul¬ 
tural Income-tax Office at..as required by notice 

under Section 1.. of the Act and has iurther complied with all ll-e terms 
of the notice served on liiin by the Agricultm ai Income-tax Officer 
under Section ID (2). 

or 

5. Your petitioner was prevented by sufficient cause from making 
the return required by notice under Section 15 or did ne t receive the 
notice issued under sub-seciion (2) of Section l(> or had not a reasonable 
opportunity to comply or was prevented by sufficient cause from comply¬ 
ing with the terms of the notice under sub section (2) oi'SecUioii b» or 
from producing the evidence required under sub-section (3) of' Sec¬ 
tion 10. 

0. A concise statement of the facts on whicli the petitioner relies 
for the purpose of tliis appeal is attached herewith, 

7. A53ur petitioner, therefore, prays ihai lie may be assessed accord¬ 
ingly (or that he may be declared not to be chargeaide under the Act 
or that the assessment may be cancelled and remanded to the Agri¬ 
cultural Income-tax Officer for re-assessment). 

(Concise statement of additional facts). 

(Sir^ned) . 

Form vf Verification 

I,.. die petitioner, named in the 

above petition, do declare that what is stated therein, including the 
statement of facts referred to in paragraph 5 is true to the bcsi of iny 
information and beliel. 

(Signed ]. 

Note : —The superfluous words in paragraphs 4 and 7 should be 

deleted. 
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Form No, A. I. T.-7 

Form of Appeal against an order under Section ly 
To 

The Commissioner, 

The petition of .sheweth as follows : 

1. Under Section 17 of the United Provinces Agricultural Income- 

tax Act, 1948^ a penalty of Rs .. . has been imposed on your peti¬ 
tioner by the. . A copy of the order in question 

is attached hereto. 

2 . \our petitioner did not conceal the particulars of his agri¬ 
cultural income or deliberately furnish inaccurate pnrticiilars thereof but, 
as will be seen from the statement of facts attached, returned it at its 
real amount to tlie best of his knowledge and beliei*. 

3. Your petitioner bcin.g aggrieved bv the order of the assessing 
olficer prays that the said order may be set aside on, amongst others, 
the following grounds: 

(Signed) . 


Form of Verific dion 

I,.. . the petitioner, named in the above 

petition, do declare that what is stated therein including the statement 
of facts referred to in paragraph .4 is true to the best of my knowledge 
and belief. 

(Signed) . 

Occupation . 

Address . 


Form No, A. 1. T.-8 

Form of appeal against Orders under Section i8 of the United Provinces 
Agricullural Income tax Act 

To 

The Commissioner, 


The petition of.sheweth as follows : 

1. The Agricultural Income-tax otticer at.with the 

previous approval of the Collector of.has passed an 

order dated.... of which a copy is attached under 

Section 18 of the United Provinces Agricultural Income-tax Act, 1948, 
that the sum payable as Agricultural Income-tax by the firm/association 

or individuals/company known as.. shall not be determined 

and that the share of your petitioner in the agricultural income of the 
said firm/association/company shall be included in his total income for 
the purpose of assessment, and a notice of the said order has been served 
upon your petitioner on the day of. 

2. Your petitioner, being aggrieved by the order of the Agricul¬ 
tural Incom-tax Officer, prays that the said order may be set aside on, 
amongst others, the following grounds : 

(Signed) . 
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Forw of Vnifi dlimi 

I,.tliR pctition<*i\ nainrd in tlir above petition. 


io declare that what i:-. stated therein i'? trne to th^* best of niv knnw- 
edcfe and belieb 

iSi^riri!). . 

Ocrupaf''on .. . 

AiJ(/r<\.s . . . - ... 


Form No. A. L T.-9 

OFFICE OF THE AGRIC«Ji;nTR VL INCOME-TAX OFFICER 
IN CHARGE OF . . 

Certified that.. .. ... (name and address 

of the company) . .was assessed to United Pro* 

vinces Agricultural Income-tax on a total agriciillnral income of Rs. 

.. for the year )R.i!) ... .. ., that 

the assessed tax was recovered on . and that the 

percentage of agrieiilinral income r»f the company lo its total income 
(agricultural and non agricultural' woiked to Rs... 

A^yicolto^a! Incomc-^.a v Offoer, 

Form No. A. I 

Particulate which the finnt andparitui.^ Ifich oJ sh-oi^d sohitiil ai:>n<^ with ihrii 
return in Form d. /. T.-;; •,vlde frcinm j' ;' : 

Name of the iirm. 

Principal place of bu.siness.. . 

Location and style of each bi .oicii.. 

J. 


f.xfrnt ij>f!uding intere-si. 

N.itne or eat li purtnev Address i'npital, Svvlary, commission 

c.ud other rcinnnoratioii 
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UTTAR PRADESH LOCAL ACTS 


' Formp 


Form No. A.I.T.-ll 


To be filled up and submitted with Form No. A. 1.1,-3 by the katt^ 
or Manager of undivided Hindu family under Section 29. 


Serial 

No. 

Names of members of the family and 
their r( latioiiship with A'orfa 

Address 

Remar Ks 

1 

2 

3 

1 

1 






Signature, 
Address,,,, 

Dated, ... 


Form No. A. I. T.-12 

The information required in this form shall be given by trustee, guardian or 
agent under Section 2g along with the return of total income in Form 
»A^'. A, I, 


Names and addresses of persons for whom 
the assesseo is a trustee, guardian or agent 


Name 


Address 


Whether trustee, guardian, ager.b 
or representative 


1 


I 



Dated. 


Signature, 

Address,,,, 













Form No. A. I. T .-13 

Register of demand on account of Agricultural Income-tax maintained by the Assessing Officer 
sub-division . district . 
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SV &. 


ISote:— The demand in Columns 4 to 6 should be revised if varied aubsequently by any order and the fact with particulars 
noted in columns of remarks. 














Serit’] No. 


lio 
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[ ForinB 


Form Ko. A. I. T.-14 

Begisicr of (Intuvui oj AonculUnai Inamr-lax (rule 2C)) r'^porled by the 
Assessitif: OJfktifcr ccllriliofi as anrars of land revenvr under rule 28 (4) 


NariK ol tt'.f 

at.so.-^siug 


'A. irii- of 


Amount of 
d-nltimU ; 
ilU'OTlH'-taX 

Dale of 

oilier; 

i leiVveiici' 

ilu 

Ueio oi 

o • j enalty to 

{’OTnnmiii- 

eomnuiinea- 

1 0 

ii'i; 

reeoix 

bo iL-eoscrO(l ' 

' ill.ion to 

t iuu t '.’c 



1 he 

n?^ iirrciir^ 

the 

(jenifl'.id 

iiirnt t'ilr 

\\ ;tii i ..i! 
’j>a> t. ieulur'- 

eOlDTtilllll' 

iMi ior) 

of livml 
loveliuo 

'I'ahsiUlar 

o 

W 

i 


b 

n 


Note— (i) f he iCLnstcr lias to be maintained separately for each 
tahsil. 

(2) 4’h(* dcmaiid may be revised, if varied subsequently 
and the tact noted in the column of remarks. 


Form No. A. I. T.-15 

Register oj danand and (.olhclion (>[ A^^rintliural Income-tax [ride (h) ] 

to be recovered as ai rears oj' land revenue 


4’ahsii 


■, district- 


Date of 

Niitur i>l 

r.» j'« ieji«\ 

X:.niC' 

.1 hit 0 ol' 

lected 

]>ato of 

roe(d|.t 

wit)! .'imMJia, 

c fillrcl ifni 

forwarelin 

of intiini'.- 

thf 

to 

lo:(ieu- t=o 

witli 

'C' 

one y)art 
of tho j 

tioii of 

as-r vOliJi ; 

it. 

la? of i r- 

tlif no. 

o 

domoml 

ollioer i 

muij r 

ihecie- .■i.\ei'(l 

ol 

h 

chaian to 

from the 


file no. 

f'.'iii]! hi}: 

(‘halun 

s 

o 

asseafting | 

• olleelor 

1 


jessrs.scre ; 



oilicor ! 

__ 

«) 

i 

! 

i 

4 

; t; 

7 

8 

It 

1 

I 

t-__. J 



■ 

■ 1 

! 




Notc—^"I he demand may be revised, if varied subsequently and 
the fact noted in the column of remarks. 


Remarks 






Serial Ko. ~ •'p''lnl No. 
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Form No. A. I. T.-16 

Return of collection of Agricultural Income-tax for the fortnight ending 
. tahjil . submilUd to Collxlor on . 


Demand 


Tot al demaiid Demand com 
DeHignation including muiilcHlod I'i 
of Mssessinc pen.dty up to tahsil duritiL^ 
officer the beginning tho rornugi. 

ol l!ie I'ort- under report 
night under 
re[)ort 


2 H I 


( ollection 


.‘ai 'r;ii th.- 


dolMl 


licgirm - 

i )iirill'*.: 



ing of 

tic* 


■/. 

the for; 

fori - 

I.- 


nighv 

n-ght 



unrior 

under 



r{'{»ort 

repf n*i 

'~A 


5 r> 

r 

8 P 

U) 


Noie--ln case the figure in column ^ is not the same in column 5 
of the last fortnightly statement the dilforciicc should he explained in 
the remarks column with reference to particulars of the order. 


Form No. A. 1. T.-17 

Register oj ufunds 


No. of 

Date and 



Sigiintnre of 


Remarks (tho 

assess- 

number of 

Nnino ol 

Anionni 

payee in roken 

Iniiiiil of 

authority 

inont 

original 

payee with 

to be 

of 1 laving 

under wliich 

files 

credit 

]31hco of 
res id once 

refunded 

recoi\ evl the 
vouchor 

officer 

tho rofiind is 
mndo, should 
be quot od 




<) 



8 


I 









U8 UTTAR PRADESH LOCAL ACTS [Nottfi. 

Notifications 

NotlllcatioQ No. 4/3A. I T.-5, dated February 16, 1940. 

Under Section 6 (2) (a) of the Agricultural Income-tax Act (United 
Provinces Act No. Ill of 1949), the Board of Revenue hereby fix for 
the present 7.5 as the multiple for calculation of the agricultural income 
of a person mentioned in sub-clauses (/), (fi) and (m) of clause (fr) of 
sub-section (1) of Section 2 of the Act for all districts in the United 
Provinces. 


Notifleation No. 4495/A. I. T. 7., dated 4^6/1953, published in U. P. 
Gaz. dated 25/7/1953, Pt. I. A. for 1720. 

In supersession of Board of Revenue, U. P., Lucknow, notification 
No. dated February 16, 1949, and in exercise of the powers con¬ 

ferred upon me under Section 6 (2) (a) of the U. P. Agricultural In¬ 
come-tax Act, 1948, as amended by Section 7 (ii) (a) of the U. P. Agri¬ 
cultural Income-tax (Amendment) Act, 1053, I hereby fix 12J as the 
multiple for the calculation of agricultural income for the purposes of 
Section 2 (1) (b), of the U. P. Agricultural Income-tax Act, 1948, for 
all districts in Uttar Pradesh : 

Provided that the multiple for calculating income from land newly 
brought under cultivation shall be as given in the Schedule below : 


SCHEDULE 

Glass of land as recorded in the khatauni. 


Culturable waste. 


Barren land. 


Year of cultivation. Multiple. 

Year of cultivation. Multiple. 

1st. 

Nil 

1st. 

Nil. 

2nd. 

2 

2nd. 

Nil. 

3rd. 

4 

3rd. 

Nil. 

4th. 

8 

4th. 

2 

5th. and subsequent 

12i 

5th. 

4 

year. 


6th. 

8 



7th. and subsequent 12^ 



year. 



Notification No. U. O.,/144/I-C-430-C-54, dated 23rd October, 1954 
pubiished in U. P. Gazette, dated 30th October, 1954 at page 1304. 

In exercise of the powers conferred by sub-section (3) of Section 2 
of the U. P. Agricultural Income-tax Act, 1948 (U. P. Act III of 1949), 
the Governor, Uttar Pradesh is pleased to appoint all Commissioners 
and Additional Commissioners of Divisions, appointed under Section 12 
and 13 of the U. P. Land Revenue Act, 1901 (Act III 1901), to 
perform the duties of the Commissioner and the Additional Commis¬ 
sioner, as the case may be, under the U. P. Agricultural Income-tax 
Act, 1948. 
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Notification No. 10782JA. 1. T.-182. dated 6th November, 1954 
published in U. P. Gazette, dated 20th November, 1964. 

Part I A, page 1820. 

In partial modification of notifications No. 4495/A.I.T,-182 and 
No. 9088/A.T.T,-182, dated June 4, and October 14, 1953, respectively 
and in exercise of the powers conferred upon me under Section 6 (2) (a) 
of the U. P. Agricultural Income-tax Act, 1948 (U. P. Act III of 1949), 
I hereby fix twelve and a half as the multiple for the calculation of 
agricultural income for the purposes of Section 2 (1) (b) of the said 
Act, provided that the multiple for calculating income for different 
kinds of groves and orchards for differenl districts shall be as below: 



i 

7i 





QO 
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QC ! 

<xi 

0. 




3) 

o 

in 


, 'B 


o 

O 

U1 « 

.J- eB 



U) 
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s 
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1 

- -. 

•r: ■ o * . 

O' 

1 

2 

3 

4 5 

8 7 8 

Provirbce of ^Igra 




i 

Dohra Dnn 

0 


5 5 

12 

Saharanpur 

12 

4 

7 5 

lU 10 

Muzaffarnagar 

10 

3 

7 5 

8 

Meerut 

U) 

3 

7 5 


Bulandshahr 

10 


6 r> 


Aligarh 

6 

2 

G G 


Mathura 

5 

2 

6 4 

! 

Agra 

0 

2 

6 b 


Mainpuri 

6 

2 

6 5 


£Uh 

0 

2 

0 5 


Bareilly 

8 

3 

(> G 


Bijnor 

1 6 

2 

4 5 


Budaun 

6 

2 

r> 5 


Moradabad 

8 

3 

r, r> 

i 

Shahjahanpur i 

i 8 

3 

.5 5 


Pilibhit i 

0 

2 

a o 

; 

Rampur 

8 i 

3 

(S 5 

' 

iarrukhabad 

10 1 

3 

8 G 


Etawah 

0 

2 

G 5 

; 1 

Kanpur 

8 

3 

5 

i 

Fatehpur 

6 

2 

5 ; 0 

1 i 6 

Allahabad 

8 

3 

j 5 ; 8 

j ; : e : 

Banda 

4 

1 

1 4 ’ 4 

j 

Hamirpur ! 

6 

2 

i 4 6 

■; 1 

Jhansi 

4 

2 

18:5 

1 i 

Jalaun 

6 

2 

j 5 6 


Banaraa 

10 

3 

5^6 

^ ■ 1 8 1 

Mirzapur 

8 

1 

1 3 i 3 

i . 1 ' 

Jaunpur 

8 

S 

; 5 8 

! i 1 i 

Ghazipup 

0 

2 

1 4 i 5 

■ I « ■ 

Ballia 

0 

i 2 

! 4 ‘ 5 

I 8 1 

Gorakhpur 

4 

: 2 

4 5 

1 1 ^ 8 , 

Baati 

6 

2 

4 4 

8 

Azamgarh 

« 


4 4 

i 6 • 

Deoria 

G 

1 ^ 

: 4 , 4 

i s : 


I 



10 

6 

6 

4 


1 

I 
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I 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

6 
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4 

4 
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o 
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4 
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Distrii t 


1 



4 f) H 




10 


A vadh : 

Lucknow 

Unnao 

Kilo Karc’i 

Sitapur 

Hnrfioi 

Kljori 

Fai^abad 

Honda 

Bahraicli 

SuUanpnr 

PralfipK^u'li 

Barabanki 


PJ 4 <; 

s s r» 

r, 2 4 

s 3 

10 3 5 

s 4 



]o 3 r> 

s r> 


c 


5 

5 

h 



4 

4 

4 

i) 


4 

j 

; i 

4 

: ■■* 

0 : 4 

i[\ ■ 

. 4 

3 

; 1 

1 

! I 


Notes.—(L ‘Other Truits’ jiif-iitioned in oolumn 10 will iniOudo Litchi, 
Loqiiar, OiH'kfrnit and Aonla ir. all Uio (listricis excc|.»t. wboro popiunt© multiplos 
have b( «'ii «}i(nvi) for ont- or rJl of tlic.^-'c fruils. 


{•Ji For Kunuinn i.dvisi«m Om‘ mull i])ie for or(rhfirds will in o miles of cart- 
roads will be i:L within to In of cart-roads S and beyond lo miles ol 

cart-roads J. 

(;jj For mixed groves tlio multiple will he the one fixed for the kind of trees 
wliioli predominate. 


THE AGRICULTURISTS’ LOANS ACT, XII OF 1884 


SectiotK^ 

F'namhlt 

1, Slsort title, eomraeneoniortt. 
L. Loral oxtonl, 

3. [Kepi idrd 1. 


CONTENTS 

Sections 

4. Power for [State] Gov(?rninent to 
raakt) rules. 

5 Recovery of loans, 
t). Liability of joint borrowers as 
among thomseives. 


THE AGRICULTURISTS’ LOANS ACT, XII OF 1884 


(/b amended uplo U. P. Acl XU oj ig^8 and adapted) 

[Received the. assent of the Governor-General on the 24th July, 1884] 

An Acl to amend and provide for the extension of the Northern 
India Takkavi Act, 

Preamble.— Whereas it is expedient to amend the Northein India 
Takkavi Act, 1879, and provide for its extension to any part of [Part A 
States or Part G States]. It is hereby enacted as follows :— 

Legislative changes;— fn Uio proamMe the woids [rart A iStatea or Part C 
States ] were gubatitutoii for tho worda [Provincpa of India] and (he word jState) 
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was substitutod for [Provincial] by tlio Adaoiation Ordor, 1050 througliout tho 
Acfc. 

Prefatory note :—'!'ho following <?xtract, from fnc Staicmontof Objects and 
Reasons may bo iiHofiilly notiood : — 

‘‘Assistanco from tbo Stalo is nocosaary at tho proaoni time from the relief 
of iiidobtednoss ; many tenants wouhl purchase horeditai y rights in land, if they 
had tho necossary money, and the payment of the sums by tenants to landlords 
would enable tho latter to r-uy off many of their debt s to monev-iendors. Fur¬ 
ther, tho acqui- ition of lioro.ditary right s in land l>y terumts wonld load to a per 
manont improvement ill tho land and in the condition cf tho tenantry .*’—Vide 
U. P. Oazotte, dated tho 7th April, 1‘nrt V.i l f, For tho Proroedings in 

FouneiJ see Council Proceedings VoL LXITI, p. 27—12. 

1. Short title and commencement.— (i) This Act may be called 
the Agriculturists’ Loans Act, 1884 ; and 

(2) It shall conic into force on the fust day of August, 1884. 

Date of enforcement.—Act Xil of 1884 caine into forej with effect from 
August 1SS4 and Act XI1 of I DIM came into force from January 19, 1935 vide 
Noti. No. 1I0A/1-A-22S B, dated January 1.“;, 1935, Ft. T, p. GO. 

2. Local extent.— (1) Lhis seevion and Section 3 extend to [all 
the States of India]. 

(2) The rest of this Act extends in the first instance only to the 
[Bombay, Uttar Pradesh, Punjab, Madhya Pradesh, Assam, Delhi and 
Ajmer.] 

(3) But any [State Government] may, from time to time., by noti¬ 
fication in the Oificial Gazette, extend the rest of this Act to the whole 
or any part of the territories under its administration. 

Legislative changes. —In a. jb section ;l) tUo words [all tho States of India] 
were subs! itutod fur the words [British India] and iti sub-section (2) tho words 
IBombay, Uttar Pradesh, Punjab, ;Madhya Pradesh, Assam, Delhi and Ajmer] 
ibr the words [territ orios respectively admini.stcred by the Governor of tho N. 
W. P., Punjab, and the Chief Cummissioner of Oudh, C. P., Assam and Ajmer] 
by A. O. 1950. 

Note.—This Act has boon oxioiitlod to Kampur State by Section 3 of U. P. 
Act XU of 1950 vsdth e’feet from DOMi Docombor, 1949 and lo Banara.s and Tehri- 
Garhwal wdih olTeel, from 3<5 h Xovomber, 1919 l;>y Section 3 of Banaras and Tehri- 
Garhwal (Application of L;nv.sj Order. 1949. 

2* ♦ ♦ ♦ * He* 

Legislative changes. — TIm:^ .section was repealed by the Repealing Act I of 

1938. 

4. Power^ for [Stato] Government to make rules, p) The 

[State] Government {a) * * * may, from time time, * ♦ {b) 

make rules as to loans to be made to owners and occupiers ol arable 
land for the relief of distress, \l/ie pajtm'nt of cxhtifig debt] (r) the pur¬ 
chase of seed or cattle or any other purprse not specified in the Land 
Improvement Loans Act, 1884, but connected with agricultural [and 
fruit growing] d) objects [including the purchase of rights in agricultural 
land]. 

(2) .All such rules shall be published in the Official Gazette. 

Legislative changes. —(a) The words [or in a province for which tliere in a 
Board of Revenue or Financial Gommissiorier, 9uch Board or Financial Commis¬ 
sioner subject to tho control of the Provincial Government,] were omitted by 
.Section 2 of tho Board of Jlevonuo A<*t, XfT of 1922, which wore inserted by Act 
IV of 1914. 

{b) d’ho words [subjecl to Lhe control of G. (.I. in C| were omitted by .Section 
2of Act I V of 1914. 
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(c) The words in italics woro added by Sections 3 and 4 of the U, P. Board 
of Revenue Act, XIT of IlK'4. 

(d) The words [and fruit crowinu] wore substituted hotwoon the words 
[agricultural] and [objects] by Si ci ion ol V. 1* Act X II of H)48. 

Note 1: - Loan, —It must be under Ib.o Act; a loan granted under tho Lund 
Improvement l.oans Act, 18*^3 cantiul be rccoveied under Oiia Act b 

For rules, set’ riots.— 

No. 3l7-R/I-2-iblbii)-3Vf d. A-ug. i*. in Cu'*., U>4i\ Tl. lA, p. 40A. 

No. d. •''t'jii. . b^tJ, in (bi/. lUJ:*. it. lA, p. 31.7. 

No. li»r)l)/I-370.1MA. tl. Juno iM. liMd. iti da?.. Ubi, Pt lA, p. 32A. 

No. -Jliori/I-ISL’-B- 'A. il. .iuuo lvs‘, ill daz. P)!;;, I.\, p. IS:.*. 

No. d. Atiu. in t;az. Pi. I A. p. 218. 

No, 4u(Ki/T-'121Md. :'f-c. 10-14, in (biz, l Pi. lA. p. 381. 

No. 42r;7/l.3til-P» 14, d. Miiv 2i’ iOb"*, in (.laz. PJ '", Pt. I .\. p. 2 AV 

No. 2383/i-l33-ib3ti, d. Sopt I p:,.. in Gaz Idi:). Pi. LV, p 42A. 

No 27r)7/r-433-i:)-3»i. d. 'Mau-h, P.Mtb in d,tz. P'4<). Pt. l.A.p. 7‘.». 

No loU(3)/i'(i7U-i>-ir*. d. 3'» in (iaz. ill hi. l^t . l.V,p. Uih. 

No. ltViri/l-433-B-3t‘i, d. St'pt. (*>, P.Mo, in daz. .‘IGii. Pi j.V, p. S47 

No. 4‘.iSo(ij/!.75S.|b4(i d. t.-b, in (biz. 1W47, Pt. lA, p. 54. 

No. 58J8i,:,i)/l-M(.t7-lb U. <1. |';d>. j |. iii.jV, in daz 1947, lb. lA, pj). 03i-9i, 

No. •428u{a).Ml (>03.P.=i7. d, .\ug. 1917. in daz. id47, IM. lA, p. 4SS. 

No. ll4(4)/l-Ib::M-ll 48. d I Vb. 27. 1918. 

No. 2858/1-i)-.’)'.L‘-J >-43. d. I\ov. 3. 19 iS. in (.b«/. I94S Pi. l.\ fi. 52t). 

No. 3V53(i)/j..ii-80r>-U-4S. il. June. 22, 1949, in da/.. P.)-19, Pi. lA, p. 3li. 

No. 382-l/bi;.ju2-li-19, d. fluin;23. 1949. in (diz. 1949, It. l.A, p. 317. 

No. 817S/l-ibi430..1b.l7, d. Mi.y 2J. 19.31 in (.laz. 1951,. It. I A, p. 371. 

No. 14o7/1-P»l 2*<-‘-ii/l 939 d. x\ ju I! 2'.i. 1952 in (biz. 1952. I'l. I A. p. 301. 

No. .■)289/.i.ib279-.Ll, d. Juu«* 24, j9.72. in daz. 19:2, Pt. JA. p. ?S2. 

No. 181(ili;l.lbjo.H, d. Oct. 9 , 1932. in daz. 1952, Vi. iA. p. ()70. 

U. P. daz. d. 2fV9;J9r):b Pt I.A, p. 2298 & V. P. daz. d. 20/3/51,lb. 1-A, p.302, 

5. Recovery of loans.— Fa c/v loan made in accordance with such 
rules, all interest (il any) chargeable iheicon and costs (if any) incurred 
in making or recovering the same, sliab, when they become due, be 
recoverable from the person to whom the loan was made, or from any 
person who has become suiety for the repayment thereof, as if they 
were arrears ol land revenue or costs incurred in icc(A'ering the same 
due by the person to whom the loan was made or by his surety. 

Sale and Eifeci.— 1 lie purtduiser ^'tand.s .in resjMM't of liifi r’-gbts anil liabililiG.s 
in tl.e same position (is dti'auitirg tenant wlio.so : iglit, 1 A o tiud iuiere.'st bus boon 
sold, and is tlieicfore li ibio i.jiiTfuir.’r of rci.tPi\ |.>erty otbor than mahal or 
patli sold doL’s not avoid tiie juior on# umbraucc Krdinciuisbinont by tonaiit of 
troefi to Zaniiiidar would gi* o lu; b.*n'dit to /jiiiniudar after mortgago Warrant 
can bo signed by laJisiidM]'il j\t!tiioi izt.il by < \>!lo<-iOi-ii. ( ollectcr can sell any 
property bolonging to duiaul'M.T wiiiiout cvf.'i a notice to a mortgagee if ary®. 
Claim cognizable by Kuvciiuo uiirt alone *. ivight to c,lai.iu damages®. 

6. Liability ot joint borrowers as among themselves.—When 
a loan is made under this Act to the members of a village community 
or to any other persons on such terms that all of them are jointly and 
severally bound to tlie Govcniment for the payment of the whole 
amount pa) able in respect thereof, and a statement showing the portion 


4. Bahu Lril V. Ham iSahai, 20 A 540. 

5. Jamal Ilumlu v. K. E., 102G O 296. 

6. G. Bhuffnijappa v. K. Halappa, 
1946 M ’227. 

7. Mikuri Chand v. KauUari^ PJ21 A 
80. 

«. Daya Ham v. Secretary oj State, 
1927 A 672; Sobha Ham v. Ham 
Framd, 8 KD P<9-6 UD 216-6 
LR 203. 


1. C. Vamritji v. 1). MagarJaU 1939 B 
182 : Seo also Secretary of State v. 
AI. A. C. A Mulalici'i^ 1939 on p. 

2. in A. Amraotker v. J\ K. Patli, 
1942 N 5n ; Seo abw L. N Sinah v. 
N. K. Das, 29 (2 .737. 

3. Shea Sampat Pande v. Bandhu 
Praea I Misir, 22 A 321. 
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of that amount which ns amon^of tlicmselvrs each is ijound to contribute is 
entered upon the order ,t:oaniini’: the loan and is signed, marked, or sealed 
by each of thcTn or Ids agent duly autlioii/.ed in lids behalf and by the 
officer making the order, tlial stateinenl shall lie coiiclusive evidence of 
the portion of that amount which as among ihemselves each of those 
persons is bound to coutrii)ute. 


THE UNITED PROVINCES AERIAL ROPEWAYS ACT, 1922 

(U. P. Act No. 1 of 1922) 

CONTENTS 
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I, 8.>( Oaz .. 1923. PI. VII, pp. 85—98, 
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An Act to authorize, facilitate, and regulate the construction and working 
of aerial lopeways in the United Proi inces. 


Whero It is expedient to authorize, facilitate, and regulate the cons¬ 
truction Mild working of aerial ropeways in the United Provinces; 
it is hereby enacted as follows :— 

Prefatory Note :—For S. O. Gaz., ]921, Pr. VUI, p. 576; for R. S. Com, 

see ibid, 1922, Pf. Vlll, pp. 36 ~3S ; for discussion, L. C. Pro. d. July 25, 1921, 
July 29, 1921. Jan. 24. 1922 and Jan. 25. 1922, in VoL HI, p. 54, Vol. HI, pp. 333- 
334, Vol VI, p. 105 and Vol. VI, pp. 129-136, respectively. 

1. Title, extent and commencement.—(1) This Act may be 
called the United Provinces Aerial Ropew’ays Act, 1922. 

(2) It extends to territories * * * 2 administered by the [State 
Government] ^ of [Uttar Piadesh] 

Note:—This Act has been extended to the merged State of Rampur by the 
Rampur (Application of Laws) Act, 19'0, with effect from I>ecembcr, 30, 1949 and 
to the merged States of Banaras and 1 chn-Garhwal. by the Banaras (Application 
of Laws) Order, 1949 and the Tehri Oarhwal (.Applicadon of Laws) Order, 1949, 
respectively, wi'h effect from Noven ber 30, 1949. 

(3) It shall come into force at once. 

2. Definitions.— In this Act unlc.ss there is anything repugnant 
in the subject or context,— 

(1) ‘^Aerial Ropeway” means an aerial ropeway (or any portion 

thereof) for the public carriage of passengers, animals 
or goods, and includes all ropes, posts, carriers, stations, 
offices, warehouses, workshops, maclunery and other 
works used for the purposes of, or in connection with, and 
all land appurtenant to, such aerial ropeway ; 

(2) ^‘Carrier” means any vehicle or receptacle hung or sus¬ 

pended from, or hauled by, a rope and used for the 
carriage of passengers, animals, or goods or for any other 
purpose in conned ion with the working of an aerial rope¬ 
way ; 

(.3) “Collector” means the chief officer in charge of the revenue 
administration of a district and includes any officer 
specially appointed by the [State Governincnlj® to dis¬ 
charge the functions of a Collector under this Act; 

(4) •‘Inspector” means an Inspector of Aerial Ropeways appoin¬ 

ted under this Act; 

(5) “Order” means an order authorizing the construction of 

an aerial ropeway under this Act, and includes a further 
order substituted for, or amending, extending or revoking, 
that order. 

(0) “Post” means a post, trestle, standard, strut, stay, or other 
contrivance or part of contrivance for carrying, sus¬ 
pending or supporting a rope ; 

(7) “Prescribed” means prescribed by rules made by the [State 
Governrnent]3 under Section 30 ; 

2. The words “for the time being” the A. O. 1937 for [L. G.|. 

omit, by the A. O. 1937. 4 . Subs, by the A. O. 1950 for Ithc 

3* Bubs, by the A. O. 1950 for [Provl. i United Provinces . 

Govt.] which had been Hubs, by j 
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(S^ “Promoter” means the [State «lovernmeni j®, a local autho 
rity. a company incorporated under tlie Indian Com¬ 
panies Act, 1913, a railway company as defined in the. 
Indian Railways Act, IS90, or any person in wliose favour 
an order has been made under Section 7, and includes tfie 
[Stale CovernmentI®, a local authority, a company, a 
railway company, or a person on whom the rights and 
iia])iiiti(’s conferred and imposed on the promoter by this 
Act and by rules and orders made under this Act, as to 
construction, maintenance, and u.se of the aerial ropeway 
have devolved; 

(ft) “Rate” includes any fare, charge or other payment for the 
carriage of passengers, animals, or gf)ods ; 

(10 “Rope” includes any cable, wire, rail or way, whetlier 
flexible or rigid; for suspending, carrying or hauling 
a carrier, it'any part of such cal)le. wire, rail or way is 
carried overhead and is suspended from or suppor ed on 
posts. 

Proc:i:dure and Preliminary 1 nvksti(;ations 

3. Application for concession.-— Every application by an intend¬ 
ing promoter other than the [Slate Government]® for permission to 
undertake the necessary preliminary investigations shall be submitted to 
the [State Goveinment]®. 

4. Contents of application.' Such application shall include— 

(a) a description of the undertaking and of the route to be 
followed by the proposed aerial ropeway : 

{b) description of the system of construction and management 
and the advantages to the cornrriunity to be expected from 
the ropeway ; 

(r) an approximate esiimaie of the cost of construction 
thereof; 

(d) a statement of trie estimated working expenses and profits 
expected ; 

(f) a statement of the tnaxiiniim and minimun lates pro¬ 
posed to be charged ; 

(/) such maps, plans, sections, and diagrams as the [State 
GovernmentJ® may require in order to form an idea of the 
proposal. 

5. Preliminary investigations. - Subject to the provisions of this 
Act, and of Section 4 of the Land Acquisition Act, IS94, the [State 
Government]® may * * accord sanction to the promoter to make 
such surveys as may be i.ecessary, and require him to submit such 
detailed estimates, plans, sections, specifications, and such farther 
Information as it may deem necessary for the full consideration of the 
proposal. 

5. Subs, by the A O 1950 for [Provl. 6. The words [at Its discretion] omir. 
Govt.] which had been suhs. by the by the A O 1937. 

A 0 1937 for [LV]. 
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M’lu' proniotd* shall not he entitled to claim any compensation 
from [the Government]’ foi- any expense incurred under this section in 
the event of his application being ultimately refused. 

Orders authorizing tut. Construction or Aerial Ropeways 

6. Publication of proposed order authorizing construction and 
contents of such order.-(l) The [State Government]* may, on appli¬ 
cation of the details supplied in accordance with Section 5, publish in 
the [Official Gazette]®, a draft of the proposed order authorizing the 
construction by or on behalf of .such promoter, subject to such restric¬ 
tions and conditions as the [State Government]* may think proper, of 
an aerial ropeway within any specified area or along any specified 
route— 

(a) for the public carriage of passengers ; 

* (/A for the public cariinge of passengers, animals and 

goods; or 

(r) lV)r ilic public carriage of nnimaU and goods. 

(2) A notice shall he published with the draft staling that any 
objection oi suggestion wlii( h any person may desire to make with 
respect to tlie proposed order will, if submitted to the [State Govern¬ 
ment]® on oi’ l.'tfore a date to be specified in the notice, be received 
and consideied. 

(3) Th<? [State Government]® shall cause public notice of the 
intention lo make the order to be given at convenient places within the 
said area, or along the said route ; and sliali, so far as may be con¬ 
veniently possible, cause a like notice lo be served on every owner or 
occupier of land over which such route lies, and shall consider any 
objectiou or su'^gestion with lespectto the proposed order which 
may be received ‘rorn any person within a date to be specified in such 
notice. 

(4) The draft of die proposed order may specify — 

(Ji a time within w’hich the capital rccjuired for the construction 
of the aerial ropeway shall be raised : 

(Ji) a lime witliiri wbich the construction shall be commenced ; 

Jii) a lime within wliici: the coristruclion shall be completed ; 

(/?) conditions under wlilch a concession, guarantee or financial 
assistance may be given by th^ [State Government]*, ora 
local autlioiiiy to the promoter ; 

(a rights of puj chasc by the [State Government]* or a local 
authority ; 

(ri) rules regarding audit and accounts ; 

{iii) r Liles regarding arbitration for the settlement of disputes ; 

(;-’// srM'cihcations relating lo the structural design, quality of 
ni-Ucrials, factors of safety, method of computing stiesses, 
and ot]i( r such technical details as may be con.sidercd 
necessary ; 


7, Suds, by ihe A O 19.50 [{he Crown] 
which hiid been suds, by the A. O. 
1937 for [GovL]. 

8. Sudy. by the A.'O. 1950 for fProvl. 


Govt. I which had been .wM by the 
A. O. 1937 for [LO.]. 

9. Suds, for iGaze/reJ by the A, 0.1937. 
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{ix) rules relating to the construction (»f the ropeway over rail¬ 
ways, roads or other pul>lic ways ol coiniaunic a- 
tion ; 

(x) conditions under wdiich the, promoter may sell or traiistcr his 
rights to another compaiiv ; 

{xi) conditions under which th<‘ ropeway may he taken over by 
the [State <' iovei iimerU to be sv'orked by itself or 
by a local authority or l.)y a coinpan\ oilier Ilian the pro¬ 
moter ; 

{xii) the motive power to be used on iiic aeiu lopew iy and 
the conditions, if any, on wlileli siuvii power may be 
used ; 

{xiii) lire minimum iieadway to be maimaiiied under dillerent 
parts of the rope ; 

(xiv) the points uiuler the rope at which bridges or guards shall be 
constructed and maintained ; 

(A*y) the amount of seem ily, if any to be deposited by the promo¬ 
ter in the event of his application being granted ; 
and 

(xvi) such other matters as the [State Ciovcrnmciu]^'’ may deem 
necessary. 

7. Final order. —(1) If after considering any objections or sugges¬ 
tions which may have been made in respect to the draft on or before 
the specified date, the [State GoverninentJ’® is of upirdou that t e appli¬ 
cation should be granted with or without rnodihcaLiii oi suliject or not 
to restriction or condition i\ may make an order accordingly, 

(2) Every order authorizing tiie consti uciimi of a ropt w ay sliall be 
published in the [official Gaz< lt(’Y^ and such publication sliall be con¬ 
clusive proof that the order has been made as i cquiicd by this 
section. 

8. Cessation of powers given by an or/.er. If a promoter 
authorized by an ovdei' to construct an aerial ropeway does not, within 
the time specified in the order, 

(tf) succeed in raising the fui) avnoimt of capital lequhcd for the 
completion of the ropeway ; or 

(/;) make, in the opinion of tlie [Slaic Government]*'’, subs¬ 
tantial progress with the conslruclion of the ropeway ; 
or 

ic) complete the construction thereof ; 
the powers given to the promoter by sui:h older shall, unless the i State 
Government]* prolongs the time so specified, cease to be exercised. 

9. Further order.—(1) 'Ehe [State Government]*'* in its discretion 
may, on the appiicalion ol* the j>TomotCi, revoke^ amend, or c?;tcnd the 
order by a furilier order, 

(2) All application for a further order shall be made in the same 
manner, and sulijcct to the .same corKlilions, as an appdeation for an 
order. 

10. Subs.hy the A. O. 1950 for jProvl. 11. Saba, Tui’ [(fazettc] by liio A, O 

Govt.i whieli had been auba, by lt*37. 

theA^O. 1937 for [L, a.y 
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(:i) If it grants the application it shall make the further o\ der in 
in the same manner as an order, except that the rights, powers, and 
authorities asked for in the said application shall not be increased, 
modified or restricted by the further order without the consent in 
writing of the promoter. 

Inspection of AePxIal Ropeways 

10 Inspection of aerial ropeways before opening. (1) No aerial 
ropeway shall be opened for any kind oi‘ traffic until the [State Govern¬ 
ment]^* has by order sanctioned the opening thereof for that purpose. 
The sanction of the [State Government]^* under this section shall not be 
given until an Inspector has, after inspection '^f the ropeway, reported 
in writing to the [State Governmenlj** — 

{a) that he has made a careful inspection of ropeway and 
appurtenances ; 

(6) that the moving and fixed dimensions and other conditions 
prescribed under Section G (4) and 7 (1) have been com¬ 
plied with ; 

{c) that the ropeway is sufficiently equipped for the traffic for 
which it is intended ; 

(d) that the bye-laws and working rules prescribed by Section 26 
and 3b have been duly made, approved, and promulgated 
in the manner prescribed in those sections ; and 

(<?) that in his opinion the ropeway is fit for public traffic and 
can be used without danger to the public using it or to 
the general public. 

(2) The provisions oT sub-section (1) shall extend to the opening 
of additional sections of the ropeway; to deviation lines and any altera¬ 
tion or reconstruction rna«erially affecting the slructiu al character of any 
work to which the provisions of sub-section (1) apply or are extended by 
this sub-section. 

11. Appointment ol Inspector. —(1) The [State Government]^* 
may appoint an Inspr'ctor of aerial ropeways. 

(2) It shall be the duty of such Inspector from time to time to 
inspect aerial ropeways and to determine whether they are maintained 
in a fit condition and worked with due regard to the convenience and 
safety of the public, and consistently with the provisions of this Act 

12. Powers Ot Inspector, —An Inspector shall, for the puipose 
of any of the duties whicli he is authorized or required to perform 
under this Act, be deemed to be a public servant, as defined in the 
Indian Penal Code, and shall for that purpose have such powers as 
may be prescribed by [the Slate Government]^* under clause (a) of sub¬ 
section ^2) of Section 3<'. 

13. Facilities to be afforded to Inspector. -The promoter and 
his servants and agents shall afi'ord to the Inspector all reasonable 
facilities for performing the duties and exercising the powers imposed 
and conferred upon him by this Act or by rnlcs made thereunder. 

12. Subn, by the) A.O. 1050 lor [Provl. : IC. Subs, by l!io A. O. 1950 for [i rovl. 

Govt.) which hud boon subs, by ' Govt.) which hud been mbs, by 

the A.O. 1937 for (L. G.]. the A. O. 1937 for I the Govt.), 
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Construct ION and Maintenance of Aerial Ropeways 

14. Authority of promoter to execute works.— Subject to the 
provisions of this Act, and in the case of immovable property not 
belonging to the promoter, to the provisions of any enactment for the 
lime being in force for the acquisition of land for public purposes and 
for companies, a promoter may— 

(a) make such bridges, culverts, drains, embankments, and roads 

as may be necessary ; 

(b) erect and construct such machinery, officts, stations, ware¬ 

houses and other buildings, works and conveniences as 
may be necessary ; 

(c) erect such structures for protection purposes^ over railways, 

roads, oi* other public ways of communication as may be 
deemed necessary ; and 

{d) do all other acts necessary for constructing, maintaining, 
altering, repairing, and using the aerial ropeway. 

15 Authority of promoter to place posts and suspend ropes.— 

(1) Notwithstanding anything contained in the provisions of any enact¬ 
ment for the time being in force for the acquisition of land for public 
purposes, a promoter may -- 

(а) place and maintain posts in or upon any immovable pro¬ 

perty, and 

(б) suspend and maintain a rope over, along or across any 

immovable property : 

Provided that— 

(i) the promoter shall not exercise the power conferred by this 

sub-section except for the purposes of an aerial ropeway, 
the construction of which has been authorized by the 
order under Section 7 ; 

(ii) the promoter shall not acquire any right other than that of 

user only in the property under, along, in or upon which 
the promoter places a post or suspends or maintains a 
rope ; 

(w) in the exercise of the powers conferred by this sub-section 
the promoter shall do as little damage as possible, and, 
when he has exercised those powers in respect of any 
property, shall pay full coirpensation to all persons 
interested for any damage sustained by them by reason 
of the exercise of those powers. 

(2) If the exercise of the powers conferred by sub-section (1) is 
resisted or obstructed, the Collector may, in his discretion, order that 
the promoter shall be permitted to exercise them, 

(3) In case of any dispute as to the amount of compensation to be 
paid by the promoter under clause (iii) of the proviso to sub-section [ I) 
the matter shall be referred to the Collector for decision. 

16. Temporary entry upon and for preparing or preventing 
aecident. —(1) A promoter may at any time, for the purpose of exa¬ 
mining, repairing or altering an aerial ropeway or of preventing any 
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accidiLiit, eriior upon any iunnovablc property ad joining such ropeway 
and may do ail sucii works as may be necessary for such purposes. 

(2) In the exercise (U the poweis conferred by sub-section (I), the 
promoter shall cause as little damitgc as possible, and compensation 
shall he paid by him lor ary damage so caused ; and, in the case ul any 
dispute as to the amo»iiit of such compensation, the matter shall be 
referred to the Collector for decision. 

17. Removal of 0bsuucti0ns.--“(i) Where any tree standing or 
lying near an aerial ropeway, or where any structure or other object 
which has been placed or has fallen near an aerial ropeway, subsequent 
to the constniciion ol suc h aerial roj^eway interrupts or interferes with 
or is likely to interrupt or interfere with the construction, maintenance, 
alteration or use of the ropeway, the Collector may, on the application 
of the promoter, cause the tree, structure or object to be remov'ed or 
otherwise dealt with as he thinks lit. 

Explanation,--Fov the purpose oi’ this sub-section the expiession 
“tree” shall be deemed to include any shrub, hedge, junglcgrowth or 
other plant. 

(2) When disposing of an application under sub-section (1) the 
Collector shall award to the person interested such compensations as 
the Collector thinks reasonable, ami the Collector may recover such 
amount from the promoter as if it were an arrear of land revenue. 

18. Procedure regarding disputes on matters referred to in 
Sections 15, 13 and 17, —No suit shall lie, in respect of any matter 
leferred to in .Sections In, hi or 17, but every order, other than an 
award, ma ie by a Collector under any of those sections shall be subject 
to revision iiy the (State Governmentw/dle every award of his may 
be questioned in the court of the lOistrict Judge in conformity, as far 
as possible, with the procedure prescribed in the Land Acquisition Act. 

Working oi' Areiai, Ropeways 

19. Promoter to fix rate:; or fareri —A promoter shall, for the 
puposes of woiking on an aerial ropeway and subject to such maximum 
and minimum rates as may be prescribed, have power from time to 
time to fix rates for the carriage of passengers, animals, or goods on the 
aerial ropeway 

20. Duty oi proiiiotpr fo work aortal ropeway without parti¬ 
ality. —A promoter shall, for the purpos s of working an aerial ropeway 
make or give any undue or unreasonable preference or advantage to or 
in favour of any particular person or any particular description of 
traffic in any respect whatsoever or subject any particular person or any 
particular description of traffic to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever. 

21. Reporting oi accidents. —When any of the following acci¬ 
dents occur in the course of' working on an aerial ropeway, namely — 

(a) any accident attended with loj>s of human life or with hurt as 
defined in the Indian Penal Code, or with serious injury 
to property : 

14. iHubii, vy it.e A. O. 1950 for [ProvI, vio^.j whick hud been subs, by the A. (). 

1937. for [L. O.]. 
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(h'' ^nv accident of a description nsnally aUended with loss of' 
human life or with such hurt a:; aforesaid or with serious 
injury to properly ; 

(r) any accident of* any other description which the | State 
Govornment]^® may notify in this behalf iti the [oHicial 
Gazette]^®; 

the promoter shall, without unnecessary delay, send notice of the 
accident to the [Stale Government]^ nd the Inspecioi of the acriai 
I'opeway ; and the promoter\s servant in charge of the station on the 
aerial ropeway nearest to the place which I he accident occurred, or, 
where there is no station, the promoter’s servant in charge ol’the section 
of the aerial ropeway on which the accident occurred, shall, with the 
least possible delay, give notice of the acci dent to the magistrate of the 
district in which the accident occurred and to the officer in charge of the 
police station within the local limits of which it occurred or to such other 
magistrate and police officer as the [Sta^c (Governments® may appoint 
in this behalf and shall also send information to the nearest dispensary. 

22. Power of State Government to close and re-open aerial 
ropeways. —(l) If, after inspecting any a rrial ropeway opened to traffic, 
an Inspector is of opinion that the use of the ropeway or of any specified 
part thereof may be attended with danger to the public, he shall state 
that opinion, together with the grounds therefor, to the [State (jovern* 
irient]'* and the [State Government]** may tliereupon order that, for 
reasons to be set forth in the order, the aerial ropeway or the part 
thereof so specified, be closed to all traffic or to any special class of 
traffic. In cases of extreme urgency the Inspector may order the sus^ 
pensions of the working of the ropeway or any part thereof which he 
considers necessary, pending the final orders of the [State (Government]**. 

(2) When under sub-section (1) an a .*ria! ropeway or any part there* 
of has been closed to any traffic it shall not be re-opened to such traffic 
until it has been inspected and its re-opening sanctioned in accordance 
with the provisions of this .Act. 

Discontinuance of Aeriai. Ropeways 

23. Cessation of powers of promoter on discontinuance of aerial 
ropeway. —If, at any time after the opening of an aerial ropeway, it is 
proved to the satisfaction of the [State GuvernmentJ^* that the promoter 
has discontinued the working of the ropi.way or of any part thereof, 
without a reason sufficient, in the opini >*i of the [State 

to warrant such discontinuance, the [Slate (Govei iimeni]'*® may, if it 
thinks fit, declare that the powers of the promoter in respect of such 
aeriai ropeway or part thereof shall, from such dviLC as it may deter¬ 
mine, be at an end ; and thereupon • he said poweis shall cease and 
det'inline. 

Explanation .—The w’orking of a rop; u-.iy shall be deemed to ha\^e 
been discontinued if it has ceased for a period to be determined iii the 
order published under Section 7. 

24. Power of State Government to remove aerial ropeway on 
cessation of promoter’s powers.— (l) When a declaration lias been 
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made by the [Stale Government]^’ under Section 23 in respect of any 
aerial lopcway o; of any part thereof, an officer appointed in that be¬ 
half by the [State Ciovernment]^’ may, at any time aftei the expiration 
of two months from the date determined as aforesaid, remove such aerial 
ropeway or part thereof as the case may be ; and the promoter shall 
pay to the officer so appointed such costs of removal as shall be certified 
by that officer to have been incurred by him. 

(2) If the promoter fails to pay the amount of costs so certified 
within one month after the delivery to him of the certificate or of a 
copy thereof sucli officer may, either by public auction or private sale 
and without any previous notice to the pro.-joter and without prejudice 
to an) oilier remedy which he may have for the recovery of the said 
amount, sell and dispose of the materials of the aerial ropeway or part 
thereof so removed ; and may, out of the proceeds of the sale, pay and 
reimburse himself the amount of costs certified as aforesaid and of costs 
of the sale; and shall pay over the residue (if any) of such proceeds to 
the promoter. 

Inabiiity or Insolvency of Promoter 


25. Pioceediiigsiu case of inability or insolvency of promo¬ 
ter. —(1) If, at any time after the opening of an aerial ropeway, it af^ 
pears to the [State Government]^’ that the promoter is insolvent or is 
unable to maintain the ropeway or to work the same with advantage 
to the public, or at all, the [State Government]^’ may, after considering 
any statement which the promoter may desire to make, and after such 
inquiry as it deems necessary, declare that the powers of the pro- 
mo+cr, in respect of such aerial ropew^ay, shall, at the expiration of six 
months from the date oi such declaration, be at an end ; and ihereupon 
the said powers shall, at the expiration of that period, cease and deter¬ 
mine. 

(2) At any time after the expiration of the said six months aXi 
officer, appointed by the [State Crovernmentp’ in that behalf, may 
remove the aerial ropeway in the same manner and subject to the same 
provisions as to the payment of costs and to the same remedy for the 
recovery thereof in every respect as in cas:'s of removal under Section 
23. 

Bye-ijvw^s 

26. Power of promoter to make bye-laws.— (l) A promoter 
shall, subject to the provisions of sub-section (3), make bye-law^s consis¬ 
tent with this Acl— 


{a) for regulating the speed at which carriers are to be moved 
or propelled : 

{b) for declaring what shall be deemed to be dangerous or 
offensive goods and for regulating the carriage of such 
goods; 

(r) for regulating the maximum number of passengers and 
animals and the maximum weight of goods to be carried 
in each carrier ; 

{a) for regulating the use of steam power or any other mechani¬ 
cal power or electrical power on the aerial ropeway ; 


17. Subs, by the A. O. It69 for fProvl. Govt, which had been subs, by the A. O. 
1937 for [L. G.]. 
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(e) for regulating the conduct of the promoterVs servants ; 

(f) for regulating the terms and conditions on which the promo¬ 

ter will warehouse or retain goods at any station on be¬ 
half of the consignee or owner of such goods ; and 

(g) generally for regulating the travelling upon, and the use, 

working and management of the aerial ropeway. 

(2) Such bye-laws may provide that any person who contravenes 
the provisions of any of them shall be liable to fine which may extend to 
any sum not exceeding fifty rupees, and that in the case of a breach of 
a bye law made under clause (tr) of sub-section (1) the promoter’s ser¬ 
vant responsible for the same shall forfeit a sum not exceeding one 
month’s pay, which sum may be deducted by the promoter from his 
pay. 

(M) A bye-law made under this section shall not take effect^ until 
it has been confirmed by the [State Government]^® and published in the 
[official Gazette]^®: 

Provided that no such bye-law shall be so confirmed until it has 
been previously published by the promoter in such manner as may be 
prescribed. 

Supplementary Provissions 

27. Returns. —A promoter shall in respect of the aerial ropeway 
submit to the [State Government]'* returns of capital and revenue ex¬ 
penditure, receipts, and traffic at such intervals and in such forms as 
may be prescribed. 

28. Protection of roads, railways, tramways and waterways.— 

No promoter shall, in the course of the construction, repair, working 
or management of an aerial ropeway, cause any permanent injury to 
any public road, railway, tramway, or waterway or obstruct or inter¬ 
fere with, otherwise than temporarily, as may be n;."cessary, the traffic 
on any public road, railway, tramway or waterway. 

29. Acquisition of land on behalf of a promoter.— The [State 
Government]'* may, if it thinks fit, subject to the provisions of this Act, 
on the application of any promoter desirous of obtaining any land for 
the purpose of constructing, working or managing an aerial ropeway, 
acquire on his behalf such land under the provisions of part VII of the 
Land Acquisition Act, 1894, whether the said promoter is or is not a 
company as defined in the Land Acquisition Act. 

Rules by State Government 

30. Power of State Government to make rules.—(l) The [State 
Government]'* may after previous publication, make rules to carry out 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may prescribe— 

a) the power and duties of an Inspector appointed under Sec¬ 
tion 11; 

IS. 6 V 65 . by the A.O.'.OaOror [Provi. 19. Subs, fov [Gazette] by the A. O. 
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(h) ihr diiiiVs of thr promoter’s servants, police officers, and 

magistrates on the occurrence of an accident ; 

(t) the maximum and minimum rates which a promoter may 
fix under Section 19 ; 

(d) the standard dimensions and specifications to which the 

aerial ropeway is to conform ; 

(e) the manner of previous publication ofbyedaws made under 

Section 2fi ; 

(/) the intervals at which a promoter shall submit returns under 
Section 27 and the forms in which such returns shall be 
submitted : 

the manner in which notices under this Act shall be served ; 

(7/) the manner in which and the conditions under which the 
thvouglt i)nokin" (»f goods may l)c peimittcd between iui 
aerial ropewav and a railway, tramway or another aerial 
ropeway ; and 

(i) the safe and efficient working of aerial ropeways. 

(*») All rules made under this section shall be published iii the 
[official Gazettep^. 

Otit.nc:es, Pexaltiks and Arrest 

31. Failure of prr'rnoter to comply with Act. -If a pro¬ 
moter 

(a) ( oi^stiTicts or mainlains an aerial ropeway otherwise than in 
accordance with the terms of an order made under Sec- 
tiou 7 ; or 

(//) opens an aerial ropew^ay or permits it to be opened in 
contrav'cntion oi' any of the provisions of Section 10 ;or 

U) finis to cornnly with the provisions of Section 13 ; or 

(d) fails to ]Kiy within a reasonable time any compensation 
pw'aided by tlie Collector under Sections IT), ifior 17 or bv 
the District j’udoe under Section JiS ; or 

(rj contravenes ai^y of the ptovisions of Section 20 ; oi 

( f ) iails U) send i:o:icc • i any iicciclent as r;’quirc(i l>y section 
2i ; or 

ie) fails to do:iC an aejiai ropeway iri accordance with an order 
passed under sub-scebon G j of Section 22. or rc-optns any 
aciial ropeway in contravention of sub-section (2) of 
that section ; or 

(/?) continues to exercise the powers of a prontoter in respect of 
any aerial ropcAvay in coniravcntion of the provisions of 
Section 2.3 or Section 25 ; oi 

(i) laiIs to comply with the provisions of Section 2t* or Section 
27 ; or 

(?) contravenes any of the provisions of Section 28 ; or 

yh) contravenes the provisions of any rule made under Sec¬ 
tion 30 ; 

20. Subft. for [Ga/ettej V»y the A. O. i0">7. 
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he shall (without prejudice to the enforcem nt orspt'citie perlhr.nance 
of the requirements of this Act, or of any other remedy wiiL !i may be 
obtained against him) be punishable with fine ^vliich ma)^ cxt(‘nd to two 
hundred rupees, and in the case of a continuing odcnce. to a iiirthcr 
line which may extend to lV‘ty rupees for every day alter the date ol the 
first conviction during which the ofiender is proved to Imw persisted in 
the offence. 

32. Unlawfully obstructing rvant in discharge 

of his duty. If a yjei son wilfully obstructs or impedes any serv uit of 
the promoter in the discharge of his dut> lie shail be punishable wuh 
fine wliicii may extend to one hundred rupees. 

33. UiilaWiUlly interiering with acirial ro^:i;way..-Lhuiy person 

without lawful excuse, the burden of proving wbicii .sliall lie upon him, 
wilfully doe.s any of tlie following things, nameiy.— 

(fl) interferes with, remove or alters any pari oi an aerial rope¬ 
way or of the works connected therewith ; 

(b) does anything in such a manner as to obstruct any carrier 

travelling on an aerial ropeway ; 

(c) attempts to do or abets, within the meaning oi the Indian 

Penal CodC; the doing of anything mentioned in clause 
(a) or clause (b) ; 

he shall (without prejudice to any other remedy which may be obtained 
against him in a Civil Court) be punishable with fine whicii may extend 
to tw'O hundered rupees. 

34. Punishment for acts or attempts tenaing to endanger 
safety of persons travelling or being upon aerial ropeway. --If any 
person doev anything nientioncd in clause (a), clause (b) or clause (c) 
of Section Xi or does, attempts to do, or abets, within the meaning of 
the Indian Penal Code, the doing of any other act or thing in relation 
to an aerial ropeway with intent or with kuowdedge that he is likely to 
endanger the safety of any per son travelling or being upon the aerial 
ropeway, he shall be punishable with imprisonment for a term which 
may cx:cnd to fourteen years. 

<(irio3t lOi sgStiiist certain sections, ainu procedure 

thereupon. - (1) If any person cominiis any ollcnce under Seciion 3;> 
which obstructs the working of an aerial ropeway or commits any 
ofibnee punishable with imprisoament under Section 4, he may be 
arrested without warrant or other written authority by any servant of 
the pioinoter, or by any police officer or by any other person whom 
such servant or officer may call 10 his aid. 

(2) A person so arrested shall, with the least possible delay, be 
taken fjeloie a magisiraie having authority to try him or to commit 
him for trial, 

bo. Notification of claims to refunds oi overcharges and to 
GOinpensatlon for losics.—A person shall not be emiilc 1 to a refund 
of an oveichaigc in lespec of animals or goods carried by an aerial 
ropeway or to compensation for the ioss, destruction or deterioration of 
animals or goods delivered to be so carried, unless his claim to the 
refund or compensation has been preferred in wiiting by him or on his 
behall to the promoter within six months from the date of the delivn v 
ol the animals or goods for carriage by the ropeway. 
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Rules Unaer U. P. Aerial Ropeways Act, 1922 

Published in U. P, Gazette^ dated June 27 , 795 /, Part I at pages 67 j? t) 6^4 
under No, 4 gg-R. C, 166 ig^o^ dated iglhjune^ igsr* 

[KulEs made under Section 30 of the Act] 

Survey, Construction^ Maintenance and Working 

1. Intending promoters of an aerial ropeway shall submit the 
following maps, drawings, detailed information, specifications and 
estimates when required to do so under Section 5 of the Act: 

((j) A map of the alignment on a scale of I in l,o:)0 showing in 
red the proposed alignment and details with ‘ feet on 
either side of the alignment specifically showing all 
over-head cables, roads, dwelling houses, canals, public 
eml)ankments and other structures. The areas proposed 
to be acquired shall also be shown on the map. 

{b) A profile of the ground plotted to be a natural scale of I in 
],000 showing loading, unloading, tension, angle, section 
and power stations, position and height of the trestles 
with the sag of the loaded rope and the clearance, in 
figures, ot' any permanent object proposed to be crossed 
by the ropeway and the position of protection bridges. 

(r) A skeleton drawing of stations and a drawing of a typical 
trestle showing buckets and rope supports to a scale of 
not less than 1 in 130, dimensioned drawings of the 
buckets or carriers from the point of their suspension in 
the boxhead, and their cubic capacity. When construc¬ 
tion has been decided upon, the complete dimensioned 
working plans shall be placed before Government for 
final approval. 

{d) A statement showing :— 

(1) the type of ropeway, 

(2) whether the load will be carried one way or l)oth ways, 

(3) length of the ropeway with the length of each section if 

not in one length, 

(4) difierence of altitude of terminals and whether such 

difference is for or against the loads to be carried for 
each section. 

(o) vertical height between the rope and protection bridges at 
road and railway crossing, 

(()) average or maximum vcrticle height of the rope above 
inhabited areas, 

(7) statement showing inhabited areas crossed and method of 
affording protection from falling buckets or contents 
thereof, 

(5) material to be carried, 

(fi) quantity per hour, 

(10) individual bucket loads, 

(11) weight of bucket and boxhead. 
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(12) cubic capacity ol’buckets, 

(13) speed of ropc» 

(14) driving pull at rope, 

(15) size of rope or ropes, 

(16) construction of rope, 

(17) actual breaking strength of rope or ropes, 

(18) greatest tension on line, 

(19) lowest factor of safety for the rope. 

(20) size of tension ropes, 

(21) actual breaking strength of tension rope. 

(22) tension in tension ropes, 

(23) gauge of line, 

(24) diametre of turn-back sheaves, 

(25) clearance between buckets and treaties, 

(26) maximum designed stress in structures and condition 

governing same, 

(27) ultimate resistance of steel employed, 

(28) maximum stress in main shaft bearings, 

(29) unit pressure in main shaft bearings, 

(30) wind pressure on ropes and buckets and on structures, 

(31) weight of foundations for main anchorages with calcula¬ 
tions and sketch giving the overturning and resisting 
moment of the foundations, and 

(32) diametre and maximum unit pressure on trestle sheaves, 

or in the case of a bi-cable ropevvay, on the supporting 
saddles. 

(«?) An accurate estimate of the cos. of construction and state¬ 
ments of estimated working expenses and piofits and of 
maximum and minimum rates which it is proposed to 
charge. 

(/) Dimensioned drawings in triplicate of all protection 
bridges, with stress diagrams and calculations takins;*^ 
impact of falling buckets into accounts. ' 

2. The minimum clearance of a ropeway from the ground except 
within station limits shall be 12 feet, and the clearances over navigable 
rivers canals and railways will be determined in each case in consulta¬ 
tion with the authorities in charge of such rivers, canals and railways.' 

3. The clearance over public roads having a width of not les.s 
than 10 feet shall not be less than 16 feet. 

4 No ropeway shall be constructed unless every part excepting 
the anchorages of foundations has a factor of safety of at least 4 under 
the maximum conditions. For foundation anchorages it shall be 
sufladent if the moment of resistance of the foundation exceeds the 
overturning moments by 50 per cent. The factor of safety of 4 shall 
be obtained in the case of he rope by dividing the actual breaking 
load of the rope by the maximum direct tension to which it will be 
subjected. 
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5. Station gear, trestle sheaves and wire ropes shall be so designed 
and placed that lubrication can be performed safely whilst the ropeway 
is in motion. 

6. All carriers shall be provided with appliances which will 
prevent them from discharging their contents, except at points where 
they are intended to discharge them. 

7. The promoter shall install a method of signalling which will 
enable the ropeway to be stopped from any station. 

Rflnrns 

8. Retin ns prescribed under Section 27 of the Act shall be made 
up tu the thirty first day of December or the thirty first day of March, 
at the option of the promoter or to such other date as the [State] 
Government may approve, and shall be submitted within a period 
of six months from each date as aforesaid or such extended period as 
the [State] Government may authorize on being satisfied that the time 
allowed is insufficient owing to any cause not within the control of 
the promoter. 

Notices 

9. Notices under the Act shall be served by registered post. 

Bye-Laws 

10. One month before any bye-law made by the promoter under 
Section 20 of the Act is confiimed by the [State] Government and 
published in the Gazette, notice of the making of the same and a copy 
of such bye-law shall be published by advertisement once at least in 
each of two successive weeks in some one and the same newspaper 
published in the district in which the ropeway operates ; or if there 
be no such newspaper then in some one and the same newspaper 
published in the [State]. The advertisement shall be inserted in the 
oflficial Gazette. 

Duties of Insp ctor 

11. The inspector appointed under Section 11 of the Act shall be 
the technical adviser to the [State] Government, and his duty shall be 
to make a general inspection of the ropeways at least once a year, to 
make such other inspections as may from time to lime be necessary and 
to advise Government regarding works of public safety and convenience 
and the general working of the ropeways and such other matters as 
may be referred to him. 

Accidenh 

12. The following shall be deemed to be an accident within the 
meaning of Section 21 of the Act :— 

(1) derailment of a carrier beyond the station limits, which 

include the distance between the station and the first 
trestle on either side of a station ; 

(2) displacement of carrier ropes from the trestle sheaves or 

saddle; 

(3) damage to trestles; 

(4) a carrier striking a trestle or other permanent object; and 

(5) accidental tipping of buckets along the line. 

18. Notice of such accidents shall be sent by letter to the [Stale] 
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Government and to the inspector, and shall contain the following 
particulars, namely : — 

{a) Mileage, or station, or both at which the accident occured ; 
{b) Time and date of the accident; 

{c) nature of the accident; 

(cl) number of people killed or injured as far as is known ; 

(<r) cause of the accident, as hir as is known ; 

(/) probable detention to traffic. 

14. When any accident attended witli loss of Iiuman life or with 
grievous hurt, as defined in the Indian Penal Code or with serious 
injury to property, occurs on the ropeway, the promoter’s servant 
nearest to the place at which the accident occurred shall give notice 
of the accident by telegram to the local Government, the Inspector 
the District Magistrate, and the Superintendent of Police ol* the district 
in which the accident occurred, to the officer incharge of the police 
station within the local limits of which it his occurred and to the 
nearest dispensary. It shall be the duty of the promoter's servants to 
afford medical aid to the sufferers and to see that they are properly 
handled and carefully attended to till they are removed to their houses 
or handed over to the care of their relatives or friends. 

15. Accidents of the nature described in Section 12 of the Act 
shall be jointly inquired into by a committee consisting of the promoter’s 
servants, the Inspectoi, a Magistrate, and police officer, and a report 
shall be submitted to Government by such committee. When an 
inquiry is being made the promoter shall produce before the committee 
all his servants whose evidence is likely to be required. Whenever 
the report of the committee or of the Inspeclor points to the necessity 
for or suggests a change in any of the rules or in the system of working 
the promoter shall, when acknowledging the report, intimate the action 
which has been taken, or which it is proposed to take, to prevent the 
recurrence of similar accidents. 

Duties of Magistrates 

16. Whenever an accident of the nature described in Section 12 of 
the Act has occurred in the course of working of an aerial ropeway the 
District Magistrate, or any other magistrate who may be appointed 
in this behalf by the [ State ] Government, may direct an investigation 
into the cause which led to the accident to be made by a subordinate 
Magistrate or by the Police. When it is decided to make an inquiry 
the Magis rate or Police officer so deputed shall proceed to the accident 
and conduct the inquiry there, and shall at once advise the promoter 
and the Inspector of the date and hour at which the inquiry will 
commence. The Magistrate or Police officer may summon any of the 
promoter’s servants and any other person whose presence he may think 
necessary, and, after taking the evidence and completing the inquiry 
shall forward a copy of the report to the promoter and to the local 
Government. 

Duties of Police Officers 

17. A police officer may make an investigation into the causes 
which led to any accident occurring in the course of the working of 
an aerial ropeway as contemplated in Section 21 of the Act, provided 
no such investigation is made when an inquiry has been commenced 
or ordered by the magistrate. 
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THE [UTTAR PRADESH] AGRICULTURISTS* RELIEF ACT. 1934 

As modified upto U. P. Act XLII of 1^48 and adapted. 

[Received the assent of the Governor on January ^935, of the 
Governor-General on April 10^ ^935^ was published under Section 81 of 
the Government of India Act on April 27, i935^) 

An Act to make provision for the relief of agriculiurists from in¬ 
debtedness ; 

Whereas it is expedient to make provision for the relief of agri¬ 
culturists from indebtedness ; 

And whereas the previous sanction of the Governor-General under 
Section 80 -A ( 1 ) [c) of the Ciovernment of India Act has been obtained 
to the passing of this Act; 

It is hereby enacted as follows:— 

Prefatory Note. —^The following extract from tho Statomont of Objects ard 
Reaaoiia may bo usefully noticed ;— 

•‘The Rill is intended to give relief only to agriculturists who pay a land 
revenue or rent not exceeding Rs. 200/- etc , as dofiaod in the definition of ‘‘agricul¬ 
turist” in Section 2(1) of the Bill and to agriculturist labourers living outside th 3 
boundary of any municipality, notified area or t own area w)io follow such occupa¬ 
tion as those of cowherds or goatherds mentioned ia the sehodulo, with the 
proviso that no person shall be considered to be an agriculturist if ho is assessed 
to income-tax. The limit of Rs. 2 .0/- has lioen provisionally adapted as the 
result of discussions in trie various Committees which have sat to consider this 
subject; it will, however, remain for sub? iquont de(?iaion in ilic light of further 
discussion in the Legislative Council whether a wider scope should not be given 
to the provisions embodied in the Bill. 

2. The present economii*. slump has seriously aggravated the indebtedness 
of the agriculturists of limited moans, whoso powers of resistance have been 
further weakened by a succession of indifferont harvests. The position has been 
made still worse for want of a logal process by which agriculturist do ctors can get 
their accounts settled or make p lyment of a portion of thoir debts. Owing to 
illiteracy they do not know how their accounts stand as there is no process of law 
by which they can get a regular account from their creditors. When they are able 
to pay their mortgage debts they oficn oiinxini without recourse to lengthy 
litigation redeem their property. 

3. The object of the present Bill is to provide facilities to agriculturists in 
these and other matters, and in particular— 

1 . to make provision for a legal process iiiiler which an agriculturist 

debtor can apply to a civil court to get his accoiint settled and 
to fix instalments for the payment of any sum duo ; 

2. to enable a debtor to depO;:it in court a sum of monoy in dis¬ 

charge of Ills debt for payment ot any sum due ; 

3. to limit ttho sale of agricultural produce in execution of decrees 

to four years; 

4. to limit usufructuary morlgagos to a period not exceeding 

20 years ; 

5. to enable^ occupancy or ex proprietary tenants to mortgage their 

holdings to co-operative societies with a view to their getting 
long-term credit; 

6. 10 enable an agriculturist mortgagor to redeem his land during 

the currency of the mortgage on certain coiiditicna ; 

7. to provide lor a summary method of redemption ; 

S. to enable debioiM to recoivo a statement of account from their 
crodilors and to compel the creditors to maintain their accounts 
in a regular manner ; and 

Ih to make it a penal olfenco for a creditor to outer in his books a 
sum larger than that actually lent.” 
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V'ide U. P. Gazette; dated May 3, 1933, part VIll, p. 69—70; for the 
Report of Select Committee—see U. P. Gazette. Extraordinary, dated November 
23,1933, pp. 1 to 194; for Proceedings in Council —see Cour;oil Proceedings, 
Vol. LIX, pp. 374 404,429—431 and 434—439 resnectivoly, Vol. LX, pp. 336— 
391, 3t)8-~446, 400-493, 498-537. 562-590, 618-620, 641-669. respectively and Vol. 
LXV, pp. 266-391. 

Repeal-effect. —The V. P. Agriculturists’ Relief Act has been repealed by 
Section 339, read with Schedule III, List I of the U. P, Zamindari Abortion .Act, 
arid it does not apply in ureas which hav^e vested in the State. It, however, 
still applies in Rucli areas which have not vested in the State. It has not been 
repealed in its entirety and with ro.spect to any area with regard to which no 
notification under Section 4 has been iasuotl the Act still remains in force 
The repeal would also not affect the pending rovision.si against a decree passed 
under Section 12. U. P. Agriculturists’ Relief Act 2. 


CHAPTER I 

Preliminary 

1. Short title, extent and commencement—(i) This Act may 
be called the [Uttar Pradesh] Agriculturists’ Relief Act, 1031. 

(2) It extends to the whole of the [Uttar Pradesh] : 

Provided that the provisions of Chapter III shall not apply to any 
mortgage to which the provisions of the Bundelkhand Land Alienation 
Act, 1903, are applicable. 

(3) The [State Government] may, after obtaining the approval of 
[both Houses of the State Legislature], by notification in the [Official 
Gazette] direct that all or any of the provisions of the Act shall not 
apply to any area which it may specify in the notification, 

(4) It shall come into force on such date as the [State Government] 
may by notification direct. 

Legislative clianges:-~-Thc words [Uttar Pradesh], [State Govt,] and [both 
Houses of tho Stato Legislature] in sub-sections (1), (2). (3), and (4) were 
substituted for the words [United Provinces], [Provincial Govt.] and [both 
chambers of tho Provincial Legislature] by A. O. 1950 which wore substituted by 
A. O. 1937 for the word^Local Govt,] aud [tho Legislative Council], throughout 
tho Act. 'I’lie words [Official Gazette] wore substitutod for the word [Gazette] by 
A. O, 1037 throughout tho Act. 

Date of Enforcement. —Tho Act camo into force on 30th April, 1935 —Vide 
Notification No. 323 Revenue Department published in Part VlTl of the [Uttar 
Pittdesh] Gazette, dated 27th April, 1935. 

Extent.—It extends to the whole of the [Uttar Pradesh] with this exception 
that the provisions of Chapter TIT shall not apply to any mortgage to which the 
provisions of the Bundelkhand Land Alienation Act IT of i903 are applicable, 
I'he Stale Government is, however, empowered under Section 1 (3) to exclude any 
area from tho operation of this Act, but so far there has been no notification. 

This .Vet now stands repealed, for those are as to which U. V. Zamindari 
Abolition and Land Reforms Act, 1950 has been applied vide notifications issued 
under S. 339 of tho said Aci . 

Bundelkhand Land Alienation Act. —The Act, as it stands is known as the 
Alienation of Land Act II of 1993. This was amonded by the Bundelkhand Alie¬ 
nation of Land (Amendment) Act IV of 1915, and after this amendment the Act 
now applies to the following areas: — 

(LI Distr'ict of Banda. 

(2) District of Harairpur. 

(3) District of Jhansi. 

(4) District of Jalaiin. 


1. Fandit Oopi Nath v. Pandit Bhanu Shankar Yajnik, 1904 ALJ 336. 

2. Ibid. 
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(5) The following fluh-divisions of t-hfcj Alltthabad Di -.trict : 

(а) Meja. 

(б) Bora. 

(c) Karchana. 

(6) The following parganas of tho Mirzapur Pistriol ; 

(а) Dudi. 

(б) Bijaigarh. 

(c) Agori. 

{(1) SingraiiU. 

(7) Tran<?-Jamuna position of the Ktavvah Distrioi. 

Mortgages under the Bundelkhand Alienation of Land Act. —C’haptor ITI of 
the U. P. Agriculturists' Relief Act has no application to mortgages made under 
the provisions of Sections <» to 10 of the Bundelkhand Alienation of Land Act II 
of 19C3. Sections f> to 9 deal with mortgages made by a member of an Agri^ 
cultural Tribe, while Section 10 applies to all proprietors in Bundelkhand. 
whether members of Agricultural Tribe or notThe following have boon 
declared to be Agricultural Tribes tinder the Act:— 

(1) Thakurs ■'I 

(2) Brahmans (except Marwari Bralimanal 

(3) Kiirmis 

(4) Ahirs 

{^) Bhuinhars Notification No, 1977/ 

(6) Mails y I—779.F, dated 20th 

(7) Kachis June, 1903. 

(8) Lode 

(9) Gadarias 

(10) Murais 

(11) Musalman Rajputs 

((21 Gujars of .lalaim District—Notification No. 112/1—779.F, dated 
12th January, 1904. 

(13) Gonds of Villages:— 

(a) Lakhanpur "j 

\b) Gonthra vPargana Madaina, District Jhansi—Notification 

(c) Papro J No. 1776/1—378, dated 27ih Aug ist, 1915. 

(14) The inhabitarts of those portions of Etawah and MirzapurDi*- 

tricts to which the Act applies—Notification No 2443/—.568, 
dated 6th[December, 1915. 

Note. —^The term Brahmin includes Brahma Bhats Hindu Ghosis of Jalaun 
district are members of tho Agricultural Tribe within the meaning of the ActB. 
Chaiiheys of Godbra Kalan are not agriculturists ®. 

Scope. '--The Act is a special local law and must bo so administored. ('are 
should be taken to limit its scope to ihe extent legitimately warranted by the 
language. The ploa of multiplicity of suit cannot ho made a ground for 
extending its scope 7, The U. P. Agriculturists^ Relief Act affect vested rights 
but it cannot have any effect on the rights of tho mortgagees, who have ceased 
to be mortgagees before the cominonceraont of tho .Act ; and have hocomr^ 
owners, of the property ®. 


2. Interpretation clauses in this Act, unless there is anything 
repugnant in the subject or context — 

(1) “Agricultural calamity” means, with reference to a particular 
debtor, a calamity other than a slump in prices on account of which_ 

(a) if the debtor is a revenue-paying landlord, or an under- 
proprietor in Oudh holding a sub-settlement, there 
has been a suspension or remission of the rsvenue’of anv 
of his holdings; or ^ 


3. 1035 BD 323= BD 3 of 1035. 

4. Ram Prasad v. Oort Lai, 49 A 887: 
2.5 ALJ 678. 

6 . Kalka Prasad v. Raj Rani, 41 A 
294;17 ALJ 294. 


6 . 1930 A 856. 

i, Jagjit Singh v. SankaOta Sinoh 
1950 A 67.5 (F. B.) ^ ' 

8 . Sita Ram Singh v. Gava Prasad 

A fton ‘ 
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{h) if thf' debtor is a landlord, holding land free of revenue, 
there woidd have been a suspension or remission of the 
revenue of any of his holdings if revenue had been payable 
therefor ; or 

(r) if the debtor is a thekidar of land, there has been a suspen¬ 
sion oi remission of the rent of any holding payable to 
him ; or 

{(!) it the debtor is a tenant of land or a person other than a 
thekadai or an under proprietor in Oudh holding a sub- 
settlement and paying rent for his land, there has been 
a suspension or remission of the rent of any holding 
payable by him. 

Agricultural calaiuity.—Thip piu*ast? has boon used in ^’ootion G only and as 
such this dofinition is applienhio to that aooiion alone. Tlie chief ct iter ion to 
determine “Agricult iu al calamity” with roforonce to any ]iartioii]ar debtor ia 
that there should be a suspension or remission of rovenne or rent of any of hia 
holdings, otherwise than due to a slump in prices. 

(2) “Agriculturist” means, in all sections of the Act where the 
term is used— 

{a) a person who, in districts not subject to the Benares Per¬ 
manent Settlement Regulation, 1795, pays land revenue 
not exceeding Rs. 1,000 per annum ; or 

(b) a person who, in districts subject to the Benares Permanent 
Settlement Regulation, 1795, pays a local rate under 
Section lb9 of the District Board Act, 1922, not exceed¬ 
ing Rs. 12(» per annum ; or 

(f) a person holding land free of revenue, who pays a local rate 
under Section 109 of the District Boards Act, 1922, not 
exceeding Rs, 120 per annum; or 

{d) in Oudh, an under-proprietor holding a sub-settlement of 
land the revenue of which does not exceed Rs. 1,000 per 
annum ; or 

{e) a ihekadar who holds a theka of land the revenue of which 
cloe.s not exceed Rs. i.OUO per annum ; or 

(/) a person other than a thekadar or an under-proprietor in 
Oudh holding a sub-settlement, who pays rent for agri¬ 
cultural land not exceeding Rs. 500 per annum ; or 

{g) a person liolding land free of lent, the area of which docs 
not exceed Sn acrc.s ; or 

(h) a person ordinal ily living outside the limits of any muni¬ 
cipality who belongs to any of the classes of persons 
mentioned in schedule I; 

Provided that in Section 2 (10) (a), 3, 4, 5, 8, and Chapters IV 
and V an agriculturist means also a person who would belong to a 
class of persons mentioned in parts (d) to of this sub-section, if the 
limits ofland revenue, local rates, rent and area mentioned in these 
parts were omitted ; 
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Provided also that no person shall be deemed to be an agricnl- 
turist if he is assessed to income-tax, which, if he belongs to any of 
the classes {a) to {e) above, exceeds the local rate payable on the land 
which he holds, or, if he belongs to class if) above, exceeds 5 per 
cent, of his rent, or, if he belongs to class (s^) above, exceeds Rs. 2o : - 

Provided further that if a non-agriculturist joins with an agricul¬ 
turist in any transaction of loan, save for the purpose of adding his 
name ns security, the agiicullurist shall not be considered as such 
for the purpose of that transaction. 

Explanation /—In this sub-section “revenue’' and “rent” mean 
revenue and rent payable irrespective of the remission that may be 
granted for the slump in prices or for agricultural calamities. 

Explanation II —In the case of members of a joint Hiiiflu family oi 
joint owners or joint tenants, each member or owner or tenant shall be 
considered to be an agriculturist for the purposes of Chapter II 
(except Sections ‘^3 b 5 and 8), III and VI, whose share or interest 
in revenue, local rate or rent or the rent-free land, as the case may be, 
does not respectively exceed the aforesaid limits. 

Explanation III —In Oudh an under-proprictor of specific plots not 
holding a sub-settlement and paying rent not exceeding Rs, 5 (>U per 
annum is an agriculturist. 

Explanation /F— The word “rent” in this sub-section includes, in 
cases where rent is payable in kind, the money equivalent thereof 
recorded in the khatauni of the previous years* 

Explanaiion F—The word “ren t” in this sub-section shall not 
include zaid mntalba or any amount paid in excess ol* the rent legally 
payable. 

Explanation F/—When a person pays both rent and revenue he 
shall not be deemed to be an agriculturist for the purposes of Chapter II 
(except Sections 3, 4, 5, and 8), III and VI, if the total of the rent 
and revenue annually payable by him exceeds Rs. l/«00/- or if he is 
excluded from the definition of agriculturist under any of the clause la) 
~o(g). 

Explanation VII- When a person, holding land in districts subiect 
to the Benares Permanent Settlement Regulation, 1795, or holding 
land free of revenue, pays both rent and local rate, he shall not be 
deemed to be an agriculturist if the total of the rent and local rate 
annually payable by him exceeds Rs. 600, 

IUustrations—{i) A person who pays Rs. 800 as revenue and Rs. 400 
as rent is not an agriculturist as the total of rent and revenue exceeHs 
the limit of Rs. 1,000. 

(ii) A person pays Rs. 200 as revenue and Rs. COO as rent. He 
comes under clause (a) but not under clause (/); he is not therefore 
an agriculturist. 


Agriculturist-meaning ol.—'I'ho .lefinHion of the torm ‘ Agriculturist” 
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given in t)io At*l. is very compliratod. Broa<lly speaking they can ho divided 
nndor two heeds : — 

(1) AgrioiiUurisis on \vi»oin lirnitalioDs r>r lend Rf'vemio. loral rat.os, 
rent and ureas l»uve hecii impos-.Ml. 

(*2) Agriculturists who have no *;iich limitations. 

The difforeno.e bctwooTi the two is liiut the first elas^ of agrioalturists are 
entitled to the benefit s of the ent ire A<-t , while the so iond e.lass of agricult urists 
are entith'd to the benefits of Hoetion 2 (10) (a), 4, o. s anil Cliupters TV and V 

only. 11 nlaJ^ bowover, bi' Moteft tluit the diTinition is not confined only to 
persons aetually engaged in the avoeat'o:i of agrieuUiir(*<\ 'the <ler(nition is 
comprehensive enough to in-rlude landlords, under pi*o])ri-*t ovs. thokadars, ront- 
freo holders, teiianis and agrieulrund hiboiircrs as well, ^eci ion (4) applies 
equally both to Oudh and Agra provinci's. A per.son not paying any rent or 
revernie eannot be said to he an Agriculturist witliin the me.u>iiig of Sect ion 
2(d) d iie word “pays’’ shows tliat the liability for paym''nl. al'ould be in pre* 
sciiti. A person who l)olds vi'sted remainder in the property uiul who lias not. 
vet come in possession of the jjrojv^rty cannot be said t.o be. an agricniturisi 
A u.snfrueiuary mortgagee from a fixed rate tenant is an a.in icAiltnriat. l- 

Mortgagees in possession paying local rates or land revenue as sueli 
for the mortgaged land are not agrieiiiturists, n.s lie pays only as an agent to 
tlie mortgagor, who continues to be an agriculturist.^** 

Mutawaili il “Agriculturist”. —A person paying Land Kovenuo aa Mulawalli 
is an “Agriculturist” in case ho has hoiieficial interest under the u^a^/, otlverwise 
not, because in the latter ease he is merely a trustee^ of ot her persons, 

Trustee if “Agriculturist”. —The word “pors(»n’’ as u.sed in the definition 
has not been defined in the Act. Tlie <lefinitiou of tliat term contained in 
{Section 4 {*^*^) of the U. P. (L'lieral Clauses Act (T of 1 {104) includes any company 
or association or body of individuals, whether incorjiorated or not, and as such 
it is wide enough to include a body of persons like the ti-iistoes i"*. 

Banaras Permanent SetUenient Regulation, I of 1795, —This is a Regulation 
for fixing in fierpotuity revenue assessed on ibo lands in the Province of Rauaras 
for the more general restorution of tlio ancient Zaiiiindars, 

Local Rate —ft usually means what is ]K)pularly called ahwabs cossos arc 
not the .mnio thing a.s local rates. In Oudh the local rate is five per eont of the 
annual valin? which is double tho land rewaue under h'oetion :? of tlio Local 
Ratos Act except in tho districts of Lucknow, Rat? Bareli and Bara Banki, 
that is to say, it is H) per eont, of tho land re.veimo lO. For di-^tinction between 
“local rates” end “ce.sses’’ .see Lachniun \\ DUanpyh Srnyh/Id'.ii) OWN ila, 

Cbaukidari and road cess do not form |)art e,fh«cal rate 

Local rati s w.u’o imposed by lection of tlc: Utt ar Pradesh i.ocal Ha^es Act, 
191 j. Thi.s section has now bceii substituted by Mcetion 1(>9 of tin*. Uttar Pradesh 
District Boards Act, 1922. 


9 lihawani Shanher v. Khufyli^d 
Jehan. 1937 O VV N 740-1937 O 
369. 

10. Mufihir AH v. Ahmnd Said Khaut 
1943 A L W 207. See also (Jokal 
Singh J. lloj Narabt. 1944 R D 
58 ; I9o0 A433. 

11. Seth Roo'p Kiahore Tandon v. Seth 
Brlj Kishorc Tandut^ iOo.'l A W R 
706=1904 A 117 (It. C.) 

12. Bandhu Lai v. Bhagwandass, 1946 
A L J 367. 

13. Lakshi Lai v. Joahi Girdharji, 
39,50 A 49. 

14. Mohammad Musa Khan v, Sri 
Thakur Oopalji Maharajt 1937 A L 


J 178-1937 A .‘M4-1937 A W R 
It>7 followed in Dwarka Pranad v. 
Mohd.TagiHnsain, 1938 OWN 
o7.3; 1938 RD 584 ; 1938 Oudh 

11 '> 4 , 

l."*. Bhawani Shankar v. Khurnked 
Jrhan, ISm OWN 74() (F N).= 
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1 ( ! 742. 
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KI) 4S=.1039 OWN 36. See 
also Lachman Singh v. Dhaneak 
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17. Mudri Lai v. Bam Saran, 1044 
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By Notification No. 350/1—243, tlatod 20tli January, 1015 local rates in 
Oiidh has boon fixed {vide District Board Manual, V’^ol. I, page 187). 

Under-proprietor—meaning. —The definition oftho term has been given in 
Section 2 (14) of the Act. It has thosamo moaning as given in tho Oudii Rent 
Act and moans any i>orson possessing a licritahlc and transh'rablo liglit to 
property in land for which ho is liable, or but for a contract or chicroo would be 
liable to pay rent. The same def'nition has Ix^en given in Section 4 (15) of tVie 
Uttar Pradesh Land Rovcinu<» Act. Under-propriotors may bo classified as 
follows 18; — 

(I) Those with wlioin suli-.settleniont was made under the Oiidb Sub¬ 

set tlemcnt Act. 

['2) Holders of Didari or Dilulari buiures. I’liese tiuuires arose on 
voluntary or involuntary transfers of land, by the purchaser 
assigning to the seller a portion of the property in perpetuity for 
Ins Bvihsistenco; 

(3) lioldors of Hir, as provided in i nlos 2,S, 10 and 11 of the Sub- 
sett lemont Act; 

(J) Holders of Nanknr land as provitlod in the rules of the Sub- 
Botilernent Act, »Mich NanUar was called Nanlcar drhl. Nankar ismi, 
and tanichai did not create under-]>ropri«>tary rights; 

(5) Sir or Nankar in the ])Ossossion of founde’’3 of Piirwas as provided 
by rule 11 of the Sul^-settloment Act; 

((5) Birt, vrhicli moans cesson. Birt tenures jifcvail chiefly in Bahraich, 
Fyzahad and Gonda. Birt ttmurcs are estates carved out hy Taluq- 
dars out of Taluqaa in favour of others. 

According to definition of “Agriculturist*’ as given in the Act, the following 
kinds of under-proprietors only can come within tho definition of Agriculturist 
and not others:— 

(a) Und(;r proprietors holding a sub-sottlement of laud—Section 2 (2) vd). 

(5) Under-proprietors of specific plots—Section 2.—Explanation III. 


Sub-settlement of land—meaning. —This .sub-settlomont was made under tho 
Oudh Sub-settlement Act No, XX.VH of 18(»0. 3'ho Act was passed to revise and 
correct what had been hastily and imperfectly or loosely doiio, and to seciiro 
tluit no person should enjoy undor-propriotary right.s, wlio could not establish 
his claim in tho mannor proscribed by tlioso rules—31 A. 3114, 


First Proviso if controlled by the explanation VII.— it is dear from the defini¬ 
tion of “Agriculturist” that the Act is meant to benefit tho smaller class of 
“Agriculturist” gonorally. To this an oxcoptiou has been made by tho first 
proviso and Sections 2 ( 10 ) ,^a), 3, 4, 5, 8 and Chapters TV and V have boon made 
applicable to all “Agriculturists” irrespective of tho limitations contained in tho 
mamsoction. J^xplanatiori VI I added to this section seems to control thooffoct 
of this proviso. A Reuch oftho Allahabad lligli lemrt hvdd: “Explanation 7 
has boon added in order to explain ti. ) provisions of the main section particularly 
(6), whereas the proviso is intondod to exempt, from tho operation of the limits 
imposed, certain sections and two spocificcliapters, 'riiore is notliiiig in Expla¬ 
nation 7 to suggest that it was iutonded to apply to anplioations governed by 
Chapters ] V and V and other sect ions mcntiniiud in the proviso. The Explanation 
is subject to tho provi.so so far as the applications specially exempted under it 
arc ooncornod.’* 'J he (.■liief t Vnirt of Oudh did not agree with this view and in 
a full bench decision-^Maid down tliat Explanation VI1 to iSoction 2 (2) is inde¬ 
pendent of the first proviso and it is not an addition to clauses (a) to (g) of 
Section 2 v2). Even if a person is an agriculturist under that proviso ho is not 
t be deemed such if he hohU laid iiia dislricl subject to tho BaaarasPer- 
mament Settlement Regulation r of 171)5 or holds land free of revenue and pavs 
both rent and local rate tlie aggregate amount of which oxcoeds Hs. 50n, 


18. Syke’s “Compendium oftho law 
specially relating to the TaliKp 
dars of Uiidh”. 

J y. iSheo Shankar v. Mohammad , 

1937 A 033-= 1937 A L 3 6S0. 


20. Mahadto Prasad v. Jatjannalh 
Kvar, 1939 O \V N lOST. 

21. Stjonlsvi Badri Prasad v. littjc.ndnt 

Sinfjh, 1941 O W N 242 19-14 O .A 

172=19 41 Hudli 2(t7. 
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Second Proviso—Assessed to income-tax. —persons i^^forrod to in t))o first 
proviso to Section '1 (2) of the U. V. Agriculturist’s Kelu*-' Act arc subject to tiio 
rule containod in IIjc .Sooond proviso to I bal sub-soction. !n other words a 
person who is an agriculturist by virtue of the first proviso to Section 3 (2) of 
the Act is as much sulij'^ot to rules conl airv''! in prov’iso (3) as one who is an 
agriculturist under Section 3(3) independently of the first proviso‘-*2, Under 
proviso 3 to Section 3 (3) it is not th<? fiayment of income tax absolutely that 
takes away the effect of tlie first pivoviso but in the case oi‘ person Ixjlonging to 
class (a) only when t he inroine-f a\ which he pnys oxeoods the local rate payable 
on the land which be holds, 'l l.c proviso clearly shows t hat it is not the paymord; 
of income-tax irrcspect i/t of its amount tliat attracts the operation of that 
proviso 2;j. ‘‘Assessed to income-tax’’ howt'voi* ineiins •’assessed during the hist 
financial year,” and does not mean at tho present time. In order todotermiue 
whether a debtor is or is not assessed to income tax a convoniont tost i« to 
find out whether the debtor admits or o’oes not admit that he Wfis assessed i;v 
income-t ax for the last financial year for which assosMUouts hav'o boon made by 
the income-tax department Tiio more fact that during the current year 
his return ia still under exuiniriatio?! and ino/une-tax Officer has not 
yet decided whether he should or should ju/T bo assessed makes n<;> diffe- 
ronco This ease is merely an authority as to tho inoaaing of ‘is asses¬ 
sed,” and tho learned .1 udgos did not decide tho point of tiitio to which tho assogs- 
mont is referable in any particular case, and tlieroforo if a debtor claims the 
benefit of Section .‘10 ho must show that he was au Agriculturist at the date of 
the advance, and as such the criterion fora person falling under Section 2 (3) (f) 
is whether ho was assessed to iuconio-tax for tho year in which f ho loan was 
advanced and to what amount he was t hus asso3s<3iifhis ease apjKmrs to 
have laid down that if a person is ass‘sse I t o ineoiu.) tax which (^xcoeds the 
limits prescribed by tho definition of “Agriculturist” in t he year in which the 
loan was advanced, he will not l )0 deemed to bo au Agriculturist Whore proot 
of assessment to income-tax is given regarding a claimant to the stalUM of an 
agriculturist, then tho onus is on him to make out that his oa8>> comos within 
the exception contained in proviso (ii) of Sec tion 3 (3) -7, f Ji,, intontion of Rulo 1 
is not to exclude all evidence except chaluns and receipts 

Third Proviso—Surety -can joint-debtor raise this piea ?—1 his proviso 
provides another exception to th r g(;uoral rule laid down in the section. The 
court has to decide wdiether t ho non-agriculturist Is a ;t uroty or not. Surety is 
not defined in the Act. 'I'ho detinition given in Section I3:> of the Indian Con¬ 
tract Act is: “A contract of guarantee is a ooutraet to porlbrm the promise or 
discharge the liability of a third person in (uiso of his default. The person who 
gives the guaraiitet? is calh'd tho surety’ the person in rcf^poet of whoso default 
the guarantee is given i.s called the‘ju'iucipaI debtor' and tlie person to whom 
the guarantee is gi ven is raiHeJ tho creditoi* A guarantor mr.y ho oral or written. 
In most casc.H spoin’ally in ca.so3 of promissory u )t.‘s the surety joins a contract 
without tlii.s fact bouig mentionod in the deed. In such caso.?, the question is 
whether the surety can plead, in view of Section h3, Indian Evidmice Act, that he 
is a surety and not a. joint-debtor, 'i’no .Adaliabad High Lourt in Bahari Lai v. 
Allahabad Bank, W)2'.) \ 1>0-I held that u porso.i signing a promis.sory note as a 
principal debtor cannot !>e alloweii to pl.uid that be is a surety. Tht? same 
view has been taken l»y lh<' Madras Higl; Court the Lalioro .High Court tho 
.Bombay High Court-^L tin? ('alcutta High tlourL**- and the Rangoon High Court. 

A contrary view has-betm taken by tiio (’liicf (Jourt of Oudh in Mohammad 
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Humin v. Hanoman Prasad 3* where it has boon lai(i down tliat whom a. pvonoto 
is jointly executed by two persona parol ovidenco to prove that ouo of them Ini'! 
signed the pronoto only as a surety is admisaiblo. 

Note. —VVhoro in deed of mortgago it is declnrod tlwit ono oftlio two cxocu- 
tarits tlieroof was not an agriculturist it is not open to tJio mort gagors to deny 
this and claim the benefit of the Act in defonco to a vSuit on the mort- 
gago 35. 

Explanation I—'‘Rent” and revenue—-moaning. —Those hums havo iir)t boon 
defined in this Act. Their definition is to l)o found in the Uttar Pradosh Tontincy 
Act ; 

“Rent.”—Moans whatever is, in cash or kind, or partly in cash or kind, pay¬ 
able on account of the use or oceupation of land or an acooimt of any right in 
land. Til view of Explanations IV'and V added to this sub-section, where rent 
is payable in kind, it moans the money ocpiivjilmit thereof recorded in 
the khatauni of the previous year. It. however, doe.s not include Zaid matalba 
or any amount paid in excess of the rent legally payable. 

“Reveruo”—means land vovonuo and includes revenue assessed only for tho 
purpose of calculating the local rate jiayablo under the Uttar Pradesh Local 
Rates Acts, 1914. 

Explanation II—Joint Hindu Family. —^'rhore had been a great controversy 
with respect to the status of a member of tlio joint Hindu family as an agricuj- 
turisb. The Allahabad High Court, in the case, Allahabad Bank Ltd. Meerut v. 
Frakash Nath A. L. »J. 970 ^1935 A. 12, hold that each member of a joint 
Hindu family cannot claim the benefits conferred by Sections or 30 bocauso 
they aro expressly excluded in Explanation £!. For the purposes of applications 
under Section 5 or applications under Chapter IV person recorded as owner 
or the person paying revenue etc is the only por.son who can apply. In the 
saino volume at page ilHo in Kedar Prasad v, Suraj Naraia it w'as hold that where 
there wore three defendants, members of a joint Hindu family, out of whom two 
only woroontorod as tenants, tho tenancy was held by tho joint family which paid 
rent for agricultural land not exceeding Rs. 533 per annum therefore the case fid 1 
under Section 2 ( 2 ) if) i.e. tho whole family was an agriculturist. This view was 
followed in Ben^alitnal v. Bamidhar; 1939 A. L. d, 233 a. 1939 R. D, 171939 a. 
391. Subsequently tho matter was roforrod to a Full Bench of the Allahabad 
High Court and in Sri Nath v. Puran Mai ard another, 1942 A. 19, this controver¬ 
sy was sot at rost ))y the following pronoimceinorit, 

“The not result of the proviso and Explanation li is that every mornbor 
of joint Hindu family is to be an agriculturi.st for the purpo.ses of tho 
sections and chapters mentioned in tlic proviso irivispoctivc of the amount of tlie 
rovoiiiio, rent, or local rate paid by him or tho family or thio ai ea of laud h?ld by 
him or tho family. Whereas for the purpo.ses of tho rest of the sections and 
chapters of tho Act, a momber of a joint lliiidu family is bo bo dooinod to bo an 
agriculturist within tho moaning oT tlic Act only if an apporl ionmont and a.scor- 
tainraoni of his individual share of the revenue, local rale, rent or land 
the limit provid.d for the chiuso.s (n) to {[*) lo Soclion 2 ( 2 ) is not 
exceeded ” 

Tho Chief Court oi Oudh diss-niled from liio view lakon by tiie Allahabad 
Higli Court in AUukuhad Bunk Ltd. v. Praku dt, *938 A 12 and hold that 

Explanation II must bo road with the tir.st proviso, and liiore is no express exclu¬ 
sion of Sections o and 30 elc. i.i Iho explaualion. t.>i Badri Prasad v, it.sjendra 
Singh 3^ tlio view taken by the Allalxabad High Court in 19 43 A 19 has been .on- 
doraod and it has boon laid down dial Explan a*, ion SI to decdon 2 (2) mus; be 
read with proviso 1 to Iho sub-aociion. The cxplafiaiion restricts the benoQ s of 
Chapters II (except Sections 3, 4, 5 , and 8 ), Ilf. and Vf of die Act to such mem 
bers of a joint Hindu family as fulfil the conditions as to limit of reul, revenue, 
and local rates laid down in classes ((/j to (;/). but dojs not lay doW ji laai such 
members, if Ihoir rent-roveivie e.c. exceeds the limits so prescribed, have iiu 
right to avail of dio provisions of the odior portions of the Aci, which rierht llioy 
have boon expressly given by dio first proviso to .Section 2 ( 2 ) of tJie Act. 

34. 1942 Oudh 273. : 39. Raza Humhi v. ShiviUirg Sar<n 

35. Hari Prasad Tamta v. Mohan Lnl \ 1949 OWN 1219—1940 K W .“itir). 

Sah, 1944 A L J 480. ! 37. 1944 OWN 242. 
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Explanation III—^Underproprietor oi specific plots. —Section 2 v2) (rf) gives the 
benefits of the Act to such under-proprietors who are liolding a sub-setllemont of 
land the ro^onue of which docs not exceed Rs. 1000 /-per annum. The explanation 
extends the benefit to the under proprietors o^ specific plots as well, though they 
do not bold a sub-soltlement. 

Explanation VII, and its effect on the first proviso —Tn Shro ShaiiJair Dass v. 

J^fohannnatl H ami iiK \he Al]Q\mhi\dM\ph Court held: that tlio explanation was 
added to explain the provisions of* the main sect ion parlioulurly (5), whereas the 
proviso was intended to oxompt from the operation of tlie limit imposed by 
certain sections and two specific chapters. There was nothing in Explanation VTl 
to suggest Umt it was inteudiid to a])ply to applications governed by Chapters .IV' 
and V and other sections mentioned in the proviso ; the explanation being subject 
to the proviso so far as a])i>lication.s specially ex 0 inj>!ed under it were 
concerned. 

The Cliiuf Court of Oudb in Mtthadeo Praaad v. Jinjannath Kuar has hold that 
the term explanation does not properly apply to what has been enacted in Expla¬ 
nation V.11 and the ]>rovisioa in i! is more in the naturo of a proviso to the first 
proviso than an explanation of tlio main section. Tho explanation is indopendont 
of the first proviso and is not an addition to clauses (r /1 to (j/l of S:‘Cliori 2 (21. 
Even if a person is an egricnllurist under that proviso ho is not to bo doomed 
such if ho I'.olds land in a district subject to the Banaras I’ermancnt Settlement 
Regulation I of 1 TO.") or holds land free of re vemuo and pays both rent and 
local rate the aggregate amount of which exceeds Rs. 500/- 

(3) ^‘Bond” means a bond as defined in Section 2 of the Indian 
Stamp Act, 1899. 

<‘Bond”—^meaning. —“Bond*’ is not defined in this Act, but the definition as 
given in Section 2 of the Indian Stamp Act II of 1890 lias been referred to. Tho 
definition given in tho Stamp Act is : 

“Bond” includes— 

^a) any instrument whereby a person obliges himself to pay money to 
another on condition that the obligation shall be void if a specified act 
is performed or is not performed as the case may be ; 

( 6 ) any instrument attested by as witness and not payable to order 
or bearer, whereby a person obliges himself to pay money to another ; 
and 

(c) any instrument so attested, whereby a person obligc.s liimsolf to deliver 
grain or other agricultural produce to anotheu. 

(4) ^‘Collector” means the officer appointed as Collector of a district 
under the Land Revenue Act, 190?. 

(5) ‘‘Court” means a Civil Court. 

“Court” meaning of. —(.?ourt nioami a Civil t.’oiirt. Section 10 appearing in 
chapter HI is tho only soctiou which provides that applications under that 
chapter shall if tlie principal money does not exceed Rs. liOo/- bo brought bo fore 
tho Collector, and tho word “Court” in such case.-i includes a Colloetor H 
includes a Small Cause Court 


(6) “Co-operative Society” means a society registered under the 
provisions of the Co-operative Society Act, 1912. 

(7) ‘"Creditor” in Chapter V means a person who, in the regular 
course of business, advances a loan as defined in this Act, and includes 
the legal representatives and the successors-in«interest, whether by 
inheritance, assignment or otherwise, of a creditor. 


38. 1937 AIJ tiSh- I‘»37 AWR hO.'. 

39. 1937 OWN 10S7 (KB)=-1940 Outih 
97. 

40. Umrao Prasad v. Mohammad 
Bakshi 1942 O VV N 53; BamA utar 
Misir V. Mahabir Shukul, 1942 


() W N 549== 1942 Oudh 458. 

11 . Baldeo Narain v. Debit Narain 
1937 O W N 589^1937 R. D. 321. 
See also Umrao Prasad v. Mohani' 
mad Baksh, 17 Luck 725. 
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Creditor ceasing to do business—effect. —'ITio Allahabad High Court in Man 
Mohan Lai v. Sahih Shamkar *2 has laid down that if tbo money-lendor wos carry, 
ing on the businofls of money-lending at the date whoa tli<^ l>artic,alar loan in 
question was advaiicctl, bo is a creditor for the purposes «>(' tl»is Act. 'flie question 
whether that buaijies.s of monoy-hmding was continued up to the date on which 
the Act f^arno into force, or stopped prior to that date, is immaterial. The same 
view has heen taken by the Chief Court of Oudh in Bodh Ram v, Sukh Mongol 
Singh in which it has heen spoeifleally held thii-b a (u’oditor (teasing to do busL- 
noss as a money lender does not cease to bo creditor, and for t]i(> purposes of ISec- 
tions 32 and 31 it has to ho seen if he was a (creditor at the time of the loan 

In iheregular course of business—meaning.— Those words imiiort an idea of 
repetition, continuity and system. A man who carries (m the business is ready 
and willing to lend money to every such person who (?ari agree to his terms as to 
the rates of interest or the security lor the money. 'Tla'inherent notion in all 
tlioso transactions is the earning of profits, in a business habitually carried on. 
A person who oecasionally lends money to strangers, friends or rolativos cannot bo 
said to bo a c.roditor as defined in the Act. The implication of the definition of 
‘creditor’ is this, that for a person to hecomo in the technical sense a ‘creditor’, 
the advance wliich he makes must V»o made in the regular cour.se of business. Tn 
other words, it must be found that at tho time when ho makes the advance, the 
lender is a person who is ].>ractising the business of advancing loans A person 
who merely advances loans to friends to iielp them is not o. creditor 

(8) “Interest” includes the return to be made over and above what 
was actually lent, whether the same is charged or sought to be recovered 
specifically by way of interest or in the form of service or otherwise, 

“Intcresf *— meaning of.—Interest is not at all an advance made to tho debtor 
by a ert-'ditor, but is a return to be made over and above the advance which is 
st ipulatod under the contract between tho parties The original amount 
borrowed tho principal and whatever else in excess of the principal is payable by 
the debtor is interest'*^. Tho word “roturn” is very significant. It includes not 
only money but also service and usufruct. Thoroforo the usufruct which a usufruc¬ 
tuary mortgagee receives from tho property mortgaged is interest within the moan¬ 
ing of tho Act '*'J. Similarly rent reserved in a loaso given to ihe mortgagor by tho 
usufructuary mortgagee is nothing olso, but a return to bo made to tho mortgagee 
over and above what has been actually lent and as such comes within tho defini 
tion of interest 

(9) “Land” and “landlord” shall have the same meaning as in the 
Agra Tenancy Act, 1920. 

“Land”—meaning of.—In the Agra Tenancy Act III of 1923, land has boon 
defined as follows :— 

•*Land” moans land, which is let or b.old for agricultural pir poses or grt)vo 
land or for pasturage. It includes land covered by water used for tho purpose of 
growing vSingbara or other similar produce but does not include laud for tho time 
being occupied by tho dwelling houses or manufactories or appurtenant thereto. 

What is land. —^The following have been hold to bo “land” :— 

(1) Barren land situato in the middle of tbo agrieultnral land 31, 

(2) Land used for Singbura 32, 

(3) Tea plantation 3a. 

(4) For cultivation of panif 34. 


42. 1943 ALJ 159=1943 A 194. 

43. 1944 R 1)187. 

44. Bhagfvan Ram v. Gostuami Radhey 
Lai, 1 L K 1946 A 102. 

45. Bfij Bhukan v, Bankey Lai, 1943 
A L W 164. See also Kali 'Prasad 
V. Badri Narain Prasad, 1943 
A L W 42 ; Mohd. Mehdi v, Mst. 
Narain, 1949 A 326. 

46. Mohd Mehdi v. Narain Dei, 1949 
A W R 45; Kalapnath v. Surajpal 
Singh, 1948 OWN 367. 

47. Dharam Singh v. Bishen Samp, 


1937 A L J 882. 

4S. Mating Sam Nyun v, Mmmg Po 
Nu, 1935 Rangoon 525. 

49. Sheo Charan Lai v. Umrao Begum, 

1938 R D 794=1938 ?A W R 619= 
1938 A 611 = 1938 ALJ 892, 

n(». Ram Narain v. Chandika Prasad, 
1938 OWN 538= 1938 Oudh 156, 

51. 13UD92. 
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(5) riantain ^'rowing land b**. 

((i) Pasture land se. 

(7) Tvaml on wtiich owrior hag plantod groves is ngpioulinral land •’’L 

Wbat is not land. —'I'he tollowiiig have been held not to l>e land :— 

( 1 ) Land used for growing thatching grass 

( 2 ) liand oeenpied by bamboo clumps 5®. 

(:i) Land used for growing pula grass 

(4) Land used for fodder of oat tie 

to) Land used for indigo factory 

'^(i) l^and immodiatoly adjoining abadi ooiiLaining roinains of house and 
growing mia(?ellaneoua fruit trees ®3 

(7) Land oecnpied by roeidential house and oui-houses for servants 
and open liouso appurtenant to the house 

Agricultural land. —'I’his word has boon used in Sootion 2 (2) if). Therefor© 
in order to attract the ap])Uc‘ation of this clause, the land must bo agrirniltural. 
For a discussion of the meaning of the word Gan^a Sagar k-R foti Prasad 
and /iiavl Rahman v, Oanga Das 

“Landlord” — meaning. —The definition giv 4 *n in Agra I'onancy Act, TT of 1920 
is as follows :— 

“Landlord” means the proprietor of a ?wa//a/or of a share or specific plot 
therein, 

“Mahal” — meaning of—“Mahal” has been defined in Flection 4 (4) of the Uttar 
Pradosh Land Revenue Act, 1901 : 

‘ MahaP’ means— 

(a\ Any local area hold under a separate engagOIrnont for the pay¬ 
ment of the land revenue : 

Provided that 

(?) If such area consists of single village or portion of a village, a 
separate record of rights has boon framed for such village or 
portion. 

(ii) If such area consists of two or more villages or portions of 
villages a separate record of right has been framed cither for the 
onliro area or for each of the villages included therein : 

(/>) any revenue free area for which a separate record of rights has boon 
framed ; 

(c) for such purposes as the State Government may determine, any 
grant of land made heretofore or hereafter, under the Waste 
Land Kiilos; and 

\il) any other local area which the State Govorumont may by general 
or special order doclaro to be a mahal. 

(10) {a) “Loan’* means an advance to an agriculturist, whether of 
money or in kind, and shall include any transaction which is in sub¬ 
stance a loan, but shall not include — 

(i) a loan advanced by [the Central Government or tlie State 
Government] or by any Municipal, District or Canton¬ 
ment Board authorized by the [State Government] to 
advance loans, or by a Co-operative Society ; 

(ii) except for the purposes of Sections 7, 8, 3.>(1), 3 5, 56 and 39 
(1), (3) and (4), small loans not exceeding Rs. 20 repay¬ 
able within a year in fixed equated instalments the total 


55. 

3UD471. 

61. 

12 UP 68. 

56. 

62 A 666; 1030 A L J 362, 

62. 
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57. 
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63. 
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58. 
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66. 

1939 A 323. 



H, 2 ] 


AGRlCtJLTURISTb’ RELIEF ACT. 193* 


153 


of which does not exceed the principal by more than 10 
or 20 per cent according as the instalments are spread 
over a period of less than six months or more than six 
months, provided that no further interest is charged in 
addition to fixed equated instalments ; and 

(wO a loan of agricultural produce repayable at the next harvest 
with not more than one-quarter of the quantity of the said 
produce by way of interest. 

Explanalion. —A loan advanced as one transaction shall, for the pur¬ 
pose of sub-clause (ii), be deemed to be one loan, even though it is 
evidenced by several separate documents or by separate entries in a 
document. 

(6) “Secured loan” means a loan for which property other than 
agricultural produce is specifically hypothecated as secu¬ 
rity. 

(c) “Unsecured loan’* means a loan which is not secured. 

What is not a loan.—Tho dofinition of loan as givoa in. this Act is very wide. 
Tbo following are instances of loan: - 

(1) An earlier transaction of loan if renewed is a loan 

(2) Th.3 mortgago-money advanced by a mortgagee is a loan 

(3) An advance to an agriculturist whether of money or in kind. 

(4) An existing liability substituted by a mortgage or pronoto, irres¬ 
pective of the manner in which the original liabilities arose. 

What is not a loan. —Tho following are instances of what is not loan• 

(1) Advance to a non-agriculturist, 

(2) Loan advanced by the State Govornment. 

(3) Loan advanced by any Municipal, District or Cantonment Board. 

(4) Loan advanced by a Co-operative Society. 

(5) Loan not oxeeding Rs. 20 and payable in fixed equated instal¬ 
ments except for tho purposes of Sections 7, 3, 33 (1), 35, 36 and 39 
^1).(2) and (4). 

(6) Loan of agricultural produce payable at the next harvest with 
interest at 25 per cent, of tho said produce. 

(7) Price of articles 

^9) Dowor 71. 

Loan ill substance—-meaning and example.— Tho words in substance* imply 
the words‘but not in form’that is to say, something whicjli is not exactly ah 
advance to an agriculturist whether of money or in kind. These words occur in 
the Bihar Money-lender Act, and Sulaimaii, J. has given a very instructive 
interprotation of those words in Sureyi lra Prasad Narain Sinyh v. Sri Oajadhar 
Prasad Sahn Trust ISstate 72. Jn Jaigovind v. Lachmi Narain Earn, anotlior case in 
which tho Bihar Money-lender Act had to be intorpretod thoso words w^ro 
miorprotod to aidude tho ‘renewal of a loan’ in the category of a ‘loan in subs¬ 
tance'. It is diflttoult to lay down one definite rule of interpretation for finding 
out -a lop III substance’. In every case wo have to look to tho substance of the 
transaction to find out if it is a loan. Under tho circumstances a few illustrativo 
cases are given below to servo as a guide in coming to n decision whether a 
particular transaction is a loan :— 

07. Pralap Singh v. Galzari Lai, 1942 01), Sheo Balak v. Sarabjit Sitwh. 1952 

A L J 3-= 1942 A 182*- 1942 A L W A 510. 

HI; KetkiKuar v. Ham Saroop. 70. Niha^ Shigh v. Ganesh Doss Ram 

1942 ALJr)78=-1942A 390:^-1942 Qopal, 1937 OWN 1158«1937 

ALW 659; Harakh Chaml v. Oudh \'2-i;Chitra Singh v. Roshan 

Lalta Prasad, 1943 OWN in t-:. Shigh, 1943 ALJ 323=1943 A 

1943 0 296. 301. 

08. Sheo Charan Laf V, Umrao Uegam^ 71. Rehana Khatan v. Igtidar-uddin 

1938 R D 794; Wahid-uddin v. ' Hasan, 1943 A L J 98 = 1913 A 

Makhan Lai 1938 A L J 872=1938 ^ 184--1943 A L W 100. 

A 564=1 L R 1938 A 781. ; 72. A 1 R 1940 F C 10, 
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(1) An agriculturist ontorcd into an agreement with the owner of a sugar 

factory whereby tlie lat tor ad\'’aueed to the for mor « sum of money stated to be 
in relation to the sale of his sugarcane crop. crop was hypothecated and the 

agriciiltuiiflt covenanted to deliver the crop wlien ready at a specified rate an<l 
the money ndvaucod was to bo treated as payment for the sugareane so deli¬ 
vered. Tn default t)f the delivery of erojj the money was to ho roturnod with 
interest. The transaction i.s a loan in substance 

(2) Renow'ed loan.—There has been some controversy with respect to a 
renewed loan if it is to be considered as a. loan in substtmeo. In Dharnm Shigh 
V. Blshun. Singh iho Allahabad High (?nuit held that loan meant a cash 
advance only and not a renewed loan. This case wa.s however overruled in a 
Full Bench decision of tho aamo court in Prahnl Singh \\ Giiltari LaV^. where 
the majority of judges held that where an earlier ti ansaction of loan is renewed 
the new transaction itself is a ToaiT for the purposes of tho U. P, Agriculturists' 
Relief Act. The rea-soii-^ given the majority nf tho judges in tins case were 
adopted by another Full Beinii of the same court in Kelki Kuar v. Ram 
Sicaroop in interpreting the ‘oan as defined in tho U. P. Debt Redemption Act 
and it has been held that a renewed loan is a transaction, which in substance 
amounts to an advance within tho moaning of Section 2 (9) of the U. P. Debt 
Redemption Act. See also Uamk Chand v. Lalta Prasad Howovor. w'hon there 
were renewals both before and after the Act, vSection HO would apply to renewals 
before the Act, and Section 28 to those after the Act. 

(:i) A purchased a half shai e in a motor lorry, and unable to pay the price 
executed a mortgage of his lands in favour of the vendor B. Fn a suit by B for 
the recovery of the amount, .4, an agriculturist, claimed the bonofits of tho 
U. P. Agriculturists’ Relief Act. It was hold that the transaction is nob in sub¬ 
stance a loan 

Second Loan—meaning —It has been dofmod as a loan for which property 
other than agricultural produce is specifically hypothecated. It is clear there¬ 
fore that the property hypothecated may be movable or immovable. Thus 
secured loams will include advances wliore mox ablo property is pawned as a 
security for the advance^®. 

Security subsequently found void—Effect.—The Allahabad High (.’ourt in 
Kunj Behari Lai v. Krtki Knar lield that the correct date to take for the 
division cf loans into two classes is the date on which tho loan is taken. In this 
case there was originally a secured loan, but. tho creditor afterwards gave up 
tho security and obtained a simple money docroo. Their Lordship.s hold it to 
be a secured loan. This view was followed by tlio Chief Court of Oiidh in 
Khuaal Chand v. Pirthipal Singh, In this case a decree dated the loth 
February, 19H2, was imsse l by a compromise on a pronote for Rs. 41,380. By 
the compromise decree some property was given as security. The question was 
whetlior the loan was to bo regarded as an unsecured loan throughout or 
whether it was originally an unsecured loan but became a seoiirevl loan from 
ISth February, 1032, and on tho basis of 1937 A. L. J, 177 it was held to bo an 
unsecured loan. 

Both these cases have been distinguished in Govind Pershad v. Surendra 
Naih where it has boon held that when the security given is held to bo void 
and ineffective, the loan should bo regarded as uusociired. 

Legislative changes. —Thu words [tho Central Govt, or tho State Qovern- 
montl for the words [Local Govt.] and the words [State Govt.] for the words 
[Local Govt.] in clause (i) of sub-sectiou 10 (a) of Section 2 were substituted by 
A. O, 1937 as amended by A. 0.1950 throughout the Act. 

( 11 ) ^‘Money’* shall be deemed to include agricultural produce, 
implements and stock. 

73 Har Pershad v.Seu>a=^ AL J ==1939AWR 252«1939 A 398. 

094 (697) F B=« 1938 O W N 753. See also Naram Dues v. Radha 

74 1937 A L J 382== 1937 R D 530. Kuar, 1938 A L J 1063=a j939 A 4? 

75 1942 ALVV 111«1942 A 182. =-1938 A W R 770. 
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(12) Prescribed” means prescribed by ibis Act, or by rules made 
under this Act. 

(l.-l) “Thekadar” shall have the same meaning as in the Agra 
Tenancy Act, 1920. 

Tbekadar—meaning. —Thekadar has Ijeeii defined in Section IftO of the Agra 
Tenancy Act, III of l‘.)2(;, as‘n farmer or other lessee of proprietary rights in 
land and in particular, of the i*igh< to receive rent, or profile*. A Thekador is a 
lessee of proprietary rigkts and 'Pheka should ho distinguished from ordinary 
enlfivating lease. 

The definition has been speoiallv interpreted in A /8 and in 8R. D. 

70.3. 

(14) “Under-proprietor” shall have the same meaning as in the 
Oudh Rent Act, 1S86. 

Under-proprietor—meaning. —It has been dolincd in Section 3 (8) of ihe 
Oudh Bout Act XXTI of 1S80 as ‘a person pos.sessing a heritable and transferable 
right of properly in land for which ho is liable or but for a contract or decree 
would be liable to pay rent This definition has been adopted in Mohammad 
Zaman Bey V, llahi But the definition is not exhaustive. In addition to 

the elements of heritability and transferability, there is one essential factor 
in undor-proprietary rights, ri*., in no circumstances is the ))roprietor afforded 
a right of re-entry against the under-proprietor, jsee 4 L. R. 59. For farther 
comments see commentary on Section 2 (2) under the heading ‘ under-proprie¬ 
tor’* ,wpra. 


CHAPTER II 

Suits Against Agriculturists 

Note.—Sections 3 to 8, i.c., Chapter II of the U. P. Agriculturisl.s’ Relief Act 
has been repealed by .Section 27, read with the second schedule of the U. P, 
Debt Redemption Act, XIII of 1940, except in their application to advances 
made before the first June, 1940, not being loans as defined in the U. P. Debt 
Redemption Act. A dobtoT- cannot therefore claim benefits of these sections in 
respect of such a loans**. 

3. Fixing of instalments at the time of passing of decree.—(i) 
Notwithstanding any provision in the Code of Civil Procedure, 1908, 
to the contrary, the Court, at the time of passing a decree for money 
or a preliminary decree Ibr sale in default of payment of money or a 
preliminary decree for foreclosure against an agriculturist, may, and, 
on the application of such agriculturist, shall, unless for reasons to be 
recorded it directs otherwise, direct that the total amount found due 
for principal, interest up to the date of the decree and costs, if any, 
shall be paid in such number of instalments payable on the dates fixed 
by the court as having regard to the circumstances of the judgment- 
debtor and the amount of the decree, the Court considers proper; 

Provided * that the period of such instalments shall not exceed 
beyond four years from the date of the decree in the case of an agri¬ 
culturist to whom Chapter III applies, and beyond fifteen years from 
such date in the case of other agriculturists : 

Provided further that, if the Court is satisfied that on account of 
an agricultural calamity the payment of any instalment by a judgment- 
debtor is likely to cause hardship, it may, after notice to the decree- 
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holder, allow such further time for payment of such instalment as it 
may consider proper. 

(2) I’he Court may, at the time of passing an instalment decree 

against an agriculturist, either attach his immovable property, if 
any, or declare a charge on such property within the meaning of 
Section 1(^0, Transfer of Property Act^ to the extent of the 

amount decreed. 

(3) An attachment under sub-section (2) shall, unless the Court 
directs otherwise, subsist until the decree has been paid off or otherwise 
satisfied, and all provisions in the Code of Civil Procedure, 1908, relat¬ 
ing to attachment in execution of decrees and to investigation of 
claims to attached property shall apply to such attachment. 

(4) If the decree provides for payment by instalments, the Court 
shall direct that, where the number of instalments allowed is four or 
five and any two instalments are in arrears, or where the number 
allowed is six or more and any three instalments are in arrears the 
decree-holder may, notwithstanding the provisions of any law for the 
time being in force, immediately enforce payment of the whole amount 
then remaining due under the decree, and in the case of a decree, for 
.ale or foreclosure apply that a final decree shall be passed. 

(5) Nothing in any order made in an instalment decree shall debar 
a judgment-debtor from paying at any time, towards the satisfaction of 
the decree, the whole of the amount that may be due thereunder or 
any amount exceeding the amount of an instalment that may be fixed 
under the decree. 

Legislative changes.—Repcalcd by Section 27(1) of U. P, Act XIII of 1940, 
made by the Governor in exercise of the powers assumed under Section 93 of the 
O. of 1. Act. 1935. except in its application to advances made before the first day of 
June, 1940, not being loans as defined in that Aet. 

Scope of the section.—This section gives relief to the agriculturists by giving 
them a right to claim instalments for the payment of the decretal amount. At the 
time of the passing of the following decrees the court may and on the application of 
the judgment-debtor agriculturist shall pass an instalment-decree, unless for reasons 
to be recorded it directs otherwise 
(a) A decree for money. 

{b) A preliminary decree for sale in default of payment of money. 

(c) A preliminary decree for foreclosure. 

Note.—It is however to be noted that this section has been repealed by the 
U. P. Debt Redemption Act. Therefore if a person is entitled to the benefits of Sec¬ 
tions 8 or 9 of the Debt Redemption Act, he cannot claim instalments under Section 3 
of the Agriculturists’ Relief Act 

Adecreefor money—meaning.—There is a conflict of views with respect to the 
interpretation of these words as used in the U. P. Agriculturists* Relief Act. The Chief 
Court of Oiidh in Nihal Singh v. Ganesh Dass Ram Gopal held that these words 
were quite general and were applicable to all money-decrees whether they were based 
on loan or on any other claim. This view was followed in a subsequent decision of 
the same court in Yusuf Husain Beg v. Wazir All Beg. The Allahabad High Court 
in a Full Bench decision Shah ChaturbhuJ v. Shah Afauji Ram dissented from these 
two decisions of the Chief Court and held that though these words were of general 
application but a consideration of the other provisions of the Act led to the conclusion 
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that they were used by the legislature in a restricted and not in a general sense and as 
such they refer only to a decree for money passed with respect to a loan as defined 
by the Act. This view was followed in a subsequent Full Bench decision of the 
same court in Har Prasad v. Sewa, On the basis of these decisions it was held 
in Narain Das v. Radha Kuar that a decree for damages for breach of contract 
could not be deemed to be decree based on a loan, and as such instalments could not 
te granted. In Sri Maha Kaliji v. Kali Prasad the same view was followed and 
instalments with respect to costs were not granted, while in Rehana Khatun v. Iqtidar 
Uddln Husain instalments with respect to decree for dower were refused. 

It is, however, to be noted that the section is applicable only to such decrees as 
contain a direction for payment of money. A compromise decree, providing for the 
satisfaction of the decree by execution of a sale deed of a portion of the mortgaged 
property by the judgment-debtor can in no sense be said to be a decree for money, 
and as such no instalments can be granted 


Grant of Instalments and Court's discretion.—The provisions of the section are 
mandatory and it is incumbent on the Court to grant instalments on the application 
of the agriculturist Judgment-debtor except in those cases where the Court for cogent 
reasons to be reduced into writing does not allow them Instalments may be 
granted even in a case under Section 33, U. P. Agriculturists’ Relief Act do. Where a 
case is ex parte, the language of the section is wide enough to give a discretion to tlie 
Court to grant instalments. It is to be noted that this section in no way fetters the 
powers of the Court to grant instalments under O. 20, R. 11, C. P. C., and in this view 
of the law instalments extending beyond the period given in the section can be grant¬ 
ed in the discretion of Ithe Court However the words “unless for reasons to be 
recoided it directs otherwise” clearly show that the section gives discretion to the 
Court not to allow iastalments in some cases in which it considers there are reasons 
for r ot allowing them 


Period of Instalmeuts.—^Effect of the First Proviso.—^The proviso has divided 
the agriculturist into two categories, viz , (1) Those to whom the provisions of Chap¬ 
ter in apply would be entitled to instalment extending over a period not exceeding 
foil years; (2) All other agriculturists who are entitled to instalments extending over 
a period of fifteen years. The words “an agriculturist to whom Chapter III applies” 
have created some diflerence of opinion. The Chief Court of Oudh in Girwar Singh v 
Ramman Lai held that these words mean an agriculturist falling under clauses fai 
to (h) of the definition in Section (2). The fact that Chapter lit prescribes the form 
of a special class of mortgage and deals with proceedings for redemption of certain 
mortgages appears to bo immaterial because the reference in the proviso is noi to 
the nature of the proceeding but to the status of the agriculturist to whom the benefit 
of instalments is to be allowed. The same view was taken in KanhayaLalw 
a:anga \ and in Gauri Shankar v. Ganga Baksh Singh^, The Allahabad High 
Cc urt in Ra/n Ghulam v, Blndu Singh 3, held that in case it was established that the 
jidgment-debtor wasa mortgagor agriculturist, the court had no jurisdiction to 
order io^alments to be spread over a period exceeding four years. In a subse- 
dedston in Afuzaffarnagar Bank v. Fwn a distinction has been drawn that 
the person referred to in the first proviso for whom a four-ycar limit is prescribed 
.s one who has made an application under Chapter III and to whom Chapter III 
therefore applies. See also Umrao AH v. Rup Singh, ^ 


! power to extend time.—The second proviso to Section 3(1) gives powers 
to the court to extend the period for the payment of any instalment, if it is likely to 
hardship to the judgment-debtor on account of an agricultural calamity. It is 
to be noted that this power of extension is given only in cases of agricultural calamity. 
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which is likely to cause hardship to the judgment-debtor. The power is not 
general. However this does not. take away the powers of the court under (). 20, R. 11 
(2)- Agrirultnral calamity as used in this proviso has been defined in Section 2(1). 

Attachment and creation of charge.—Under 5ub>scction (2) the court has been 
given a discretion, at the time of the passing of an instalment decree against an agri¬ 
culturist either to attach his immovable property or declare a charge on such pro¬ 
perty. If the court has considered the question of taking action under Section 3 t2 
and has given satisfac cry reasons for not taking such action, the appellate court 
would not interfere in the exercLse of this discretion, but the positron would be 
different if the point has not been considered in the judgment, and then the appellate 
courts can take action under this sub-scction Where no request is made for the 
declaration rf a charge under this section before the trial court, the request cannot be 
entertained in appeal when the appellate court cannot possibly find what the circum¬ 
stances of the defendant are and what the property of the defendant is on which an> 
such charge could be created For the purpose of creating a charge sixteen years 
pu’^chase price, /.c.. sixteen times the annual profits is quite a fair rate for its valua- 
ticn As to the effect of the charge sec Deota Dinw Jwala Prasad K A charge 
created by the decree is binding on the pcuon who succeeds to the property 

Small Cause Court have no powers to attach immova ble property under Sec¬ 
tion 3 (2). The Nagpur High Court in Ganga Prasad Lafjee v. Rat an Chand Moorai 
Id/held that the Small Cause Court cannot charge immovable properly. The 
Allahabad High Court in interpreting the provisions of Section 3 (2) held that the 
Small Cause Court, though it has no Jurisdiction to attach immovable property, ba^ 
jurisdiction to create a charge thereon by virtue of the terms of Section 3 (2) 12 . The 
Chief Court of Oudh has dissented from the decision of the Nagpur High Court and 
following the view taken by the Allahabad High Court has held that a Small Cause 
Court can charge immovable property under Section 3 (2) of the U. P. Agriculturists’ 
Relief Act, though independently of such a Provincial Act, the Small Cause Court has 
no jurisdiction under the general law 12 . 

Default in payment of Instalments—Effect.—Sections (4) provides that where 
the number of instalments is four or five and any two instalments are in arrears or 
where the number allowed is six or more and any three are in arrears, the decree- 
holder, notwithstanding the provisions of any law for the time being in force, im¬ 
mediately enforce payment of the whole amount then remaining due under the decree. 
It Is thus clear that if the number of instalments gianted to the judgment-debtor 
exceeds five the decree for the entire balance cannot be executed unless there has 
been a default in the payment of three instalments There is no provision in the 
Act authorising the court to limit the decree-holder’s right for enforcing the payment 
of the whole decretal amount to a case of default in the payment of consecutive 
instalments and such an order, if made, is illegal The default may be of any two 
or three instalments, as the case may be and not necessarily of consecutive instal¬ 
ments 

Effect of Section 7, Encumbered Estates Act on Section 3 (4).—U is (o be noted 
tl at the words ‘‘notwithstanding the provisions of any law for the time being in 
force, immediately enforce payment of the whole amount’* do not override the provi¬ 
sions of Section 7 of the U. P. Encumbered Estates Act, which stays all pending 
proceedings in respect cf any public or private debt and prevents the institution of 
fresh suits or other proceedings. Section 3 of the I P. Agriculturists’ Relief Act came 
into force on 30th April, 1935, Section 7 in its present form and its present place 
came into force on 18th July, 1935, when the U. P. Encumbered Estates (Amendment) 
Act was passed. Section 7 of the Encumbered Estates Act is thus subsequent to Sec¬ 
tion 3 (4) of the Agriculturists’ Relief Act. The Legislature may pass a law which 
ov'^rrides or repeals an already existing law, but cannot pass a law which prevent 
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itself subsequently passing a new law which ovcriides or repeals laws previously 
existing. Therefore Section 7 of the U. P. Encumbered Estates Act overrides Section 
3 (4) of the Agriculturists* Relief Act 

Default and Limitation.—The provisions of Section 3 (4) clearly mean that the 
limitation will commence to run from the date when on account of the default the 
d^ree-holder becomes entitled to enforce the decree, and whatever has happened 
prior to it is quite immaterial for the purpose of limitation 

^ Appeal.—^There is no specihe provision for an appeal in Section 3 of the Agricul¬ 
turists* Relief Act, but this does not mean that an order under that section is not 
appealable. Suits under the U.P. Agriculturists* Relief Act are tried by the ordinary 
Civil Courts and unless there is any specifle provision with legard to appeals in the 
Act, the question must be governed by otdioary law as contained in the Code of Civil 
Procedure, and an appeal would lie But no such appeal would He against an order 
by a Small Cause Court, as the decrees and orders of that Court arc not open to 
appeal 

Court fee in Appeal.—In an appeal against instalments granted in a decree 
under Section 3, the court fee payable would be fixed under Article 17 (vi) of 
Schedule 11, Court Fees Act 

4. Future interest. —d) Notwithstanding anything contained 
in the Code of Civil Procedure, 1908, the rate at which future interest 
may be allowed in any decree for payment of money or for sale in 
default of payment of money or for foreclosure or in any order for grant 
of instalments passed against an agriculturist shall not exceed the rate 
notified by the [ State Government ] in tlie [ Official Gazette j under 
sub-section (2) as in force at the time when the decree or order, as the 
case may be, is passed. 

(2) As soon as possible after the rate of interest av which the 
[Central Government ] will lend money to the [ State Government] 
is announced, the [ State Government ] shall notify that rate in the 
[ Official Gazette ], and publish it in such other maimer as it thinks 
proper, and that rate shall be the rate in force for future interest from 
such date as may be notified by the [ State Goveruineiit ] until such 
dale as it is superseded by a new rate. 

L^islative changes.—Repoaled by Section 27 (1) ofU. P. Act XU I of 1940 
except in its application to advances made before the first day of June, 1940, not 
being loans as deflned in that Act. The word* [ Central Government J were 
substituted for the words [ Government of India | by A. O. i937. 

Rate of Interest.—The rate of future interest to b^ allowed under Section 4 
should not exceed the rate nolifiid by the State Government in the Gazette under 
sub-section (2) It does not mean that it cannot be less than that rate, and in this 

court has a discretionBy Notiheation No. 343, dated 1st May. 193^ pubHshed 
in the U. P. Gazette, dated 4ih May, 1935, page 200 the rate of interest was notified 
at 3 1/2 P. C. from 8ih May, 1935 to I4th January. 1936. while from I5th January. 
1936, the rate of interest has been notified at 3 1/4 P, C. P. A. vide Notification No. 
2677—11/1, dated 7th January, 1936, published in the U.P. Gazette, dated llth 
January 1936, Part 1, page 32, 

Future Interest—If decree silent —Thi Chief Court of Oudh in Glrwar Singh v. 
Romman La!^* held that Section 4 did not give the court any power to allow future 
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interest in cases in which no such interest was allowed in the original decree. This 
case has been followed in a subsequent decision of the same court in Gauri Shankar 
V. Ganga Baksh 25. In cases where the decree is framed before the Act, but an order 
for the grant of instalments is passed under Section 5 the court is bound to reduce 
future interest at the rate allowed by Section 4 2®. 

^'Ar.y order for grant of instalment.”—Ihe Allahabad High Court and the C hief 
Court of Oudh havcjdiffered w»th respect to the interpretation of these words. The 
Chief Court of Oudh in Kailash Kuar v. Amarnath 2?, h:ld that these words should be 
confined in their application to orders passed under SectionjB. This case has been 
referred with approval in a subsequent decision of the same court 28 . 

The Allahabad High Court in Lala Manmohan Das v Syed Izhar Husain 29, dis¬ 
sented from the view taken by the Chief Court of Oudh and held that these words 
were very wide and referred to any such order passed either under Section 3 or Sec¬ 
tion 5 of the U.P. Agriculturists’ Rehef Act. This view has been relied upon in a 
subsequent decision in Gur Char an Prasad v. Ali Sajjad 39. The latter decision has 
overruled the decision of a single judge of the Allahabad High Court in Manno Mai 
V. Moti Lai 31. 

The result of this controversy is that according to the Allahabad High Court 
view future interest in any decree passed either under Sections 3, 4, or 5, must be the 
rate fixed under Section 4 (2) and o.ice an order for in<;talaient is passed, maximum 
rates should be those mentioned in diOTerent notifications issued under Section 4, 
while according to the Chief Court view future interest, though subject io reduction 
under Section 30 according to the rates specified in Schedule III is not liable to further 
modifica'ion according to rates notified by Government under Section 4 v2) of the 
Act. 


Amendment of the decree—extent of.—See Mukat Lai v. Raghurqj Singh 5^. 

5. Power to fix instalments after the passing of decrees.—(l) 

Notwithstanding anything contained in the Code of Civil Procedure, 
1908, the Court shall, unless for reasons to be recorded it directs other¬ 
wise, at any time, on the application of the judgment-debtor and after 
notice to ihe decree-holder, direct that any decree for money or preliminary 
decree for sale or foreclosure passed by it or by any court whose business 
has been transferred to it against an agriculturist, whether before or 
after this Act comes into force, shall be converted into a decree for pay¬ 
ment by instalments drawn up in such terms as it thinks fit in accor¬ 
dance with the provisions of Section 3 : 

Provided that any final decree for sale which has not been fully 
satisfied, passed before this Act comes into force, shall, notwithstanding 
anything contained in the Code of Civil Procedure, 190.S, be revisable 
in the same manner and to the same extent as the preliminary decree 
for sale or foreclosure passed against an agriculturist. 

(2) If, on the application of the judgment-debtor, the Court refuses 
to grant instalments, or grants a number or period of instalments which 
the judgment-debtor considers inadequate, its order shall be appealable 
to the court to which the court passing the order is immediately sub¬ 
ordinate, and the decision of the appellate court shall be final. 

Legislative changes.—Repealed by Section 27(1) of U.P. Act, XI11 of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the O. of 1. Act, 1935, except in its application to advances made before the first day 
of June, 1940 not being loans as defined in that Act. 


25. 1936 O W N 130=1936 R D 75. 

26. 19360 WN 471-1936 Oudh, 334. 

27. Unnao Commercial Dank v. Hart 
Saran Dass, 1951 A 641 ^\^5\ A L 
J 421. 


28. Shiam Behari v. Kishen Dot Ram. 
1936 OWN 1224=1936 R D 530. 

29. 1937 A449«1937 A L J 3/0.< 

30. 1938 A LJ 991. 

31. 1937 A 645-1937 ALJ 688. 

32. 1939 ALJ 1043*1939 RD. 



S. 5] AOHlCUiiTUlUSTS* RELIEK ACT, 1034 161 

Comt—meaning of.—“Court** as used in that section means the court of first 
instance and not the court which may have passed either in appeal or revision, the 
ultimaie decree in the case. In interpreting the words “the court which passed the 
decree” used in Section 30, the Chief Court of Ojdh held that an application under Sec¬ 
tion 30 <2) Agriculturists’ Relief Act for reduction of the amoaiit of interest awarded in a 
decree modified on appeal lies in the trial co irt rather than in the court of anpeal ^3. 
The same view has heen taken by a Full Bench of the Allahabad High Court in 
Chatarhhujv, \4auji Ram^^. ‘ Court/* however means the Civil Court and not the 
Revenue Court. Therefore the court to which an application should be made by a 
judgment-debtor for the fixation of instalments is the Civil Court and not a Revenue 
Court even though the decree, which is sought to be amended is a decree of the 
Revenue Court. It is only under Section 10 and for the purposes of applications 
under Chapter JII that the word ‘ court” includes the Collector. 

Who can apply under the section ?—The section entitle-^ a ‘judgment-debtor* to 
apply that the decree passed against an agriculturist may be converted into a decree 
for instalment. I he word‘ju Jgment-dcbior* has been construed to mean a person 
liable for payment of money for the time-being or in other words to include the legal 
rcprcsentaiivcs and transferees of the original judgment-debtor. It is not necessary 
that the transferee of the original judgment debtor should also be an agriculturist. 
All that is necessary is that the decree should have been passed against an agri¬ 
culturist. Where a decree has been passed against a person who was an agriculturist 
both at the time of the loan as well as of the date of the suit, the transferee is entitled 
to the benefit of the section irrespective of the c:)n<ideration whether he is an agri¬ 
culturist or not The interpretation appears to be in conflict with Section 8 of the 
U.P. Agricultuiists* Relief Act. On this point there is a conflict of views between the 
Allahabad High Court and the Chief Court of Oudh. The Chief Court is of the view 
that the reasonable consideration would be to require proof about the original deb.or 
being an agriculturist at the time of the advance of the loan, and about his successor 
or legal representative againc^t whom the decree is passed satisfying ihii condition of 
the date of the suit, ibid. The Allahabad High Court on the other hand is of opinion 
that in order that the transferee be entitled to the benefits of Section 5, he must 
prove that not only the mortgagor, but he himself was an agriculturist on the date 
of the loan as well as on the date of the suit 

Some judgment-debtors not joining the application—effect.—An amendment 
made in a decree under Sections 5 and 30, U.P. Agriculturists’ Relief Act, enures for 
the benefit of all the judgment-debtors even though some of them do not join in the 
application This however is not true in the case of Joint Hindu family. It is only 
the karta in whose name the property held by the family is recorded who can be 
regarded as an agriculturist for the parpo.scs of this section. If he is held not to be 
an agriculturist the other members of the family c inn by reason of Explanation 11 
to Section 2 (2) be regarded as agriculturist for the purposes of this section '*8. 

Decree for money—meaning of.—See notes under Section 3, U.P. Agriculturists* 
Relief Act. 

Instalments—Principles governing grant of.—(I ^ The period for the payment of 
instalment to start from the date of the new decree and not from the date of the old 
decree 3^. 

(i) Instalments with respect to the amount remaining due are to be granted 
and not with respect to the orig nal decretal amount 

(3) Instalments may be granted at any time before the sale of the property in 
execution of a decree and in full satisfaction ihervo'' is confirmed, as the decree 
cannot be said to have been fully satisfied w ithin ibe meaning of the proviso to 
Section 
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(4) Execution of decree to be stayed pending the disposal of an application 
for instalment 

(5) Instalments may be granted even after the expiry of the period of twelve 
years prescribed under Section 48 C.P.C. which further lays down that the 
amendment would start a fresh period of limitation. 

(6) Instalments may be granted even if no instalments were asked under Sec¬ 
tion 3 when the suit was decided after the commencement of the Act 

(7) No instalments can be granted in a decree for costs ^5, 

(8) Instalments can be granted in a decree in which instalments were granted 
before the commencement of the Act 

(9) Instalments having once been granted under Section 5, U. P. Agriculturists’ 
Relief Act, the court has no jurisdiction to entertain a second application for 
instalments 

(10) In'^laimcnt can be granted even in cases vvliC'c theiv has been a compro¬ 
mise and the compromise decree provides that the debtor was to execute a sale deed in 
lieu of the decretal amount in f avour of th " creditor 

Instalment application—Eflfcct on cxecudon.—^^Fhcre is nothing in the section 
as to the effect of an application. U means that the application by itself cannot 
be sufficient to stay the execution of the decree, unless the court entertaining the 
application passes an order to that effect. The view taken by the Allahabad 
High Court is that the sale must be set aside on conversion of the decree into an 
instalment decree If an application is made for instalments pending an applica¬ 
tion for execution, sale should be sta 3 'cd pcadiug the decision of the application 
Order confirming a sale after the order for stay of confirmaiion was communicated 
to the court, is without jurisdiction and confers no rights on the auction purchaser 

Final decree for foreclosure if unieaduble.-This section applies only to 
subsisting decrees; once a decree has been satisfied, there is no liability on the 
judgment-debtor for i:s payment In dralmg with a case under Section 8, U. P. 
Debt Redemption Act, tn? Chief Court of Ou lh hijiJAhai after the final decree for 
foreclosure this liability is extinguished, and us sacn no application for amendment 
is maintainable 

Appeal—Section 5 (2. gives the juagmenl-doblor a right to appeal in cases 
where the court refuses to grant instalm^-nts or grants a number or period of instal¬ 
ments which the judgment-debtor considers inadequate. The appeal would lie to 
the court to which the court pulsing the or-cr is imrncdiitely subordinate 5^. For 
example, an order passed by a Civil Judge is appealable to the District Judge, irres¬ 
pective of the amount involved -'L Si.milarly for the purpose; of .jection 5 (2) 
Court of Small Causes wrmld be de mvid to bo immediately subordinate to the Dis¬ 
trict Judge and an appeal would lie to lac , Jourt oi the District Judge “5, uut 
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no appeal would lie under this section if no prayjr for amendment of decree under 
Section 5(1) is made in the trial court ■''‘O. An order under Section 5 (I) is appeal- 
able only under Section 5 (2) and not under Sirction 23, IJ. P. Agriculturists* Kelicf 
Act B7. 

Second Appeal or Revision.—According to Section 5 (2) the order of the 
appellate court shall be final. This means that no second appeal is maintainable •'>5, 
nor a revision is maintainable This however docs not apply to a decree-holder. 
\x\Girdhari Lai V. Mohammad hhrat Ali \\\^ Judges of Chief Court held 

that the Jeeree-hoider had, neither a right of appeal nor of revision. But this view 
was dissented from in Ra^humj Sin^h v. Hari Kidien Oas and a right of revision 
has been given to the d. crec-hoIdwT. The same view fus been taken by the Allaha¬ 
bad High Court in Ma mohan Das v. hhar Hasuin e-. 

Court fee in Appeal.—A court fee of annas fifteen is sufficient. An order 
under Section 5 (1), U. P, A v^riculius 'Relief Act, has not by itself the force of a 
decree. The order is one ju^sed the suit itse>f and not apart from it. On an 
appeal under Section 5 (2) :ig ins; an order passed under Section 5(1) an ad valorem 
court fee is not payable « ^ 

Transfer of business o^' a court—aieanmg.—^Tliesc words refer to instances 
where one court has caused tt> exist and the entire bu-^iness of that court has been 
taken over by another rourJ. It docs not refer to the case where one dc:ree has been 
transferred to another court tor <.xeciition 

6. Limit to the exe«ution of decree by sale of agricultural 
produce. —In no case shall a decree passed by a civil court against an 
agrico.lturist be executed by atUichment or sale of agricultural produce 
after a period of lour years calculated from the date of tlie filing of 
the Hist application for execution : 

Provided that the period during which more than oiie-quarter of 
the holding of the judgment-debtor has been sub-let or during which 
the jiiclgment-debtor lias .suffered from an agricultural calamity shall 
be excluded from the period of four years mentioned in this section : 

Provided also that, when instalments are granted under either 
Section 3 or Section 5, the period of execution allowed by this section 
shall, in respect of each instalment, date from the day on which the 
instalment falls due. 

Legislative change.s.—Rcpcaljd by SiJOiion 27 i 1) of U. P. Acf, XIII of 1940, 
made by ihs Governor in exercise of ihe powers assiinisd by him under Section 93 
of the Q. of I. Act, 19.15, except in its application t j advances made before the first 
day of June, 1940, not being ioans as defined in that Act. 

Decree—mcaniiig ef.—I he word crcc*’ as used in this section applies to all 
the decrees whether passed bdore ur after tl.c com:ncnc-efncnt of the Act 

AgrCultural Produce—has not been defined in this Act. It has been defined 
in Section 2 fZ) of the U. P. Decl Redemption Act. 
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First application for execution—meaning.—U is nol clear whether Ihe applica* 
tioD for execution should have been made before or after the commencement of the 
Act. In interpreting these words in Kulyan Sinyh v. Ajodhiya Prasad a Division 
Bench of the Allahabad High Court in a well reasoned judgment held that as the 
section did not interfere with any vested right, and related only to procedure it had 
retrospective effect and th.; words “first application for execution" applied to the 
first application for execution made before or after the commci.cement of the Act. 

Agricultural produce, if attachable before judgment.—^Tbis is prohibited by 
Order 33, rule 12 of the Code of Civil Prcccdure, which lays down that the plaintiff 
shall not be authori ed under Order 38 to apply for the attachment of any agricul¬ 
tural produce in the possessit'n of an agriculturist, or to empower the Court to order 
the attachment or production of such produce. 

Code of Civil Procedure and AgrieuUural Produce.—-The provisions of the Code 
of Civil Procedure dealing with agricultural produce are: Section 61, Order 21. 
Rules 44, 45 and 74 arid O.^der 38, Rule 12. Section 61 deals with the partial exemp¬ 
tion of agricultural produce from liability to attachment or sale in execution of 
a decre.', and lays down iha*^^ the State G wernment may by general or special 
order published in the Official Gazette declare that such portion of agricultural 
produce or any class of agricultural produce as may appear to the State Govern¬ 
ment to be necessary for the purpose of providing until the next harvest for the 
due cultivation of tJie land and for the supp rt of the judgment-debtor and his 
family shall be exempted. The provisions of this Act now absolutely exempt one- 
third of the agricultural produce from attachment in execution of a decree based on 
a loiio. 

7. Forum of suits against agriculturists. Notwithstanding 
anything contained in nny other enactment for the time being in force, 
every suit for recovering an unsecured loan in which the defendant, or, 
where theie are several dc:fcndanis, any of the defendants, is an agricul¬ 
turist, shall be instituted and tried in a court within the local limits 
of whose jurisdiction— 

'^a) the agriculturist defendant, or any of the agriculturist defen¬ 
dants, where tlicre are more than one such ddandanis, 
actually and voltmlarily resides ; or 

{b) in case the agricalluiist defendant, or all the agriculturist 
ddendants, reside outside the limits of the [Uttar 
Pradesh]— 

(1) the holding or the landed property of the agriculturist 
defendant, or any of them, if there are more than one such 
dcfcjidantSj is situate ; and 

(2) if the agiictil urist derendani or none of the agriculturist 

flofentiants hjs a holding or landed property, the agricuJ- 
luiist defendant or any of tliein, if there are more than 
one such defendants, carries on the profession by virtue of 
which he is classed as an agriculturist. 

Legislative changes.—Rep-a^; 1 by Section 37 (1) of U. P. Act, XIH of 1940, 
made by the Governor in exercise of (iu piwcfs assii'iiiJ by him under Section 93* 
of the O. of 1. Act, 1^35, except in its application to mortgages made before the 
commencement of that Act. 

Scope of Section.-Sec-ion.> )5 to 2 Code of Civil Procedure give the place of 
suing, and in the absence of Section 7 of this .Act, the suit shouid have been tiled ac¬ 
cording to the provisions of the Code of Civil Procedure. This nullifies the effect 
of those provisions and the forum of suits un icr the Act for the recovery of unsecur¬ 
ed loan shall be determined by this section. I nis, however, w'ould not apply to suits 
outside U. P. ® ^ The laws made by the local legislat ure of one State cannot affect 
the rights in lands situate outside the ten iiories for the time being constituting that 
State. The U. P. Agriculturists' icc'ief Act affects and is intended to affect substantive 
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rights. Hence u mortgagor owning property in IT. P. as well as in another State who 
has mortgaged properties situate in both the States under one deed in lieu of a single 
advance is not entitled to take advantage of the provisions of Section 33, Agriculturists’ 
Relief Act passed by the Oovl. of U. P. 

Secured Loan—Effect.—This section deals with suits based on unsecured loans 
and is not concerned with secured loans. ‘‘Loan” has been defined in Section 2(10) 
clause (a) while secured loan is defined in clause (h) and unsecured loan in clause (c). 
There is no section in the U. P. Agriculturists’ Relief Act fixing the forum of suits 
based on secured leans, and therefore the ordinary law contained in the Code of Civil 
Procedure would apply. 1 bus a suit by a plaintiff, who paid off the prior mortgagee 
and claimed subrogation was held to be outside fhe scope of the section, which appli¬ 
ed only to unsecured loan o'J. 

Suits outride the scope of the section —Instances (I) Suit for the price of goods 
purchased on ciedit by an agriculturist 

(2) Suits on Bahi khata account for goods purchased by the agriculturist through 
the agency of the plaintiff as commission agent 

Molding—meaning of. —For the definition] of holding see Section 3 (7) of the 
IJ. P. Tenancy Act : 

“Holding” means a parcel or parcels of land held under one lease, engagement 
or grant, or in the absence of such lease, engag^mint or grant under one tenure and 
in the case of a Thekadar includes the I heka area. 

Executing Court—Pica of jurisdiction if maintainable.—^The executing court 
cannot entertain such a plea though it may be competent to do so, when the suit 
having been decreed ex parte is later restored to file 73, 

Section 14, Limitation Act.—If the creditor files a suit in a wrong court under 
the provi.dons of the Code of Civil Procedure, and the plaint is returned under this 
section, the creditor is entitled to the benefits of Seciion 11 of the Limitation 
Act 74, 

Effect of the section on pending suits.—^The words ‘‘shall be instituted and tried” 
mean that a court canoof try the suit even though it was instituted before (he com¬ 
mencement of the Act 75. 

8. Change in the status of an agriculturist.—(1) No person 
shall be deemed to be an agriculturist for the purposes of this chapter, 
unless he was an agriculturist both at the time of llie advance of the 
loan as well as at the date of the suit : 

Provided that, if a person has a subsisting interest in land, but, by 
reason of a temporary transfer or for any other similar reason, docs 
not for the time being pay any rent or revenue in respect tliereof he 
will not merely by reason of such non-payment cease to be an agricul¬ 
turist. 

(2) For the purposes of Sections 5 and 0 any change in the status 
of the defendant subsequent to the date of the suit in which the decree 
was passed shall be ignored. 
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Legisfiitive changes —Repealed by S-ction 27 (1) of U. P. Acf, XIU of 1940, 
made by Governor in exercise of ihe powers assumed by him under Section 93 of 
the O. of L Act, 1935, except m its application to advances made before the first day 
of June, 1940, not being loans as dchned in that Act. 

Person If includes legal representatives.—^Thc language of the section would 
seem to read as if the same person was referred, and required that the person referred 
to should have been an agriculturist at the lime of the advance of the loan as well as 
at the date of the suit. Rut it woulJ be impossib'e to apply the section in that sense 
in cases in which, the crigmal debtor is dead or has ceased to have any interest in 
the mortgaged property before the institution of the suit The reasonable construc¬ 
tion would be to require proof about the original debtor being an agriculturist at the 
time of the advance of the loan, and about his successor or legal representative 
against whom the decree is passed satisfying that condition at the date of the suit"^**. 

Transferee—Non-agriculturist——On this point there was difference in 
he views of the Afababad High Court and the Chief Court of Oudh. The Allahabad 
High Court w:?s of opif ion ihat the transferee must fiillil the conditions of the section 
thut he was an agiiculturist at the time of the advance of the loan to the original 
debtor and is an agriculturist at the date of the .uit The Chief Court of Oudh 
id not agree with this view and held that it is not necessary that the transferee 
should also be an agriculturist. All that is necessary is that the decree should have 
been passed against an agriculturist 

Subsisting interest in land.—It is an elementary proposition of jurisprudence 
that dominion (ownership) is an aggregate of component rights such as the right of 
ad ual possession, the right of enjoying the usufruct of land, the power of sale^e. 
Absolut-* ownership or dominion is a right over a detemiaate thing indefinite in point 
of user unristricted in point of disposition and uniimited in point of duration. Any¬ 
one or mere of the subordinate elements of ownership, such a? a right of possession 
or ussi, may be granted out while the residuary right of ownership called by the Ro¬ 
mans nuda proprietae remains unimpaired. The elemenis of the right which may 
thus be .‘isposed of without interference with ihi right itself—in other words, which 
may be granted to one person over an object of which an >th5r continues to be the 
owner—are known dsjura in realieni^^. The agriculturist may dispose off the ele- 
mems of the right of ownership in land, but as long as the right itself reraai is the 
agricut'urist will be deemed to have i subsisting interest in land. 


CHAPTER III 

Mortgages and their redemption 

9. Form of posssssory mortgage.— Notwithstanding anything 
contriincd in the Transfer of Property Act, 1882^ or any contract to the 
contrary, no moifgage ofland or grove by an agriculturist made after 
the coiniiiencemeiu of this Act shall be valid if, under the terms of such 
mortgage, possession of the mortgaged land or grove is delivered to the 
mortgagee, vinicss the mortgagee is authorized to retain such possession 
and to receive the rents and profits of such land or grove both in lieu 
of interest and towards payment of the principal, on condition that 
after the expiry of a fixed term not exceeding twenty years, the mort¬ 
gaged land or grove shall be re-delivered to the mortgagor and the 
mortgage debt shall be deemed to liave been discharged. 

Explanation.— (Vj For the purposes of this section ^‘land*’means 
and includes land v/hich forms a raahal or a share or a portion of a 
mahal or specified plots in a mahal. 
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Explanation, —(2) Nothing in this section shall be construed to 
confer a right of effecting usufructuary mortgage of Lind o:i persons 
who do not possess transferable rights in such land. 

Legislative changes.—Repealed by Section 27 (1) of U, V. ‘ct, XIII of 19^0, 
made by the Governor in exercise of the p 3 wer assumed by him under Section 93 of 
the O, of 1. Act, 1935, except in its applications to mortgages ma le before the 
cornmcDcemcnt of that Act. 

Analogous Law.—Section 13 of the Regulation of Agricultural Credit Ac^ XIV 
of 1940. 


10. Jurisdiction of Collector under this chapter -Applications 
under this chapter shall, if the principal money secured does not exceed 
Rs. 50t), be brought before the Collector, and the word ‘ court” in this 
chapter shall in such cases include the ‘‘Collector.” 

Legislative changes. —Repealed y section 27 (1) of U. P. Act, XIII of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the Q of I. Act, 1935, except ir. its application to advances made before the first day 
of June, 1940 not being loans as defined in that Act. 

Assistant Collectors—Powers of.—Section 22 of the Act empowers a Collector 
to transfer any proceedings under this char»ier to any Assistant Collector empowered 
by the Si ate Qovcrnm:^.;it to exercise po.vers of a Collector under this chapter. 
Rule 3 framed by the Government under Section 22 provides that, the powers of a 
Collector are coaferreJ on all Assistant Collectors of first class who are in charge of 
sub-divisions or who have exercised first c!usi; powers for more than five years. Tue 
court will be regarded as a Civil Court it will have power to decide all ques¬ 
tions which may arise before it relating to proporietary title or otherwise without 
referring them to the Civil Court 

Jurisdiction.—If a mortgagor applies for redemption of only one mortgage it is 
the principal sum under that raortgigj that will determine jurisdiction. He cannot 
be compelled to sue for a deed of farther charge and the monjy due under that deed 
must be ignored in determining jurisdictioa. If the mortgagee sues for redemption 
of more mortgages than one, jurisdiction wifi be determined by the sum total of the 
principal of all mortgages In cases filed before the Civil Court if a question of 
Tenancy rights is raised, it must be referred to the revenue court under Sect'on 288, 
U. P. Tenancy Act 

Appeal.—The decision of a Collector or an Assistant Collect or is appealable to 
the District Judge—(Section 23). 

Two mortgages in one deed—Effect.—Mortga;;c for .^s. 599 in favour of eTand 
/? by same deed—Certain properties in two viliuges rnortgiged to each of the 
mortgagees separately described, consideration paid by each specified—Deed created 
two distinct and separate mortgages for Rs 30) anJ 299 an 1 ihe application under 
Section 12 maintainable in Collector’s Court 

Principal money—meaning.—has reference to the amount secured under a 
single transaction. It docs not refer to the total or aggregate mortgage-money that 
may be secured under a nuTiber of deeds®®. It also raiansihs amount originally 
borrowed and not the amount remaining due on the date of the application 

Where there is a deed of further charge and the second advance is tacked to 
the original mortgage with a proviso that the first mortgage cannot be redeemed 
Without redeeming the second mortgage, the two deeds constitute one transaction 

A single application to redeem two or more mortgages is maintainable 
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11, Ejectment of mortgagee remaining in possession after 
term. If a mortgagee holding possession under a mortgage made after 
the cx^mmcncement of this Act by an agriculturist, remains in possession 
after the expiry of the period for which he is entitled to liold and on 
the expiry of which he is bound to deliver back the mortgaged proj^erty 
without any payment by tlic mortgagor, tin* Court shall, on the appli¬ 
cation of the person enriticd to possession,, direct that the mortgage be 
redeemed, eject such mortgagee, and place the person so entitled in 
possession, and may also dhect lire mortgagee to pay such compensa¬ 
tion to the person found to have been wrongly kept out of possession 
as it may deem reasonable. 

Legislative changes.—' cpca’etl ny Section 27 (1) o ' U. P. .‘.ct, XIII of 
made by the Governor in cxerci?e o! the powers assuated by him uiKicr Section ^^3 
of the G. of 1. Act, i935 except in its application to advances iniJe bjforo the first 
day of June, 1940, not being !oa:is as dcfineJ in that .Act. 

Scope.—The mortgages covered by the provisions of thl.s section are those 
made after the commenccmint of the Act /. c, 30th April, 1936 [viJe Notification 
No. 328. Revenue Department pLiblishcd in U. P. Gazelle, i^atcd 27th April, 1935, 
Part VIll, page 100. 

12. Application for redemption -Votwiihstanding anything 
contained in Section SJ of the Transfer of Properly Act, 1S82, or any 
contract to the contrary, an agriculturist who has made a mortgage 
either before or after the passing of this Act, or any other person entitled 
to institute a suit for redemption o{‘ the mortgage, may, at any time 
after the principal money has become due, and, before a suit for 
redemption is barred, file an application before the Court within whose 
jurisdiction the mortgaged property or any part of it is Htuate, in such 
form and giving such particulars as the [State Government] may by 
rule prescribe, and praying for an order directing that the mortgage be 
redeemed, and, where the mortgage is with possession, that he be put 
in possession of the mortgaged properly. Tlie application shall be 
duly verifiei in the manner prescribed by law for tlio \xn*ifi(;ati()n of 
plaints and shall state the sura which the applicant declares to the best 
of his belief to be due under the mortgage. The applicant sb.all at the 
same time deposit such sum with the Court 

Explanation ,—For the purposes of Sections 11 and 12 the word 
‘property” includes grove. 

Legislative chan-e-s.—Repealed by Section 27 (I) of U. P. Act, Xill of 1940, 
except in its application to advances made before the first day of June, 1940, not 
being loans as defined in that Act. 

Scope.—Ibis section is not confined to cases where mortgaged properly 
consists only of agricultural land or grove but it applicuo mortgages of all kinds 
of properly and not necessarily agricultural land or grove made by agriculturists 

Any contract to the contrary—meaning.—These words used in Section i2 refer 
to the right of redemption existing in favour of a mortgagor which cannot be 
hampered or thwarted by any contract to the contrary impou’ng any clog on such 
right. They have no reference whatever to the am mnt which the mortgagor may be 
liable to pay in respect of the property mortgaged un ler subsequent deedsBut 
before an applicant can obtain any relief he is bound to comply with the require¬ 
ments of Section 24 

Agriculturist—meaning of.—'Agriculturist has been defined in Section 2 (2). and 
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as the commentary under that section would show, has been divided under two 
heads. This section applies only to such agriculturists on whom limitations of land 
revenue, local rates and areas have been imposed by Section 2 (2). 

Any other person entitle to redeem—meaning.—)n the context in which these 
words have been used it would seem to suggest that any other person may not be an 
agriculturist. But this suggestion would not be correct in view of Section 24 of the 
U. P. Agriculturists* Relief Act, which requires that the applicant must be an agricul¬ 
turist on the dale of the application; he has also to show that the mortgagor was an 
agriculturist on the date of execution of mortgage deed Section 91, Transfer of 
Property Act gives a list of persons, who are entitled to redeem or institute a suit for 
redemption. This list is quoted below for facility of reference:— 

(1) The mortgagor, where two persons borrow on the basis of a mortgage 
of property belonging to one only, the other being liable to pay the 
mortgage debt is entitled to apply under Section 12 

(2) Any person (other than the mortgagee of the interest sought to be 
redeemed having any interest in or charge upon the right to redeem 
the same. 

(3) Any surety for the payment of the mortgage-debt or any part thereof. 

(4) A creditor of thejmortgagor who has, in a suit for the administration 
of his estate, obtained a decree for sale of the mortgaged property. 

Section 91 is not exhaustive in its enumeration of the persons who are entitled 
to redeem. For instance, there is no mention of ihj Court of Wards or the assignee 
of an insolvent or a trustee under a deed of arrangement for the benefit of creditors; 
nor is anything said of the right of Govt, to redeem an estate which has vested in it 
by escheat or forfeiture. It would, therefore, be necessary in every case to determine 
if the applicant has any interest in the right to redeem the mortgaged property. The 
following persons have been held to have such interest as ^would entitle them to 
redeem:— 

(a) A purchaser of the equity of redemption ; even after the mortgagee has 

obtained a decree on the mortgage if be was not made a party by 
the mortgagee 

(b) A sub-mortgagee 

(c) A co-mortgagor may redeem the whole 

(</) A puisne mortgagee may redeem 

(e) A prior mortgagee who has acquired the interest of the mortgagor 89. 

(/) A Permanent lessee of the mortgaged property K 

(g) The landlord of a heritable and transferable tenancy, when the tenant 
dies without leaving an heir 

(/i) A benamidar \ 

(i) A lessee for a term of years 

(j) An exproprietary tenant 

93. Rameshwar Duyal v. Had Kishen, 

J940 ALJ 203-1940 A 351. 

94. Pandit Gopi Naih v. Pandit Bhanu 
Shanker Yujnik, 1954 A L J 336. 

95. Dharmdar v. Panchanan, 1927 C 
559; Bhagwan Das v. Sham Das^ 

23 A 429; Ram Saran Bnagwati^ . 

41 A 151, See also Nainappa v. 

Chidamba am^ 21 M 111 and 
Periandi v. Anappj^ 7 M 4:3; Radha \ 

Kisliun V. Hem Chandra, 11 CWN 
495; Ram Ghulam w, Bandhu Singh^ 

1936 AU 465. ; 

96. Verduttavrayanaiam: v. Kani, 1913 I 
MWN 03=21 JC 560; Ram Su~ 
bhag V. Narsingh 2? A 472. 

97. Shankar v. BItikaJi, 1929 B 139; 

Garnish Din v. Laelman Sing!i, 1924 
A 147. 

98. Tukkadan v. Mangya, 1923 Nag. ■ 


49 : Kudraittllah v. Kubra Begum, 
23 A 25; Raghunandan Prasad v, 
AJudhia Singh, 1930 A 869. 

99. Mongii v. Patti, I AU 360; Baean- 
bhai V. Umaji 2i B 153. 

1. Raghunandan V. Ambika, 29 A 679 
Jugal V. Ko'tie, 21 C 116; Kalii 
Singh V. Hansraj, 1925 Oudh 270- 
Kokil V. Dali. 5 CLJ 243; Radha v. 

19 M 151. 

2 . Tulsi Ram\'. Gar Dayal,3l A III. 
Ust. Ramkali v. Murlidhar. 1951 
A 655. 

3. Bisttdhanand V. Isri Singh, 192) I* 
21-561C 599. 

4. TulsU iJam v. Muna Kuar, 1937 
Oudh 146. 

5. Mohammad Husain Khan v. Hanu- 
man, 1918 A 392. 
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(k) A trespasser, who acquires the rights of the mortgagor by adverse poiies- 
sion 

(/) An attaching creditor of the equity of redemption or a purchaser in 
pursuance of that attachment 

(w) A charge-holder by contract or decree 

{n) A co-mortgagor, who redeems the mortgage is, so far as ^the right of the 
other co-mortgagors to redeem is concerned, exactly in the same 
position as the original mortgagee and the other co-mortgigor can 
therefore apply under Section 12 of the U. P. Agriculturists* Relief 
Act*. 

Profits--Basis of calculation lo. 

It is for the mortgagor to plead that the mortgagee could have realised the 
amounts with the exercise of ordinary diligence and yet he had failed to do so 

Mortgage invalid-Effect.—Section 12 of the Agriculturists’ Relief Act contem¬ 
plates a valid mortgage as recognised by law. If there is no valid mortgage either 
under the deed or by prescription, a court his no jurisdiction to entertain an applica¬ 
tion under Section 12, Agriculturists’ Relief Act, in rcsp.'ct of such a mortgage For 
example a statutory tenant, who had made a mortgage of his holding cannot avail 
himself of the provisions of Section 12 of the Agriculturists’ Relief Act The Allaha¬ 
bad High Court in Ghassu v. Babu Ra-nheld tlsat a usufructuary mortgage of an occu¬ 
pancy holding is void, but if the mortgagee has been put in possession, the mortgagor 
cannot recover possession of the holding, without returning the consideration which he 
bad received i*. He should sue for possessions and not for redemption a 
mortgage of muafi holdings cannot be said to be void at least as between parties to 
it 1®, An action may be permitted in relation to occupancy bolding which are not 
strictly legal mortgages, but which are analogous to mortgages 

Section 12 not applicable—Cases.—It is difficult to lay down a comprehensive 
list of cases, in which Section 12 of the Agriculturists* Relief Act will not be applicable. 
The following cases are mentioned merely by way of illustrations :— 

(1) The mortgaged property is sold and the money is left with the vendee to 

pay off the debts of the mortgagor, the vendee is not entitled to the 
benefits of Section 12 

(2) A person having no money with which to prosecute his claim executed an 

agreement in favour of another person, who undertakes to finance the 
litigation and to recoup himself by retaining half of what the courts 
awarded. This being merely a contr ict, which gave no vested rights, 
the other person was not entitled to redeem 

(3) A reversioner under the Hindu Law 20 . 

(4) A non-agriculturist or where the applicant is an agriculturist and the mort¬ 

gagor was not an agriculturist at the time of the loan. 

Transferee of mortgagee—liability.—The benefits under Section 12, U. P. Agri¬ 
culturists* Relief Act, are available and can be claimed against the transferee of the 
mortgagee 21 . 


6. Basant Singh Rampal Singhy 1919 
Oudh 217=51 1C 985. 

7. Fatima Begum v. Bamidhar, 1932 
ALJ 259. 

8. Roshan Singh v. Balwant, 22 A 191 

PC. . 

9. Sanai Past v. Hira Laly 1944 OWN ! 
109 HC. 

10. KaJpur Ahir v. Mukat NaOu 1948 
OWN 419. Nand Kumar Lai v. 
Kuber Lai, 1950 A 192; Bhogwaii 
Prasad v. Mst. Shitali, 1953 A 
241. 

11* Teipal Singh v, Ganga Sahai, 1952 
A 808. 

12. Babu V. Mahadeo 1943 R D 565* = 
Iv43 A L J 567=1944 A 41; Shanti 
Prasad Shukla v. Bashchia Devi, 
1940 O A 43. Dhanraji 
Mubaraky 1950 AWR 476. 


13. Sant Ram v. Putti Lai, 1940 OWN 
352=1940 Oudh 263-15 Luck. 
535. 

14. 1944 A LJ=1944 A 25=1944 RD 
65. 

15. Mafwbal Singh v. Ram Raj, 1950 A 
604 = 1950 AWR 624. 

16. Luchman\,AU Bux, 1947 OWN 
362=1947 0 228. 

17. Ramadhur Rai \. Oudh Nath Rai, 
1948 A 308. 

18. Pirthi Nath y. RuJ Dutty 1944 KD 
189. 

19. Irtdar Singh V. Kesri Singh, 14 OC 
139 ,* Hasan Bandi v. Barati Lai, 
I928 0udh 298. 

Busan Singh v. Rampal Singh, 51 
\ C 985; Ram Chandra v. Kallu, 30 
A 497. 

1 21 . 1944AWR115. 
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Rights of third persoos.->-If it is proved that the mortgagee in order to defeat 
the rights of the mortgagor has set up a third person, it can be adjudicated 
upon 

It is open to the court to consider the question whether the mortgagee has put 
up a fictitious person as a tenant to prevent mortgagor from obtaining possession 
over the mortgaged property ‘-^3. The court can enquire if the person setting up title 
was a creature of the mortgagee ^4. 

Non-deposit of the sum in Court—eftect.—^The section requires that the appli¬ 
cant shall state the sum which he declares to the best of his belief to be due under the 
mortgage, and shall deposit 5uch sum along with hi^ application in court. Now if 
the applicant believes that no sum is due his application for redemption of the usu¬ 
fructuary mortgage is competent even though no deposit is made along with the 
application. If on taking accounts, any sum is found due from the mortgagor, the 
court has power under Order 34, Rule 7, C. P. C. to extend the time for the payment 
of such sum 2B. 

It is open to the usufructuary mortgagor to ask for the recovery of possession 
of the mortgaged property without the payment of the mortgage money if it has been 
paid up from the usufruct of the property and the period of limitation for such an 
application is 60 years 

Over payment of mortgage-money—effect.—Under Section 30, U. P. Agricul¬ 
turists' Relief Act, even in the case of usufructuary mort^^age accounts can and must 
be re-opened between the mortgagor and the mortgagee in spite of the fact that they 
might have agreed that there shall be no accounting between them. If on taking 
accounts it is found out that the mortgagee has been overpaid, the mortgagor is not 
entitled to claim a refund of the money so overpaid under Section 30 (4) iJ?. It has, 
however, to be borne in mind that where the terms of the mortgage provide that the 
usufruct was to be set off against interest, the mortgagee is not bound to keep 
accounts and as such cannot be penalised for failure to keep regular 
accounts ^3. 

ScopeofEnquip^.—There is nothing in Section 12 or in the Agriculturists* Relief 
Act, to indicate any intention on the part of the legislature to exclude from the scope 
of a suit for redemption under Section 12 the enquiry as to the amount due from the 
mortgagor to the mortgagee, whether the debt was due under one or more than one 
deeds in respect of the same property. No intention can be imputed to the legislature 
that the mortgagee was precluded from asserting his claim against the mortgagor on 
deeds other than the principal deed of mortgage which alone the mortgagor chose to 
redeem, whether those deeds were to be regarded as independent deeds or were to be 
designated as deeds of further charge in respect of the same property In proceed¬ 
ings under Chapter 111 of the Act on an application under Section 12, the court can 
pass a preliminary decree and is not compelled to pass a final decree so. There is no 
statutory bar to turning a plaint in a suit as an application under Section 12 31. 
It is, however, not within the jurisdiction of the court to enter into a question of 
a claim for waste, nor has it a jurisdiction to give a decree in favour of the mortgagor 
for recovery of any amount from the mortgagee 32, An application under this sec¬ 
tion is for redemption and not for possession 33. 

Court Fee.—An applicatioa under Section 12 is chargeable with a court fee 
stamp payable on ordinary petitions, /. e., As. /15/ only. The character of the petition 


22. Ram Kirpnl v, Bhagwati Saran, 
1949 A 318, But See 1949 ALJ 
125. 

23. Sm. Piari v. Ram Adhin, 1953 A 
472. 

24. Jaddu Kotri v. Deep Chand Koeri, 
1955 A 172. 

25, Igan Husain v. Sahu Babu Ram, 
1939 A 88-1938 ALJ 1115- 
1938 RD 924-179 I C 653; Misri 
Lalw. Gajadhar, 1943 OWN 347- 
1943 Oudh 433. Mst, Ramkali v, 
Murlidhar, 1951 A 655. 

26, Parasram Shukol v. Bindeshari^ 
Pandey, 1952 ALJ 576. 

27, Sheo Charan Lai v. Umrao Begum^ 


1938 A 011. See also Raja Ram v, 
i Mushtaq Husain, 18 Luck. 183. 

28. Ganga Bahai \ Tejpal Singh, \9A4 

I OWN148(HC.) 

29. Murli Shukul v. Lalta Singh, 1943 
Oudh 300-1943 OWN 169. See 
also Ganga Sahai v. Tejpal Sifigh 
1944 OWN 18 (H C). 

30. Mohan Kunwar v. Jamuna SahaL 

i 1948 A L W 286. 

! 31. Mohd, Mohsin v. Aminul Hasan, 

1947 OWN 9 (1)-1547 RD 97. 
j 32. Sura} Bali v. Ran} Bahadur Singh, 
5950 A 88. 

\ 33. Nabi Baksh v. Chaubay Putiu LaL 

] 1954 A 607-1954 A L J 321 (F B) 




172 


UTTAR PRADESH LOCAL ACTS 


[S. 13 


is not changed even if relief under Section 9 is claitned Section 7 of the U. P. Debt 
Redemption Act does not create any right of redemption independent of the provi¬ 
sions of the Transfer of Properly Act or the Agriculturists’ Relief Act. 

Second Application, if barred.—An application dismissed for failure to make 
deposit, a second application is not barred 3^ So long as the right of redemption 
has not been extinguished a mortgagor is entitled to bring successive suits for redemp* 
tions of the same mortgage 

Appeal and Court Fee in appeal.-^See commentary under Section 23, infra. 

Rev’sioi.—If maim iiaable.—See comnentary under Section 23, infra, 

13. Mortgagee to be summoned.— When the application has 
been duly presented and the deposit has been made, the Court shall 
issue a notice to the mortgn[;ee to show cause on a day to be fixed in 
the notice why redemption should not be allowed. 

Legislative changes.—Repealed by Section 27 (I) of U. P. Act XIII of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the O. of I. Act, 1935, except in its application to advances made before the first d:iy 
of June, 1940, not being loans as defined in that Act. 

Issue and Service of Notice.—According to Section 26, U. P. Agriculturists’ 
Relief Act, the provisions of the Code of Civil Procedure shall be followed, so far 
as they can be made applicable, to all proceedings under this chapter, and 
therefore for the issue and service of notice, the provisions of C. P. C. shall be 
followed. 


14. Procedure when mortgagee accepts deposit. —If the mort¬ 
gagee appears and accepts the deposit in full discharge of his mortgrtge, 
the Court shall order that the mortgage be redeemed, that the nioney 
deposited by the applicant be paid to the mot tgagee and that the title 
deeds, if any, in possession or power of the moiigngee shall be deposi¬ 
ted in Court and be delivered to the mortgagor. 

Legislative changes.—Repealed by Section 27 G) of U. P. Act XIII of 1940. 
made by the Governor in exercise pf the power-, as.sumed by him under Section 93 
of the O. of 1. Act. 1935, except in its application to mortgages made before the 
commencement of that Act. 

Analogous Law.—Section 83, Transfer of Property Act. 

15. Procedure when applicant is absent.—If on the date fixed ^ 
the applicant does not appear and the mortgagee does not accept the 
deposit in full discharge of the mortgage, the Court shall reject the 
application. 

Legislative changes :—ReptaIcd by Section 27(l)ofU. P. Act XIII of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 

of the O. of I. Act, 1935, except in its application to mortgages made before the 

commencement of that Act. 

Rejection of application—effect.—The rejection of an application under Section 
12, U. P. Agriculturists Relief Act will not bar a second application. Until a mortgage 
has been extinguished there is a repeated cause of action to sue for its redemption. 

It is only when it has been extinguished finally by a final decree lor redemption or 

34. SabraJ Kunwarv. Aharwadin, 1945 j DoultaKuar, 1953 A 503. 

OWN 1 10 (CC) i 36. Jamuna Prasad Harihad Baksh 

35. Ram Nath Bhu)\. Ram Lai, ILR j 1954 A 360= 1954 A L J 36. ^ 

1946 A 610. Loknath Misir v. I 
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when the mortgagor fails to redeem and the property is sold that the rights of a 
mortgagor to redeem conic to an end 

16. General procedure and procedure In contentious cases.— 
If, on the dale fixed or any subsequent date to which <hc proceedings 
may have been postponed, the applicant appears and the mortgagee 
does not appear in spite ol notice, or the mortgagee appears and does 
not accept the money deposited by the applicant in full discharge of his 
mortgage or objects to redemption of the mortgage on any other 
ground, the Court sliall hold an inquiry to determine whether the 
applicant is entitled to redeem the mortgage and whether the money 
deposited by him is sufficient If the Court finds that the applicant is 
not entitled to redeem, it shall rejeci the application. If it finds that 
the applicant is entitled to redeem, but must pay a larger amount than 
that deposited by him, the Court shall order the applicant to deposit 
the balance within a fixed period. If the applicant fails to deposit the 
said balance, the Court shall reject his application. If the Court finds 
that the applicant is entitled to redeem and that the amount deposited 
by him was sufficient or if it was not sufficient, the applicant has 
deposited the balance within the time fixed, it shall order that the 
mortgage be redeemed-, that the money deposited be paid to the 
mortgagee, and that the title deeds, if any, in possession or power of the 
mortgagee shall be deposited in Court and shall be delivered to the 
mortgagor. 

Legislative changes. -Repealed by Section 27 (1) of U. P. Act XIIl of 1940, 
made by the Oovernor in exercise of the powers assumed by him under Section 93 of 
the O. of i. Act, 1935, except in its application to mortgages made before the 
commencement of that Act. 

Scope.—^This section extends the provisions of Section S3 of the Transfer of 
Property Act. Under Section 83 if the raortgigee does not appear or raises any 
objection, the application is filed and the applicant has to file a regular suit for 
redemption. This is not necessary under Section 16 of the Agriculturists’ Relief Act. 
The court shall hold an inquiry whether the applicant is entitled to redeem and 
whether the money deposited by him is sufficient. After the inquiry the court shall 
pass orders as provided by the section. If the court finds that the deposit made by the 
applicant to depo.dtthe bhiancs within a fixed period. It is to be noted that pro¬ 
applicant is not sufficient and he must pay a larger sum, the court shall order the 
visions of O. 34, R. 7, C. P. C. are applicable to proceedings under Section 12, Agri¬ 
culturists' Relief Act and (he court has power to extend the time fixed for making the 
deposit 3®. This view has been overruled by a Full Bench decision which lays 
down that the court has no power to extend the time for depositing the money. 
An order under the section is not analogous to one under Order 34 C. P, C. 

17. Cessation of interest.— Where the mortgagor has deposited 
with the Court a sum which is accepted by the mortgagee under Sec¬ 
tion 14, or is held by the Court to be sufficient under Section lf>, 
interest on such sum shall cease to run from the date of deposit. 

Where the Court finds that a larger amount than that deposited by 
the mortgagor is due, and the balance is deposited by the applicant, 
interest shall cease to run from the date of deposit of such balance. 

Legislative changes.—Repealed by [Section 27 (1) of U. P, Act XIII of 1940 
except in its application to mortgages made before the commencement of that Act. 


37. Bisheshwar Vfadhya Jageshwar ! 38. Misri Lai w, Gajadhar^ 1943 O'W N 

Prasad, 1929 A 231, See also I 347-1943 A W R 

Gopal Das y. Puttoo Lai, 1939 0 A ISunder Pande v. Parasram^ 1946 

41S\Ram Sunder Pande y, Para:.^ Oudh 88, 

rart,t 1946 O 88. 39, Habib Baksh v. Chaudbry Puttu Lai, 

1954 A 607, 




174 


UTTAR PRADESR LOCAL A(TS 


[S. 18 


18. After redemption the mortgagor to be put in possession, 
if necessary. —In aJJ cases in which the Court orders redemption, it 
shall, if necessary, also put the applicant in possession of the mortgaged 
property, subject to any condition of the mortgage whereby a season or 
period of the year is fixed for surrendering possession. 

Legislative changes.—Repealed by Section 27 ' 1) of U. P. Act XllI of 1940. 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the O. of I. Act. 1935. except in its application to mortgages made before the 
commencement of that Act. 

19. Return OI deposit. —If the application is rejected, the Court 
shall return to the applicant the money deposited by him. 

Legislative changes.—Repealed by Section 27 (1) ofU. P. ActXlIiof 1940. 
made by Governor in exercise of the powers assumed by him under Section 93 of the 
O. of 1. Act, 1935,except in its application to mortgagee made before the commence- 
ment of that Act. 

2C. Deposit not to be attached.- No sum deposited by an appli¬ 
cant under the provisions of this chapter shall, while in such deposit, be 
attached by any court or revenue officer in enforcement of any claim 
against the applicant other than a claim arising out of the mortgage. 

Legislative changes.—Repealed by Section 27 H) of U. P. Act XlII of 1940, 
made by the Governor in exercise of the powers assumed by him under Sec ion 93 of 
the G. of I. Act, 1935, except in its application to mortgages made before the 
commencement of that Act. 

21. Terms ^‘mortgagor’’ and ‘‘mortgagee” to include their 
successors. —The words “mortgagor” and “mortgagee” in this chapter 
include respectively the successor.s-in-title of the original mortgagor and 
the original mortgagee. 

Legislative changes.—Repealed by Section 27 (l)ofU. P. Act XIlI of 1940, 
except in its application to mortgages made before the commencement of th .?t Act. 

22. Investment of powers on Assistant Collectors and transfer 
of proceedings. —(l) The [State Government] may empower any 
Assistant Collector of the first class to exercise the powers of a Colie: tor 
under this chapter. 

(2) The Collector may transfer any proceedings under this 
Chapter- 

fa) from his own court to that of an Assistant Collector empo¬ 
wered under sub-section (1); 

(h) from the court of an Assistant Collector subordinate to him 
cither to his own court or to that of any other Assistant 
Collector empowered under sub-section (1). 

Legislative changes.—Repealed by Siction27(l) of U.P. Act XIII of I MO 
except in its application to mortgages made before the commencement of that Act. ' 

Transfer of case;—If an Assistant Collector has been empowered by the Local 
Government to exercise all the powers of the Collector under Section 3 of the U P 
Agriculturists* Relief Act, he can transfer the case to the court of another Assistant 
Collector empowered under sub-section (1) of Section 22.^o 

23. Appeals.—(1) An appeal shall lie to the District Judge Irom 
an order of a Collector or Assistant Collector passed under this chapter. 
An appeal shall lie from the order of a Civil Court passed under this 

40. Sheo Mangal v. Ram Charan, 1954 A 623, Over-Ruling I L R 1951 A 581 * anrf 

1950 A W R 103. 1 . and 
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chapter to the court to which original decrees passed by such court are 
ordinarily appealable, and where such decrees arc appealable to more 
courts than one, to the court of lowest jurisdiction. 

(1-A). A District Judge may— 

(i) transfer any appeal filed before him under sub-scctioii (1) to 
any Additional District Judge, Civil Judge or x\dditional 
Civil Judge under his administrative control, and 

{ii) withdraw any appeal so transferred, and either hear and 
dispose of it himself or transfer it to a court under his 
administrative control competent to dispose of it. 

(1-B). Any Additional District Judge, Civil Judge or Additional 
Civil Judge may hear and dispose of any appeal transferred to him 
under sub-section (l-A) in like manner as the District Judge. 

NoteAny appeal preferred under Section 23 of the Principal Act transferred 
to any Additional District Judge, Civil Judge or Additional Civil Judge and disposed 
of an i any order made by such Judge shall be deemed to be and alwa* s to have been 
duly and validly transferred, disposed of and made, as the case may be, as if this Act 
had then been in force. 

(2) No appeal shall lie from an appellate order passed under this 
section. 

Legislative changes.—Repealed by Section 27 (1) of U.P. Act Xdl of 1943, 
except in its application to mortgages made before the commsneement of that Act. 
Sub-section (1-A) and (l.B) of Section 23 were added by Section 2 of the U.P. Act 
XLII of 1948. 

Appeal.—Under the provisions of this section the right of one appeal only is 
given. No second appeal is maintainable. Orders passed by the Collector or Assis¬ 
tant Collector are appealable to the District Judges, while those passed by a Civil 
Court to the court to which original decrees passed by such co jrt are ordinarily appeal- 
able. In other words an appeal shall lie to District Judge from an order of a Civil 
Court when the valuation of the suit is Rs. 5,003 or less and to the High Court or the 
Chief Court if it exceeds Rs. 5,000, as the words '‘ordinarily appealable” indicate 
Where appeals lie to two courts, then it is the court of the lowest jurisdiction which 
will be entitled to entertain the appeal 

Revision—If maintainable.—In Section (5) the words used are : **and the deci¬ 
sion of the appellate court shall be final.” In interpreting these words it was held in 
Sardar Nihal Singh v. Ganesh Doss Ram Gopal that the word “final” was to be 
taken as absolutely final and therefore it excluded a revision also. This view was 
followed in a Full Bench decision in Thakiir Mahipal Singh v. Kamta Prasad**, where 
the Chief Court of Oudh dissented from the view taken by the Allahabad High 
Court in Shah ChaturbhuJ v. Shah \fauji Ram *^. In this Full Bench decision the 
language of Section 5 ^2) and Section 23 (2) was compared and was found to be 
different. In Lalta Singh v. Sridhar Shukul it has been specially laid down that the 
words in Section 23 (1) that “no appeal shall lie from an appellate order*’ do not 
exclude a revision against the appellate order. The same view has been taken in 
Amjad Husain v. Rais-un-nissa *^ and was confirmed by a Full Bench decision in Ram 
Autar Misir v. Mahabir Shukui *^, If the court calculates profits according to its own 
principal method, it is me:cria1 irregularity and revision would lie *^. 
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Appeal and Court Fee.—In appeal ai valorem court fee is payable The 
appellant has to set up an exact sum as due to him and pay court fee thereon 
The dismissal of the application on ihe finding that the transaction was not a mort¬ 
gage but a sale is as much a decree as the order allowing the application and on 
appeal ad valorem court fee would be payable 

24. When application can be filed under this chapter—(i) 

No application under Seciion 11 or 12 shall be filed, unless — 

{a) the applicant is an ‘‘agriculturist” on the date of the 
application, and 

lb) the mortgagor was an “agriculturist” at the tune of the 
mortgage. 

(2) In cases in which the status of a mortgagor as “agriculturist” 
on the date of mortgage is at issue and no documentary evidence is 
forthcoming to prove it, the status of the mortgagor on that date shall 
be determined with reference to the entries in the record-of-rights or 
the annual registers prepared under the Land Revenue Act, if);)!, of 
the year nearest to the year of mortgage for which they exist. 

Legislative changes.—Repealed by Section 27(1) of U.R Act XIII of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 
of the G. of I. Act, 1935, except in its application to mortgages made befur.? the com¬ 
mencement of that Act. 

25. Bar of suit. —No suit shall be brought in any court for any 
relief which can be obtained by an application under this chapter. 

Legislative changes.-Repealed by Section 27 (l)orU.P. Act Xlllof 1940, made 
by the Governor in exercise of the powers assumed by him under Section 93 of the 
G. of L Act, 1935, except in its application to mortgages made before the commence¬ 
ment of that Act. 

Suit under Section 33 if barred.—A suit under Seciion 33 is not a suit for any 
relief which can be obtained by an application under Chapter Ill and as such a suit 
for accounts and for the reduction of interest under Section 30 is not barred 

Persons not barred The provisions of the chapter apply only to those agricul¬ 
turists who come within Section 2 v?) Clauses (a) to [h) and therefore this bar under 
Section 25 applies only to such agriculturist. Other agriculturists cannot get the 
benefit of Chapter IK and therefore th’s bar does not apply to them. 

26. Limitation and procedure.— (1) The limitation for making 
an application for redemption under this chapter shall be the same 
as that provided in the Indian Limitation Act, 1908, for a suit for 
redemption. 

(2) This limitation for filing appeals and for execution of orders 
under Chapter III shall be the same as that prescribed by law respec¬ 
tively for appeals under the Code of Civil Procedure, 1908, and for 
decrees passed by Civil Courts. 

(3) The provisions of Sections 6, 7, 8, 19 and 21 of the Indian 
Limitation Act, 1908, shall apply to applications under this chapter and 
the provisions of Section 5 of the said Act shall apply to appeals under 
this chapter. 
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Legislative changes.—Repealed by Section 27 ^1) of U. P. Act XIII of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the O. of I. Act, 1935, except in its application to mortgages made before the com¬ 
mencement of that Act. 

Limitation.— Under Article 148 limtation for redemption of a mortgage is 60 
years. In the case of transfers by mortgagee for a valuable consideration Article 134 
of the Indian Limitation Act applies and the period is 12 years from the date when 
the transfer becomes known to the plaintiff. 

Limitation for appeals to District Judge is 30 days and to the High Court 90 

days. 

27. Applicability of the Code of Civil Procedure to proceed¬ 
ings under this chapter. —The provisions in the Code of Civil Proce¬ 
dure, 1908, in regard to suits shall be followed, so far as they can be 
made applicable, to all proceedings under this chapter, and all orders 
passed under this chapter shall be executed in the manner prescribed 
for execution of Civil Court decree?. 

Legislative changes.—Repealed by Slection 27 (1) of U. P. Act XIII of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the G. of I- Act, 1935, except in its application to mortgages made before the com¬ 
mencement of that Act. 

Order 34, Rules 5 and 9 if applicable.—The provisions of Order 34, Rules 5 and 
9 do apply to the proceedings under this Chapter 

CHAPTER IV 

Rates of Interest 

28. Rate ot interest on loans taken after the passing of this 
Act above which the debtor is not liable to pay.—,1) Notwithstand¬ 
ing anything in any contract to the contrary, no loan taken by an 
agriculturist after this Act comes into force shall bear interest at a rate 
higher than that notified by the [State Government] under sub-section 
(2) as the prevailing rate of interest for the particular class of loan at the 
time the loan was taken. 

(2) As soon as possible after the rate of interest at which the [Cen¬ 
tral Government] will lend money to the [State Government] is 
announced from time to time, the [Smte Governmentj .shall notify in 
the [official Gazette] and shall publish in such other manner as it 
thinks proper, the rates which shall be the prevailing rates of interest 
on secured and unsecured loans of the various classes mentioned in 
Schedule II contracted during the period such prevailing rates shall 
remain in force. Such prevailing rates shall come into force from such 
date as may be notified by the [State Government] and shall remain in 
force until superseded by new rates. 

(3) Such prevailing rates as are referred to in sub-section (2] shall 
be fixed at the percentage rales specified for different classes of loans 
in Schedule II above the rate of interest at which the [State Govern¬ 
ment] borrows from the [Central Government]. 

Legislative changes.—Repealed by Section 27 (U of U. P. ActXlll of 1940, 
made by the Governor in exercise of the powers assumed by him under Sectioa 93 of 
the O. of I. Act, 1935, except in its application to advances made before the first 
day of June, 1940, not being loans as denned in that Act. 
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Note:—For the purposes of Chapter IV it is not necessary that the defendant 
on the date of suit be an agriculturist^^. 

Sub-section (2)—Notification.—By Notification No. 344, dated 1st May, 1935, 
published in the IJ. P. Ojz:tte dated 4th May, 1935, pa/»e 200 the rate of interest 
was notified at 3 1/2 r. from 8th May, Jy35, to 14th Jininry, 1936, while from 
15th January, 1936, the rale of interest has been notilbd at 3 1/4 P. C. vide Notifica¬ 
tion No. 2677-l\7l, dated 7th January, 1936, published in the U. P. Gazette, d ited 
11th January, 1936, Part 1 page 32. 

Sub-section (3)—Rate of ioUTcst. -The prevailing rates shall be fixed at the 
percentage rates specified for different classes of loans in Schedule II above the rate 
of interest as fixed by the notifications. The icsul: is that the prevailing rate of 
interest shall be as mentioned below 
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the passing oi this Act.— If an unsecured loan taken after the date on 
which this Act come.s ’nto force, is, if it is not a loan for a fixed term, 
repaid within two years of the dale of the taking of the loan, or, if it is 
a loan for a fixed period, is repaid within such period, the debtor shall 
not be I’-able to pay interest at a rate higher tlian the prevailing rate of 
interest for a secured loan of the .same class in force at the time the loan 
was taken. 

Legislative changes.—Repeal d by Section 27 fl)ofU. P. Act III of 1940, 
made by the Governor in ex^’rcise of th :; powers a -SUIT) ,M by him under Section 93 
of the C. of I. Act, 1935. except in iis application to ad'ances made before the first 
day of June, 1940, not being loans as d^ fin^jd in that Act. 

Effect of Sect on 39 on Section 29.—Section 29 is to be read with Section 39 of 
the U. P. Agriculturists’ Relief Act. They should be so construed as to harmonise 
with each other. According to S;ct‘on 39 an entry has to be nr.idc in every docu¬ 
ment of loan specifying the date by which repayment must be made to earn the 
benefit of Section 29, and a copy of such document must be given to the debtor. 
If this copy is not given no interest shall accrue 

Payment in Part—Effect.—Awording to Rule 7 of the Rules framed by the 
State Government under the Act, where a part payment is m ade, interest would be 
calculated at the unsecured rate. But if the final payment is made within the specified 
time, the account would be adjusted and the interest re-calculated at the secured 

rate. 
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Note:—For the purposes of Chapter IV it is not necessary that the defendant 
on the date of suit be an agriculturist^^. 

Sub-section (2)—Notification.—By Notification No. 344, dated 1st May, 1935, 
published in the IJ. P. Ojz:tte dated 4th May, 1935, pa/»e 200 the rate of interest 
was notified at 3 1/2 r. from 8th May, Jy35, to 14th Jininry, 1936, while from 
15th January, 1936, the rale of interest has been notilbd at 3 1/4 P. C. vide Notifica¬ 
tion No. 2677-l\7l, dated 7th January, 1936, published in the U. P. Gazette, d ited 
11th January, 1936, Part 1 page 32. 

Sub-section (3)—Rate of ioUTcst. -The prevailing rates shall be fixed at the 
percentage rates specified for different classes of loans in Schedule II above the rate 
of interest as fixed by the notifications. The icsul: is that the prevailing rate of 
interest shall be as mentioned below 
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the passing oi this Act.— If an unsecured loan taken after the date on 
which this Act come.s ’nto force, is, if it is not a loan for a fixed term, 
repaid within two years of the dale of the taking of the loan, or, if it is 
a loan for a fixed period, is repaid within such period, the debtor shall 
not be I’-able to pay interest at a rate higher tlian the prevailing rate of 
interest for a secured loan of the .same class in force at the time the loan 
was taken. 

Legislative changes.—Repeal d by Section 27 fl)ofU. P. Act III of 1940, 
made by the Governor in ex^’rcise of th :; powers a -SUIT) ,M by him under Section 93 
of the C. of I. Act, 1935. except in iis application to ad'ances made before the first 
day of June, 1940, not being loans as d^ fin^jd in that Act. 

Effect of Sect on 39 on Section 29.—Section 29 is to be read with Section 39 of 
the U. P. Agriculturists’ Relief Act. They should be so construed as to harmonise 
with each other. According to S;ct‘on 39 an entry has to be nr.idc in every docu¬ 
ment of loan specifying the date by which repayment must be made to earn the 
benefit of Section 29, and a copy of such document must be given to the debtor. 
If this copy is not given no interest shall accrue 

Payment in Part—Effect.—Awording to Rule 7 of the Rules framed by the 
State Government under the Act, where a part payment is m ade, interest would be 
calculated at the unsecured rate. But if the final payment is made within the specified 
time, the account would be adjusted and the interest re-calculated at the secured 

rate. 
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30. Rate of interest on undecreBd loans taken bifore this Act 
came into force ior the period after January 1,1930.~~(i) Notwith- 
sltinding anything in any cnutract to the contrary no debtor sh:ill be 
liablt*, to pay i:itcre>i. on a loan tikon befor.* this Act comes into Ibrce 
at a rate higher th in that specified in Schedule il -or the period from 
January I, till such date as may be fixed l.>y the [State Govern¬ 

ment j in the [olHcial GazetteJ in this behalh 

(2) if a decree has rdready been passed on the basis of*a loan and 
remains unsatisfied in whole or in part, the Court which passed the 
decree shall, on the iJppiicatioii of tiie judgment-debtor amerivd ii by 
reducing, in accordance with the provisions of sub-section (1), the 
amount decreed on account of interest. 

(.*>) A decree amended in accordance with the provisions ofsub- 
section (2) shall be deemed to bear the date of tlu? original decree, and, 
notwithstanding any provision in any law to the contrary, no appeal 
shall lie from any order amending a decree under that sub-scction. 

(4) Any amount already received by the creditor on account of 
interest in excess of iiiat due under this section shall be credited towards 
the principal; but nothing in this section shall be dcs^rned to eiuitic 
a debtor to claim refund of any part of the interest already paid by him. 

Legislative Changes.—'RiJpw iicd by Section 27G)^f Id* Act XlII of 1943, 
made by the Oovernor in exercise of the powees a'^sumed by him anJer Sjciion 93 of tti j 
O. ofl. Aci, 1935, except in its appUcaiioa to advances made before the lirst day 
of June, 1940, not being loans as defined in that Act. 

Debtor—meaning of.—A debtor is one who has to pay a iebl. Tne meaning 
cannot be limited to a person, who took the loan or is personally liable to p:iy it. 
He may be one who is personally liable or may be one who is a rnoagigor or the 
successor of a mortgagor The last case further lavs down that the word ‘debtor’ 
might include a person, who is not an agriculturist. 

Loan—meaning of.—‘Loan’ as used in this section has been diiTercntly inter¬ 
preted by the Chief Court of Oudh and the Allahabad High Court. hiKailash 
Kunwary. Amarnath^'^,\hQ Chief Court held that the word ‘loan’ used in Section 
30 (1) in contrast with words ‘the sum originally borrowed’ used in Section 31 is not 
intended to signify only the principal amount but implies the amo.int found due un^ler 
the terras of a contract or decree up to 31st December, 1929. The AMahabad High 
Court on the other hand \i\ Ramman Lalw Haki;n Kamla ‘loan’ 

means the principal amount advance •, and Joes not inclu.le the accumulated interest. 
The Chief Court in Khushal Chand v. Pirthipal Singh did not accept this view and 
upheld its previous decision. The Allahaba.l decision was upheld by a Fu’l Bench 
of the High Court in Raghubir Singh v. .vyoo/c/wii®-, which held that having regard 
to the definition of the words ‘loan’ and ‘interest’ as given in Section 2 of the Act 
it is clear that the word loan’ ciniiot inc’u Je any interest on the principal that may 
accrue as a result of the contractual liability of the debtor after the advance had been 
made. This view was followed in Dharam Singh v. Bishan Swaroop ** *. Gurcharan 
Prasad v. Ali Sajjad, oi; Ra.nanand Mislr v. R im Ni^ain Chaube. riie matter 
again came up for consideration before a Full Bench of the Allahaba l High Court 
consisting of five Judges and it has been held that the word loan in Section 3J 
(1) means not the principal lent but the amount which is due on 31 st December, 
1929, for principal and interest and it is on this amount that the statutory rat e of interest 
is to be charged from 1st January, 1930 The Chief Court of Ou Jh ia Mmmhmr 
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Bux Singh v. Jang Bahadur Singh re-affirmed the previous decisions and held that 
the word *'loan** meant not only the principal amount but the whole amount includ¬ 
ing the principal and interest due under the terms of a contract or decree up to 31st 
Dmmber, 1929, and hence the interest would be calculated on the whole amount 
due on 1st January, 1930. 

Interest—Principles for allowing.—(1) A careful reading of sub-section (1) would 
make it clear that the contractual rate of interest prior to January 1st, 1930, cannot 
be interfered with. The section provides only for reduction of the rate of interest 
from 1st January, 1930, on the amount found due under the terms of the contract 
under clause 0) or under the terms of the decree under clause {2)^*. A court 
has no jurisdiction to interfere with the rate of interest before 1st January, 1930 

(2) In reducing interest under the provisions of this section the court cannot 
alter compound Interest into simple interest The same view has been taken in 
Tara Chand v. Collector of Aligarh where it has been further laid down that the 
stipulation between the parties as to the payment of compound interest has to be 
respected and be interfered with only co this extent that the interest is to be com¬ 
pounded with yearly rate as provided for by Schedule Ill. 

^3) If a transaction of loan has been renewed after 1st January, 1930, and a 
fresh mortgage has been executed in lieu of the principal and interest due up to the 
date of renewal, the transaction may be re-opened and interest reduced with effect 
from 1st of January, 1930, ’^ 2 . The same principle would apply in the case of a 
pronote ^3. 

(4) The rates of interest given in Schedule 111 are the maximum rates, beyond 
which interest cannot be allowed No debtor shall be liable to pay interest at a rate 
higher than that specified in Schedule III. This does not mean that a lower rate of 
interest cannot be allowed. The court is at liberty to grant a lower rate of interest 
than that prescribed by the Act 

Future interest.—Future interest allowed in decrees is subject to the reduction 
under Section 30 of the U. P. Agriculturists* Relief Act according to the rates specihed 
in Schedule III of the Act. Section 4 of the Act, however, does not apply to decrees 
passed before the Act, and thereforeTuture interest is not liable to further modiOcation 
according to the rate notified by Government under Section 4 (2) of the Act '^3. This 
view has been followed in Dwarka Prasad v. Mohommad Taqi Husain 7®. The same 
view has been taken by the Allahabad High Court in Nannoo Mai v. Moti Lai 

If the original decree does not allow future interest the court in amending the 
decree has no jurisdiction to allow future interest under the Agriculturists’ Relief 
Act 

The same view has been taken in Gauri Shankar v. Ganga Baksh Singh and 
by the Allahabad High Court in Ramman Lai v. Kamla Dat 

Decrees that can be amended.—decree can be amended under Section 30 (2) 
of the Act. It provides that ‘‘if a decree has already been passed” on the basis of a 
loan, the court can amend it in accordance with the provisions of Section 30 (1). The 
words **if a decree has already been passed” are rather ambiguous, and it is not clear 
whether they refer only to decrees passed before that Act came into force or even to 
decrees passed before the date on which an application for reduction of interest is 
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made. The Allahabad High Court in Baryar Singh v. Ram Dularey held that a 
judgment-debtor can in the case of a decree passed after the coming into force of the 
Act apply for relief under Section 30 (2); in Narain Singh v. Bankey Behary Lai * 2 ^ 
it was held that ‘^already been passed” has reference to the date upon which "applica¬ 
tion” under Section 30 was made; and in Abdul Noor v. Brijmohan Saran the view 
taken in the two previous cases was upheld. The matter came before a Full Bench 
of the Chief Court of Oudh, which dissented from the view taken by the Allahabad 
High Court and in Kazim Husain v. Musammat Mangala Devi held that these 
words referred only to decrees passed before the Act came into force, A Full Bench 
of the Allahabad High Court has also overruled in previous decisions and held that 
the word "already ” refers to the date on which the Act came into force and not to 
the date on which the appl ication for amendment in tiled 

Usufructuary mortgige.—if Section 30 applies—The Chief Court of Oudh in 
Deputy Commissioner, Sitapur v. Chotey Singh held that Section 30 applied to 
usufructuary mortgages. This view has been followed in Ram Narain v. Chandrika 
Prasad The same view has been taken by the Allahabad High Court in Dharam 
Singh V. Bishen Sarup Therefore the rent reserved in the lease executed by the 
mortgagor in favour of the mortgagee being no more than a return to be made to the 
mortgagee over and above what has been actually ^ent by him comes within the 
definition of interest and can therefore be dealt with in accordance with the provisions 
of Section 30. 

Some judgment-debto s not joining the application for amendment—effect.—An 
amendment made in a decree under Sections 5 and 30 enures for the benefit of all the 
judgment-debtors even though some of them do not join in the application made 
under Sections 5 and 30 of the Act— The Allahabad Bank Limited v. Butay Krishna 

Subjection (3)--object«—^This sub-section lays down that a decree amended in 
accordance with the provisions of sub-section (2) shall be deemed to bear the date of 
the original decree. The object is that the decree-holder may not be allowed to claim 
afresh period of limitation from the date of the amendment unde^ Article 182 (4)» 
Indian Limitation Act For scope and effect see Mohd. Maqbool All Khan v, Hoshair 
Singh 

Refund of excess payment—if permissible.—^There can be no refund when ac¬ 
counts arc opened under Section 33 of the Agriculturists’ Relief Act as Section 30 (4) 
explicitly lays down that a debtor is not entitled to claim a refund or any part of 
interest already paid by him 02 , in case a mortgagor, after creating a usufructuary 
mortgage, creates another mortgage in favour of the same mortgagee, agreeing to pay 
the two debts together or that the first mortgage will not be redeemed without re¬ 
deeming the second, the surplus profits of the first mortgage can be applied towards 
the payment of the second mortgage 

Res judicata—Applicable.—An Agriculturist purchased certain property and 
in lieu of the un-paid balance at the purchase price executed a mortgage in favour of 
the vendor. A decree was obtained on the basis of mortgage deed, and was subse¬ 
quently amended and the rate of interest was reduced under this section without any 
objection by the decree-holder. An objection raised in execution appeal that the 
transaction was not a loan would be barred by constructive res Judicata 

Appeal or Revision.—Section 30 (3) lays down that no appeal shill lie from any 
order amending a decree. There is no provision in the Act about orders refusing to 
amend a decree. It cannot be disputed that an order refusing to amend a decree is 
not a decree. The general rule is that a right of appeal cannot be assumed unless it 
is clearly given by statute In the Act there being no general provision giving a 
right of appeal, an order refusing to amend a decree is not appealable The same 
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view has been taken by the Allahabad High Court in Bireshwar Das v. Utm Kant 
Pandey 97, which also lays down that a revision is maintainable. 

Junsdiclion.—lri respect of a mortgage for Rs. 19-15 a suit for accounting and 
possession would lie in Civil Court on, 

31. Rate of interest on loans taken after this Act came into 
force after the aggregate of interest has reached 100 percent of 

the sum borrowed. ■ (l) No!with>tau(Ung inylhlng ill any contract to 
the contrary no loan taken after this .\ct couiiis into ibice sliali bear 
interest at a rate higher than that specified in Schedule IV, calculated 
on the sum originally horn>\vrd or sucii f art of it as has no^ already 
been repaid after a sinn equal to tiie sum origiiiaily bonovved has been 
realized or lias accrued at I he contractual rate on account of interest on 
such loan. 

(2) Any amount already received by the creditor on account of 
interest in excess of that due under the provisions of this section shall 
be credited towards principal : but nothing in this section shall be 
deemed to entitle a debtor to claim refund of any part of the interest 
already paid by him. 

Rates of interest under the ectioa —This section applses to loarisS taken after the 
commencement of the Act. Schedule IV allows simple interest at the rate notified 
under Section 4 as in force at the time when the aggregate of interest realised or 
accrued become equal to the sum originally borrowed in th ^ case of secured loans, and 
2 per cent, above that rate in the case of unsecured loans. In view of the Notification 
No. :143, dated 1st May, 1935, and No. 2677—11/1, dated 7tb January, 1936, the 
following rates of interest apply:— 

Period Secured Unsecured 

7th May, 1935 to 14th January, 1936 3 1/2 per cent. 5 1/2 per cent. 

15th January, 1936 to 3 I /4 per cent. 5 1/4 per cent. 


CHAPTER V 

Maintenance of Accounts 

Note ’—Tins chapkr applies to all agriculturists irrespective oT i.ic limit of 1 i>ni 
revenue, local rate, rent or area posjsessed by them. 

32. Duly of creuitor to maintain and furnish accounts.—(1) 

A creditor shall, after the date on which this Act comes into force,- 

{/.') regularly record and maintain a correct account for each 
agriculturist debtor of ail transactions relating to each 
loan advanced to that debtor, in such manner as the 
[ State Government ] may prescribe; and 

(/!/) supply each agriculturist debtor every year with a full and 
correct statement of account signed by the creditor or 
his agent of any balance or amount that may be 
outstanding against such debtoi on account of each 
separate loan on .such date as the [ State Government ] 
may prescribe in this behalf. Such statement of account 
shall include all transactions entered into during the 
year to which the statement relates, and shall contain 
such details and particulars as the [State Govern-] 
inent may prescribe. It shall be supplied to the 


97. 1937 A 297. 

98. Nas/d Kehar v. Raghunalh Misir^ 1947 A W R (H C) 438. 
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debtor wiiliin one month oi* the aforesaid date in snch 
form and in surli manner as the [State Oovernment] 
may j>rescribc : 

Provided t!:at. where there is a current, arcouiii, it shall l>e siifTicient 
for the creditor for I lie purposes of clause (a) to keep one account of 
all transactions relating thereto, and for the purposes of clause f.6) to 
furnish particulars of the balance due on the whole account. 

(2) A person to whom a statement of account has been submitted 
under sub-secti(»n (1) shall not be bound to acknowdedgc or deny its 
correctness, and his failure to protest shall not, by itself, be deemed to 
be an admission of correctness of the account. 

(3) l^he account prescribed under sub-section (1) (a) shall be 
deemed to be regul arly kept in the course of business for the purposes 
of Section Indian Evidence Act, 187:', and copies of entries in such 
account certified in such manner as may be prescribed shall be 
admissible in evidence for any purpose in the same manner and to 
the same extent as the original entries. 

Creditor— meaning of—Creditor has been defined in Section 2 (7). See commentary 
under that sect on. The creditor has to supply the accounts to t^e debtor as laid 
down by the rules. Sending accounts by messenger is on compliance of Rule 10 

Accidental errors— effect —Explanation to Section 34 condones the errors and 
omissions that are accidental and not material. But in order to condone them it 
must be shown (hat the statement of account was actually sent in the manner 
prescribed L 

33. Suit by debtor for account of money lent.— (i) An agricul¬ 
turist debtor may sue for an account of money lent or advanced to, 
or paid for, him by any person, or due by him to any person as the 
price of goods or on a written or unwritten engagement for the pa\ment 
of money, and of money paid ])y him to such person. 

(2) In such suit the Court shall [ allow only such interest as may 
be permissible under the law applicable to the agriculturist debtor ]. 
It shall, after taking necessary accounts, declare (he amount which 
is still payable by the plaintilT to tlic defendant and sliall on the 
application of the defendant, and if the money is payable, pass a 
decree in Livour of the defendant. 

[ (.3) Notwithetanding anything in the Court Fees Act, 1870, the 
courtdee payable on a plaint in a suit under sub-section (1) shall be that 
prescribed by Schedule VI; and the fee payable on an application under 
sub-section (2) shall be the amount, if any, by which the fee which 
would be payable on a plaint in a suit for the recovery of the amount 
declared under that sub-section exceeds the fee already paid by the 
plaintiff on his plaint, or the fee prescribed by Article 1 {b) of Schedule 
II of the Court Fees Act, 1870, whichever Is greater : 

Provided that If the plaintiff is a person who belongs to any of the 
class of persons mentioned in clause (h) of sub-section (2) of Section 2 
or is a person who pays rent not exceeding Rs. 20u or land revenue 
not exceeding Rs. 100, or pays bothient and land revenue the total 

99. Harakv. Lalta Prasad, \94} O'N 1. Bohra Kishori Lai y. Bohra Misri 

N 104. Ul, 1950 A W R 537-1950 A L J 
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amount of which docs not exceed Rs. 150, but does not in any case 
pay income-tax, the court-fee payable by the defendant on an 
application under sub-section (2), or by the plaintiff under sub-section 
(4), shall be half of the amount prescribed by this sub-section or by 
sub-section (4), as the case may be. ] 


[4] * * ♦ 

Legislative changes.—The words in brackets in sub-section (3) were substituted 
for the words Tollow the provisions of Chapter IV of this Act and the provisions of the 
Usurious Loans Act, 1918’ by Section 27 (2) (a) of U. P. Act, XIII of 1940 which also 
omitted by sub-section (4). Sub-section (3^ was added by U. P. Act, IX of 1937 which 
had added sub-section (4). 

Agriculturist-debtor—meaning.—A person entitled to sue under the provisions 
of this section has to fulfil two conditions: (a) be must be an agriculturist and (b) he 
must be a debtor as well. The plaintiff must be a debtor when the suit is filed, and 
if a transaction was closed before the suit is filed, a suit for the re-opening of the 
accounts of that transaction would not lie K The debtor has further to establish 
that he was an agriculturist at the date when the loan was advanced, and also at the 
date when the suit was filed The plaintiff must be an agriculturist at the time 
of the taking of the loan S and also at the time of the institution of the suit The 
section is not confined to loans as defined in the Act \ 

Written Engagement—transactions included in.—This would include every 
document in writing. It may be a promissory note, a simple bond, a simple mort¬ 
gage-deed, a usufructuary mortgage-deed or a mortgage by way of conditional sale 
In an usufructuary mortgage-deed, even if no interest is provided, a suit would 
lie under the section for accounts 

A portion of mortgaged property outside the State—effect.—^It is a well known 
principle of law that the local Acts made by the local legislature of one State connot 
affect rights in land outside the State Therefore if in a mortgage-deed some 
property in the Uttar Pradesh and some outside the State is included the mortgagor 
is not entitled to the benefits of this section—IWd. Even an injunction cannot be 
issued by a court in this State restraining the mortgagee from proceeding with his 
suit for recovery of his money beyond the State 

‘‘Law applicable to the Agriculturist Debtor”—meaniog.—In sub-section (2) 
words “allow only such interest as may be permissible under the law applicable to 
the agriculturist debtor” have been introduced by Section 27 (2y ofActXIIIof 
1940 for the words “follow the provisions of Chapter IV of this Act and the 
provisions of the Usurious Loans Act, X of 1918.” These words therefore mean that 
if the loan was advanced previous 10 1st June, 1940, (vide Section 2(9y, U P. Debt 
Redemption Act) and is covered by the definition of loan as given in Act XIII of 
1940 (U.P. Debt Redemption Act) the rate of interest would be regulated by that Act, 
otherwise by the provisions of the U.P. Agriculturists* Relief Act, if however the loan is 
taken subsequent to 1st June, 1940, the rate of interest would be governed by the 
Usurious^Loans Act and the U.P. Regulation of Agricultural Credit Act. 

Accounting—method and results of.—Clause (2) of Section 33 provides that the 
court after taking necessary accounts shall declare the amount still payable by the 
plaintiff. The section does not use the word ‘loan’ and therefore in taking account 
the court need not consider whether the transaction amounts to a loan, but shall take 
account of money lent or advanced to or paid for him by any person, or due by him 
to any person as the price of goods or on a written or unwritten engagement for the 
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paymeot of money paid by him to such person. The transaction shall be re-opened 
and accounts taken in accordance with the provisions of the U.P. Agriculturists’ Relief 
Act, the U.P. Debt Kedemption Act or the U.surious Loans Act whichever may be 
applicable. Under the Agriculturists* Relief Act, the court cann^.t go behind ist 
January, 1930. It shall accept the amount due on 31st Deeembur, 1919 for principal 
and interest as principal, while under the U.P. Debt Redempt on Ac*, the court shall 
treat as principal any accumulated interest which has been converted into principal 
at any statement or scttlernent of account or by any contract in the course of the 
transaction before the first day of January. 1917. while under the Usurious Loans Act 
accounts can be rc-ope.icd up to seventeen years calculated from the last transaction. 
Where money is due on two or more transactions and on.' of them is fully discharged 
the court cannot take accounts of the transaction fully discharged 22 . Where a 
pronote is executed and the creditor is given possession over a plot ofland, a suit for 
accounting can be filed on the allegation that the debt has been paid off from the 
usufruct of the plot 23 . After accounts if any amount is found due to the creditor, 
the court shall pass a decree for the amount in favour of the creditor; even in case of 
mortgagee the defendant can obtain a deccree for sale or foreclos ji c of the property 
mortgaged 24. But the court can grant the decree in favour of ihe creditor only if by 
the terms of the contract the money is in fact payable at the tim; 25 \ is. however, 

open to the creditor to obtain a decree under Section 33 (2) or to brins a separate 
suit for sale of the mortgaged property. If be exercises the iatt:^r option, and the 
mortgagee’s suit would not be barred under Section 10,C.P.C.2*. in case of overpayment 
the plaintiff-debtor was entitled to a refund un er dau' c 4 of Section 33, but that 
clause has now been repealed by Section 27 of the U.P. Debt Rcvlemption Ac*. If the 
loan is a loan as delincd by the U.P. Debt Redempiion Act, no refund can be allowed, 
otherwi e the provisions of the Transfer of Property Act would apply and there is no 
bar to a grant of refund. Section 4 of the U.P. Debt Redemption Act cannot be 
applied to a proceeding under Section 33, Agriculturists' Re’ief Act, * y the debtor at 
any rate when there is no application by the creditor for a dec^-ee in his favour 27. 
Where there 'S a m.>rlgage by two persons A and 6', aiisl S sells bis part of the mort¬ 
gaged properly to the mortgagee, A is entitled to accounts under Secuon 33 and 
claim benefit of the Act, an l it is immaterial whether was an agriculturist 2 s, 
In case of usufructuary mortgage, if ii is not possible to determine the actual profits, 
the profits received by the mortgagees should be cilculaicd at the rate of rent on 
which the land mortgaged could be let out to non-accupancy tenants 29 . Tne costs 
of collections if incurred would be 10%, but if the mortgigee himself makes collec¬ 
tions he would not be entitled to any costs 20 . No Commissioner can be appointed 
to determine profits 3k The section is not confined to accounting between a mort¬ 
gagor and mortgagee, but it applies to all advances made to an agriculturist 32 . 

Suits.—Valuation aud Court Fee.—^Therewas considerable coniroversy with 
respect to the nature of the suit under Section 33 of the U.P. Agriculturists’Relief 
Act, and the court fee payable on it. The controversy has bcju set at rest by tne 
amendments introduced by Act IX of 1937. The suit under this section is for 
accounts and not for a declaration ^3 and the co irt fee payable is that prescribed by 
Schedule IV. Tne amendment is, however, not rcirospecfivc ‘k it u further laid 
down by the proviso that if the plaintiff is a person who belongs to any of the class 
of persons mentioned in clause {b) of sub-scction (2i of the vSection or is a person who 
pays rent not exceeding Rs. 200, land revenue not exceeding R^. 100 or pays both 
rent and land revenue th; total amount of which do:s not exceed Rs. 150, but does 
not in any case pay income-tax, the court fee payable by the defendant on an applica¬ 
tion under sub-section (2) or by the plaintiff under suSseclion (4^ shall be half of 
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the amount described by this sub-section or sub-section (4), as the case may be. 
Sub-section (4) has been deleted by Secticn 27 (2) (b) of the U.P. Debt Redemption 
Act, so this proviso would now apply to the defendant alone, and in the circumstances 
mentioned in the proviso he would be entitled to get a decree on the payment of 
half the court fee presciibed under sub section (3). 

In a suit under Section 33, U.P. Agriculturists* Relief Act, the plaintilf is entitled 
to claim the reliefs provided in Sections 8 and 9 of the U.P. Debt Redemption Act 
and the court fee payable would be the same as provided by sub-section ^31. The 
Chief Com t of Oudh in Chief Inspector of Stamps, U.P., in re. Ram Kumar v. Dwarka 
Prasad has laid down (hat if the suit is filed under Section 7 and 9 of the U.P. 
Debt Redemption Act. the plaintiff would not be entitled to the benefit of the reduced 
scale of court fee under Section 33 of the U.P. Agriculturists' Relief Act. It is, however, 
respectfully submitted that no suit for redemption or accounts can be brought under 
S^tions 7 of the U.P. Debt Redemption Act. Section 7 merely enables the debtor to 
file his suit irrespective of any control regarding the dates on which a loan shall be¬ 
come due. and as much a suit for accounts under Section 33 of the U.P. Agriculturists’ 
Relief Act can be brought even before the period provided in the deed. Therefore tl{e 
suit shall be in the main under Section 33 of the U.P. Agriculturists, Relief Act 
to which the provisions of Sections 7 and 9 of the U.P. Debt Redemotion Act would 
apply, and as such the court fee payable would be under Section 33 (3) of the U.P. 
Agriculturists’ Relief Act. 

The valuation of the suit has to be made in accordance with Rule 28 (3) of 
Notification No. 7067/303—(4), dated 17th December, 1935, /. between Rs, 100 
and 500 3s. 

Amendment.—An application under this section is merely for a declaratory 
relief, but a creditor is entitled to apply that a decree may be passed in his favour 
for the amount found due. So long as the creditor does not secure the decree under 
Section 33 (2), and so long as the decree remains a declaratory decree no application 
for the amendment of that decree under Section 8 of the U.P. Debt Redemption Act 
can be made 3^. 

Appeal—valuation and court fee.—The Allahabad High Co\xn in Pahlad Singh 
V. Niadar Singh 3» held that when in a suit for accounts under Ssetion 33, U.P. Agricul¬ 
turists* Relief Act the court has adjudicated and declared the amount due from the 
plaintiff to the defendant, and the plaintiff appeals, seeking reduction of such amount 
then, whether the defendant has or has not applied for and obtained a decree under 
sub-section (2) ad vaiorem court fee on the appeal must be paid, the court fee thereof 
being calculated according to Art. 1 of Scb. 1 of the Court Fees Act upon the amount 
by which the plaintiff seeks reduction in bis appeal, it was also held that the appellant, 
who seeks reduction by a definite amount is not entitled to put a fictitious valuation 
on the memorandum of appeal for the purpose of Section 7 (tv) (/) corresponding to 
Section 7 (iv) (e) of the amended Court Fees Act. It was further held that the decla¬ 
ration under the first part of sub-section (2) of Section 33 is a decree within the mean- 
ing of Section 2 (2) of the Code of Civil Procedure. This case was approved by a Full 
Bench of the Allahabad High Court in Harendra Shanker v. Khiali Ram The 
Chief Court of Oudh in Bharat Singh v. Chotey Singh held that where the appel¬ 
lant did not seek mocification of the decree of the court below to the extent of a 
specific amount he could value the appeal at a reasonable amount and pay ad valorem 
court fee on that amount. This view has been distinguished in Bharat Singh y. 
Durga Dayal and the view taken by the Allahabad High Court has been upheld 
in Munna Singh v. Ram Lai which lays down that the amendment contained in 
sub-section (3) has not in any way altered the nature of the suit under the section; 
all that it did was to make a convenient rule for the payment of court fee upon a 
plaint since it could not be told beforehand what the amount declared would be. It 
was found more convenient to have some such rule as this for the initial payment of 
court lee. Once, however, the amount has been declared no such rule of coovenienoe 
is required and the omission of memorandum of appeal from Schedule VI indicates 
clearlv that the legislature intended that the court fee payable should remain as it had 
been before v/r, ad valorem court fee. 

35. 1943 O VV N 473 (C C). 37. Abdul Saeed Khan v. Mofid Ail. 
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Transaction invalid—EfTect.—Though a mortgagor of a tenancy holding cannot 
sue for the ej.'ctmcnt of the mortgagee relying on the invalidity of the transaction* 
his suit cannot be thrown out on any principle of in pari delict when the loan is 
alleged to have I'cen paid up. A revenue court does not err if it applies Section 33 of 
the Agriculiuriiilfi’Relief Act and Section 9 of the Debt Redemption Act to such a 
case *3. But a y.iit for accounts of money due would not lie if the mortga^^c is 
void 

Accounting - Right.—If a certain person executes an usufructuary morigage 
of his proprietary rights at a time when no ex-proprietary rights were available under 
law, but he thereafter sells them at a lime when in hi^ sir land he obtains ex pro- 
priefary rights, he is entitled to sir? for accoun'ing nnd:r lii: Section ‘*6, 

34. Penalty for non-compliance with the provisions of Section 
24.— Notwithstanding anything contained in any other enactment for 
the time being in force,— 

(a) in any suit or proceeding relating to a loan against an 
agriculturist, it* the debtor objects that the creditor has 
not complied with the provisions of Section 32, the 
Court shall determine such objection before deciding the 
claim on the merits ; 

(/») if the Court finds that the provisions of clause {a) oi 
Section .32 ^ 1 1 have not been complied with by the 
creditor, it may, if the creditor’s claim is established in 
whole or in part, disallow the whole or a portion of the 
interest found due, as it may deem reasonable in the 
circumstances of the case, and shall disallow the creditor’s 
costs ; 

(r) if the Court finds that the provisions of clause (i) of Section 
32 (1 have not been complied with by the creditor, the 
Court shall in computing the amount of interest due up)on 
the loan exclude every period for which the creditor has 

. failed to comply with the said provision : 

Provided that if the creditor has, after the time prescribed in the 
said clause, furnished the account and satisfies the Court that he had 
sufRcient cause for not furnishing it earlier, the Gourr, notwithstanding 
such omission, include any such period or periods for the purpose of 
computing the interest: 

Provided further, that if the creditor has submitted an account 
which is not full and correct, and satisfies the Court that the omission 
or error was bona fi le and due to inadvertence, the Court shall, notwith¬ 
standing such omission or error include any such period or periods for 
the purposes of computing the interest. 

Explanation--A person who has kept his account and submitted his 
yearly statement of account in the form and manner prescribed in 
clauses (a) and {b) of sub-section (1) of Section 32 shall be held to have 
complied with the provisions of these clauses, in spite of any errors and 
omissions, if the Court finds that the errors and omissions were 
accidental and not material and that the accounts have been kepi in 
good faith with the intention of complying with the provisions of tiiese 
clauses. 
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Suit an Agriculturist debtor—effect.—The wordings of the section are very 
unfortunate. The section contemplates a suit or proceedings initialed by a creditor 
against an agriculturist but takes no account of the suit or proceedings instituted by 
a debtor. There is no doubt that the section must be interpreted liberaliy, but the 
cardinal principle of inter; relation is that regard must be haa to the language of the 
statute, Uken in its plain oidinary sense, and not its policy or suppo ed intention 
It (he language I c clear ard unambiguous, courts must give clicct to it whatever the 
consequencesThe language of Section 34 is absolutely clear, and therefore a 
debtor cannot take advanii‘gccf the provisions of Section 34 if he himself institutes 
a suit for redemption under S< clion 12 or a suit for accounts under Section 33 or any 
other proCvCding for the reduction of interest or the grant of instalments. The 
section applies only to suits and proceedings iniiiated by a creditor *8. A question 
of soDTiC difficulty Nvould arise in a case under Section 33 (2) when the creditor 
applies for a decree in his favour. The suit under Section 33 no doubt is instituted 
by a debtor, but when a declaration for the amount due is made and the creditor 
applies for a decree, it is the creditor who seeks to enforce the loan against a debtor, 
and the proceedings after the declaration, for a decree on the basis of the loan are 
initiated by the creditor. Section 34 applies both to suits and Proceedings and 
therefore there is no reason why it should not apply in the case of an application 
un:er Section 33 (2) when the creditor wants a decree for his laon 

The Cri-ditor—-meaning.—“Creditor” has been used in a special sense in 
Chapter V of the U. P. .' griculturists’Relief Act and has been defined in Section 
2 (7); “Creditor” means a person, who in the regular course of business, advances a 
loan as defined in this Act and includes the legal representatives and the successors-in- 
interest, whether by inheriiancc, assignment or otherwise of a creditor, li has to be 
seen whether the ere. itcr was money-lender at the time of loan. He cannot escape 
by ccasii.g to be a creditor at the date of suit The same view was taken in Man 
Mohan Lai v. Sh b Shankar 

Accounts—Liability and Penalty.—Section 32 of the U. P. Agriculturists* 
Relief Act make? it obligatory on every creditor to regularly record and maintain a 
coircct account for each agricuUurist debtor of all transactions relating to each loan 
advanced to the debtor anu also to supply these accounts to the debtor after the Act 
ci’mc into force, in such manner as provided by the Rules. The Rules as framed by 
the Stale Oovcinmcni were p..blis ,cd in the Uttar Pradesh Oaz'Hte on lOih August, 
1935, and therefore it is from that date that the creditor is required to comply with 
the provisions of Section 32. In case ol failure the penalty is laid down in Section 34. 
Clause {b) provides that it the court finds that the creditor has failed to regularly 
record and maintain a correct account, the court may (isallow the whole or portion 
of the interest found due and shall disallow the creditor’s costs, while clause (c) 
provides that if the finding of the court is that the creditor has failed to supply the 
debtor every year with a lull and correct statement of ac»'ount the court shall in com¬ 
puting interest exclude every period for which tnc creditor h-rs failed to supply the 
statement of account as prescribed. Accounts showing bond rale of interest and 
not scheduled there is no compliance wi.h Section 32 {a) and the debtor is entitled 
to the benefits of Section 34. The Court, however, can only disallow interest that 
has remained due on ta.; dale of ihe su I and cannot ask the creditor to account 
for sums paid as interest towards ihe principal sa. |q the absence of proof of an 
agreement in writing to accept personal delivery, a creditor is b und to send the 
accounts by registered post, a failure of which would disentitle him to interest and 
to record and maintain correct accounts in the manner prescribed, a f^atlure of 
which would also disentitle him to costs. If he wants to invoke the aid of the 
explanati m, he must show that the accouals were sent in the manner prescribed 
It is sufficient if the debtor is shown to be agricuUurisi on the date of loan though 
he may not be so on the date of suit Sec also Section 35 which imposes a criminal 
liability. 
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1950 A 152. Lakshmi Lai v. Joshi 
Girdhari Lai, IvSO A 49. 

53. Bohra Kishori Lai V, Bohra Misrl 
Lai, 1950 A 403= 1950 AU 566. 

54. Lakshmi Narain v. Sita Ram 1944 
RD 61-= 1945 ALW 5. 
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Coi^ts—Wben disallowed.— Clause (6) of Section 34 lays down that in case the 
c ourt finds that the provisions of clause (a) of Seciici>n 32 (I) have not been complie ' 
with by the creditor it shall disavow the costs. Section 36 of the U. P. Agriculturists' 
Kelief ^ct provides that the provisions of Sections 32, 34 and 35 shall not in the 
case of a loan advanced before the coaitnenccment of this Ad, appl> to the period 
prior to the commencement of this Act. However, where in a suit for recovery 
of loans partly advanced before the commencement of the Agriculturists’ Relief Act 
and partly after that date, it was found that the creditor did not submit yearly 
statement of accounts as prescribed by Section 32 (1) of the Ac^, the creditor was not 
entitled to costs even in respect of the loans advanced prior to the co nmsncemeni 
of the Act 

Section 34—When inapplicable.— I he penalty provided in Section 34 can be 
imposed only when the debtor takes an objection that the creditor has not com¬ 
plied with the provisions of Section 32, It is inapplicable in ex parte cases and also 
in cases where no objection is taken by the debtor—a third person has no right to 
raise an objection, as also when intere t has not already been paid 

35 Penalty lor entering in books of accounts a sum larger 
than that actually lent and for not giving receipts —(i) Any credhor 
who, after the commencement of this Act, records in his book of accounts 
or in the statement of account submitted to the debtor as lent to an agri¬ 
culturist a sum larger than that actually lent, whether by way of charges 
for expenses, inquiries, tines, bonuses, premia, renewals, or otherwise, 
shall be punished for the first offence with fine which may extend to one 
hundred rupees, and, for a .«^econd or subsequent offence with regard 
to the same or any other agriculturist, with fine which may extend 
to five hundred rupees. 

(2) Where in any suit concerning a loan taken by an agriculturist 
the Court find that the creditor has, without reasonable cause refused 
or neglected to deliver to the debtor a receipt for any payment by him 
on account of such loan or to credit such payment on the written instru¬ 
ment securing such loan, it may award the debtor such compensation 
not exceeding double the amouui of such payment as ii may consider 
proper. 

Loans within the section.—The section applies to all loans whether advanced be¬ 
fore or after the commencement of the Act. The liability unv*.er the section, however 
attaches to accounts maintained subsrquent to the commencement of the Act, /. e., 
30th April, 1935. 

Nature of the Offence.—Section 209 of the Indian Penal Code lays down that 
whoever fraudulently or with intent to injure or annoy any person makes in a Court 
of Justice any claim which he knows to be fal?e shall be punished with imprisonment 
of either description for a term which may extend to two years, and sbaU also be 
liable to fine. Therefore if any creditor files in a Court of Justice accounts showing 
lent to a debtor a sum larger than that actually lent and claims a decree on the basis ot 
that account, the Civil Court can rrocced against him under Section 476 read with 
Section 195 (1) (5), Criminal Procedure Code. The ofifence mentioned in Section 3.S 
of the U. P. Agriculturists’ Relief Act is independent of offence under Section 209 
1. P. C. The Civil Court appears to have no jurisdiction under this section and action 
can be taken only by a complaint to the Criminal Court having jurisdiction over the 
matier. 

3G Saving in cases of previous loans.— The provisions of Sec¬ 
tions 32, 34 and 35 shall not, in the case ol a ioan advanced before the 
commencement of this Act, apply to the period prior to the commence 
ment of this Act. 

Loan advanced before the Act—effect.—The matter has hcen discusse .4 at lei.gih 
in Mohammad Ashfaq Husain v. Mimsfii Lai in which it has been held that wher;: 

55. Mohammad Ashfaq Husain v. ' 56. TuUi Rim v. Debt Dutt \ A 

Murtshi Lai, 1943 R D 108. 498. ’ 

: 57. 1943 R D 108. 
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in a suit for recovery of loans partly advanced before the commeDoement of the Agri¬ 
culturists* Relief Act and partly after that, it was found that the creditor did not 
submit yearly statement of accounts as prescribed by Section 32 (!) of the Act, the 
creditor was not entitled to costs even in respect of the loans advanced prior to the 
commencement of the Act. One of the reasons for holding this view is that the Act 
dees not provide for the apportionment of the costs. However this judgment cannot 
be said to be final, because permission for appeal under the Letters Patent was sought 
and granted—so far there has been no decision of the Letters Patent appeal. The 
provisions of Section 36 appear to be clear and in case of a loan advanced before the 
commencement of this Act, the provisions of Section 34 would not apply. As such 
the creditor is intitled to his costs on such loan, unless the court in exercise of its 
discretion under Section 35 C. P. C. disallows such costs. If the provisions of Section 
34 do not apply to the loan advanced before the commencement of the Act, it is 
respectfully submitted that the co'^tscan be apportioned in view of Section 36 U. P. 
Agriculturists' Relief Act. 


CHAPTER VI 

Miscellaneous 

37. A loan taken in kind may be paid by the debtor at his 
option in the same or another kind.—When a loan has been advanced 
in kind, a debtor may at his option repay it either in the same kind 
or in cash at a fair rate, if no rate has been agreed upon, or in any 
other form and at the rate agreed upon between the creditor and 
himself: 

Provided that if there is a dispute about the fairness of the rate, the 
question shall be referred either by the creditor or the debtor to the 
Collector, whose decision shall be final. 

Legislative changes.—Repca ed by Section 27 (I) of U. P. Act, XIll of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 of 
the O. of 1. Act, 1935, except in its application to advances made before the first 
day of June, 1940, not being loans as denned in that Act. 

Debtor under the section.—-A debtor who can take advantage of the section 
must be an agriculliirisl within clauses («» to (/i) of Section 2 (2) of the Agriculturists’ 
Relief Act as the first pro' iso to Section 2 (2) has no application to Chapter VI. 

38. Deposit of whole or part of a debt in Court.—(J) A debtor 
may, at any time, whether during the pendency of a suit or otherwise, 
deposit in Court a sum of moii<*y not less than one-fourth of the amount 
due at the time in full or part payment of a Loan, not being a loan 
secured by a mortgage, and may apply that J;uch sutn be paid to the 
person to whom it is due. 

(2) The Court shall give notice of such deposit to the cretliO)r ami 
shall on his application pay the amount of deposit to him. 

(3) From the date of such deposit interest shall cease to run on lire 
amount so deposited. 

Legislative changes,—Repealed by Section 27 U) of U. P. Act, XlJloi 1940, 
made by Governor in exercise of the powers assumed by him under Section 93 of ihe 
O. ofl. Act, 1935, except io its application to advances made before the first day 
of June, 1940, not being loans as defined in that Act. 

Court—^mcani. g.—Court has been defined in Section 2 (5) and means a Civil 
Court. Therefore for the purposes of this section -court” will mean a Civil Court 
having jurisdiction to entertain the suit. ^ 

Amount due— meaning.—This section has no application to loans secured by 
a mortgage. In case of loans, other than those sccureo by a mortgage, a debtor may 
deposit one*fourth of the amount due at the time in court. The amount due would be 
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the principal together with the interest permissible under law. The stipulated rate of 
Interest provided in the transaction may be higher than that provided by law. The 
Interest which a creditor is entiUed to^get cannot excej 1 the raie provided by law and 
as such the excess interest cannot be said t:) be due to the creditor and the debtor is 
not under a liability to deposit such interest in court. 

39- Preparation of a doeument for every loan and the supply 

of S. copy to the debtor, -“(l) Iwerv loan t^iven after the date on which 
this Act comes into force shall be evidenced by a written document, of 
which a copy shall be given to the debtor. 

(2) In the case of unsecured loans, an entry shall be made in every 
such document specifying the date by whicli repayment must be made 
in order to earn the benefit of Section 20 and the rate of interest which 
shall prevail if repayment is made by such date. 

(.*)) No interest shall accrue on any loan until a copy of the written 
document prepared according to the provisions of sub-sections (1) 
and (2) has been supplied to the debtor as required by sub-section (1). 

(4) Notwithstanding anything in the Indian Stamj. Act, 1899 no 
such written document as is referred to in sub-scction (1) shall require 
a stamp duty higher than that which would have been payable in res¬ 
pect thereof had it not contained the details mentioned in sub-sections 
(1) and (2)y and no copy supplied to the debtor as required by sub¬ 
section (1) shall require any stamp duty. 

Written document -meaning—Promissory note—V ffect of Section 39 (2).—Section 
39 docs not prescribe any particular form of a wrllten document to evidence the 
loan. I he words arc wMc enough to cover any vvriiing which w'ould unmistakably 
show that a loan was taken by the debtor. The micniion of the section appears to 
be that loans taken by agriculturists shall be evidenced by a writing and should 
not be made dependaiit upon parole testimony, it is o .ly lo guard against an oral 
or parole transaction that the section insists that the transaction shall be evidenced 
by a document. A loan may, therefore, be made b / a receipt or by a cheque 5® 
which also lays down that in the absence of document no suit on the basis of a loan 
can be decreed against an agric-dturist. But an “ntry by a creditor entirely for his 
own private accounts cannot be regarded as a wnuin d^^c.jrncnt A renewal is a 
frefeh loan, and if such transaction came into cxi^ilencc after the cDforcemcnt of the 
Act it is governed by the section nnd copy should be given to the debtor 

Promh^ory iiotc -Kffcct of Section 32 2). -S.cfio:> 3'^ f2) lays down that incase 
oi every unsecured loan an entry shall be made in tiic document evidencing the loan 
specifying the dale by which repayment must be mude in order to earn the benefit 
of Section 29 and the rate of interest wh»ch shall prevail if rc-pavment is made by 
such date. This provision is applicable lo pru.inissorv notes as well and failture to 
liv dale for re-payment entails penalty undci the section I he same view is taken 
by the Chi f Court of Oudh in Abdus Samad Khan v. Bhikam Singh «3 and the 
same principle would apply when the document happens to be a bond payable on 
demand 


Loan-Renewal - Effect.—When an earlier transaction of Joan prior to Act is 
renewed, the new transaction is itself a loan for th? purposes of Section 39 ^Ram 
Sukh V. Girja Shanker 


58. B ij Lal\. Surq/man, 1941 O W N 
832-1941 Oudh 420. 

59. Sunder Lai v. Ram Dayal Singh, 
1943 Oudh 332= 1943 OWN 246. 

60. Ram Ghulam v. Kandhai Lai, 1946 
A L J 98. Naubat Rai v. Jugal 
Kishore, 1949 A L J 102. 


61. 

63. 

(4. 

65. 


Lachmi Led v. Babu Narain Das 
1950 A! 52. 


%.Jiaitan Frakash v. Harsaran 
1944 A L W493. 

1943 Oudh 237. 

Jamuna Prasad v. Raghunath 
A I7I«1943 A W (H) 46. 

21 Luck. 2570 104. 


Dass, 

1943 
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Section 29—Repealed-Effect.—Section 29 has been repealed by Section 27 
of the U. P. Djbt Redemption Act and does not apply to loans advanced subsequent 
to 1st day of January, 1940. Therefore Section 39 (2) has no application to such 
loans. 

40. Stamp duty, etc. on certain bonds by agriculturists — 

(1) Notwithstanding anything contained in the Indian Stamp Act, 
1899, and the rules made under the Indian Registration Act, 1908, the 
stamp duty and the registration and copying fees on bonds of value or 
amount not exceeding rupees three thousand, executed by an agricul¬ 
turist and registered under the Indian Registration Act, shall be as laid 
down in Schedule V. 

(2) If a bond is executed on a form printed under the authority 
of the [State] Government no copying fee shall be leviable for making 
a copy or a note of the bond in the books prescribed under the Indian 
Registration Act, 1908. 

Legislative changes.—Repealed by Section 27vl)ofU. P. Act, XIU of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 
of the O. of 1. Act, 1935, except in its application to advances made before the first 
day of June, 1940, not being loans as defined in that Act. 

Document not registered—Effect.—^The provisions of this section would apply 
only when the document is executed by an agriculturist and also when the document 
is registered. This section cannot be availed of where the document is not registered 
even though it was executed by an agriculturist 

41. Power of [State] Government to make rules.—(1) The 
[State] Government may make rules consistent with this Act for the 
purpose of carrying out the provisions of this Act. 

(2) Before making the rules under this section the [State Govern¬ 
ment] shall publish a draft of the same in the [Official Gazette] and 
shall concurrently cause a copy of the said draft to be sent to every 
member of the [Houses of the Legislature of the State]. 

(3) In making the rules finally the [State Government] shall con¬ 
sider the opinions received by them as well as any opinion expressed 
by [either Houses of the Legislature of the State], 

Legislative changes.—Repealed by Section 27(1) of U. Act, XIIl of 1940, 
made by the Governor in exercise of the powers assumed by him under Section 93 
of the G. of I. Act, 1935, except in its application to advances made before the 1st 
day of June, 1940, not being loans as defined in that Act. 

Note.—For Rules and forms prescribed under the Act see pp. 177-1S5. 

Rules inconsistent with Act—Effect.—The rules should be consistent with the 
provisions of the Act. Such rules as are not in accordance with the Act are inopera¬ 
tive and no effect can be given to them 

42. Exclusion of jurisdiction of civil courts. -Except as other¬ 
wise provided by this Act no order passed by the [State Government] 
or the Collector under this Act shall be called in question in a civil 
court. 

66. LHlSugar Factory y. Mali, 1941 67. Baijnath v, Ahmad Masaii Sahii 

A 143-1941 A LJ 427-195 I C 40Cal. 219. 

791. 
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Legislative changes.—Repealed by Section 27 (1) of U. P. Act, XIII of 1940, 
maJe by the Governor in exercise of the powcis assumed by him under Section 93 
of the G. of I. Act, 1935, except in its application to advances made before the 1st 
day of June, 1940, not being loans as defined in that Act. 

Legislative changes.—The words [Slate Government], [Official Gazette], 
[Mouses of the Legislature of the State] and [either House of the Legislature] were 
substituted for the words [provl. Govtj, [Chambers of the Provincial Legislature] 
and [either of the Provincial Legislature, by A. O. 1950 which were substituted for 
the words [Local Govt.), [Gazette], and (Legislative Council] by A. O. 1937.®^* 


SCHEDULE I 

Legislative changes.- Schedules i to VI of the Avt have all been repealed by 
Section 27 (1) of U. P. Act, XU I of 1940, made by the Governor in exercise of the 
powers assumed by him under Section 93 of tlie Q. ofl. Act, 1935 except in its 
application to advances made before the first day of June, 1940, not being loans as 
defined in that Act. 

I'he classes mentioned in Section 2 ( 2 ) (/ i ) 

Agricultural labourers, general labourers, cowherds, goatherds, 
dairymen, blacksmiths, carpenters, fishers, hunters, boatmen, barbers, 
tanners, and leather-workers, scavengers, basket-makers, potters, mid¬ 
wives, watchmen, washermen, weavers or other servants of the village 
community or any similar class of persons whom the [ State] Govern¬ 
ment may by notification in the [Official Gazette], from time to time 
include in this schedule. 


SCHEDULE II 

Percnila^e ratfs mentioned in Section 28 by which the prevailing rate of 
interest \hovin exceed the percentage rate at which the [State] Government 
borrow from the [ Central Government]. 


Secured loans Unsecured loans 


Amount of loan 

: Compound 
i per cent. 

! per annum 

with vpurlv 

Simple per 
cent, per 

annum 

Compound 
per cent, 
per annum 
with yearly 
rests 

Simple per 
cent, per 
annum 

(a) Rs. 500 and uncer 

3 

5i 

7* 

lOi 

(6) Rs. 5( 1 to Rs. 5,000 

2i 

4i 

6 

8 

(c) Rs. 5,001 to Rs. 20,000 ... 

2 

3i 

4* 

6i 

W) Over Rs. 20,000 

li 

2\ 

3i 

5 


68. v. Ram 1943 OWN 383. 
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SCHEDULE III 
Rates of Interest for Section 30 


Secured loans Unsecured loans 



Compound 
per cent. 

; per annum 
: with yearly 
rests 

Simple 
per cent, 
per annum 

Compound 
per cent, 
per annum 
with yearly 
rests 

Simple 
per cent, 
per annum 

(a) Rs. SOOaad under 

X plus 

X plus 5 

X+ 5* . 

X+ 94 

(6) Rs. SOI to Rs. 5,000 

X plus 2 

X pi 4 

X f 4* 

X+ 74 

(c) Rs. 5,000 to Rs. 20,000 ... 

X plu H 

X plus 3 

X+ 3* 

X+ 64 

(d) Over Rs. 20,0C0 

X plus 1 

X plus 2 

X-1- 24 

X+ 44 


Note, -X in this schedule means :— 

(a) For the period from January 1, 1930, or the date on wihch the loan was 

taken, whichever was later, till the first date notified under Section 4, a 
rate of 4}. 

(b) For the period from the first date notified under Section 4 till the date fixed 

by the [State] Government as the final date to which Section 30 shall 
apply the rate for the time being notified under Section 4 in respect of the 
period for which each such rate is in force or 4J per cent, whichever is 
less. 

Legislative changes.—The words in italics were substituted for the words [the rate 
notified under Section 4 as the rate in force on the date the loan was taken] were sub¬ 
stituted by Section 2 of U. P. Act, HI of 1935. 

Kate of Interest.—^The Legislature has laid down in the Schedule maximum rates 
of interest applicable in case of compound or simple interest. The court can, therefore, 
only reduce the interest in case of compound interest to the rates applicable to corn- 
pound interest as provided in the Schedule. It cannot convert compound rate of 
interest to simple Under item (c) of the above Schedule the simple rate of interest 
on a loan should be 4J } 3, i. e., 7J per cent, per annum ^o. 

Rates in Government Notifications are given below:— 

(1) 1st January, 1930 to 7th May, 1935 ... 4^ 

(2) 8th May, 1935 to 14th January, 1936 ... 3J 

(3) From 15th January, 1936 ... ... 3i 


SCHEDULE IV 

Rate of Interest mentioned in Section 31 

Simple interest at the rale notified under Section ./ as in force at the time 
when the aggregate of interest realized or accrued becomes equal to the sum 
originally borrowed in the case of secured loans^ and 2 per cent, above that rate 
in the case of unsecured loans. 


69. Bisesar Ram v. Thakur Parasnath, 
1937 ALJ 135-1671 C 353. 


70. Ramman Lai v, Kamla Debt, 1936 A 
864. 



Sch. VI) AQRICULTUHISTS’RKLTKF ACT, 1931 \96 

SCHEDULE V 

Scale mentioned in Section 40 


Amount or value of the bond 

Stamp duty 

Registra¬ 
tion fee 

Copying 

fee 


Rs. 

iis. 

Rs. as. 

As. 

Where the amount or value secured does not 

0 

1 

0 1 

3 

exceed Rs 5C 

Where it exceeds Rs. 50 but does not exceed 

0 

2 

0 2 

3 

Rs. 200. 

Where it exceeds Rs. 100 but does not exceed 

0 

4 

0 4 

4 

Rs. 200. 

Where it exceeds Rs. 200 but docs not exceed 

0 

6 

0 6 

6 

Rs. 300. 

W^here it exceeds Rs. 300 but does not exceed 

0 

8 

0 8 

8 

Rs. 400. 

W'hcre it exceeds Rs. 400 but does not exceed 

0 

12 

0 12 

10 

Rs. 500. 

Where it exceeds Rs. 500 but does not exceed 

1 

10 

2 4 

12 

Rs. 600. 

W here it exceeds Rs. 600 but docs not exceed 

2 

0 

2 4 

12 

Rs. 700. 

W^here it exceeds Rs. 700 but doe.s not exceed 

2 

6 

2 4 

12 

Rs. 800. 

W^here it exceeds Rs. 800 but does not exceed 

i 

! ^ 

12 

2 4 

12 

Rs. 900. 

W^hcrc it exceeds Rs. 900 but does not exceed 

! 3 

2 

2 4 

i 12 

Rs. 1,000. 

For every Rs. 250 or part of Rs. 750 above 

1 

i 1 

0 

0 4 

I 

1 Nil. 


Rs. 1,000 and up to Rs. 3,000. 


SCHEDULE VI 

Legislative change;.—Schedule VI was added by Section 4 of 17. P. Act No. IX 
of 1937. 

Schedule of court fee payable on plaint under Section 33 


j Rs. a. 

If the principal amount is less than Rs. 100 ... ... ..12 0 ; 

i 

If the principal amount of loan is cot less than Rs. 100 but is less than ‘ 

R 8-250 .. ...*5 0 0 

If the principal amount of loan is not less than Rs. 250 but is less than 

Rs. 500 ... ... ... .... ... ,,, 7 8 6 

If the prindpal amount of loan is not less than Rs. 500 but is less than 

Rs. 1,000 ... ... ... ... ... ... 10 0 0 

If the principal amount of loan is Rs. 1,000 or above ... ... 15 o 0 


Note.--This Schedule was added by Act IX of 1937, 
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Rules made under the United Provinces ARriculturisls’’ 
Relief Act, 19S4 

Published in V. P. Government Gaz^die^ ^935^ VIIpp, 339^349 
under notification Xo, dated tolh August, 1933 ^ 

1. If in any proc eeding under this Act the creditor alleges that the 
debtor is not an agriculturist within the meaning of the Act, because 
the debtor is assessed to more income-tax than that laid down in the 
second proviso to Section 2 (2) of the Act, then 

(fl) If the dclv^or admits that he was assessed to income-tax either 
for tlie last linancial year Ibr wiiich assessments have been 
made hy the Income-tax Deparirnent or for the year in 
which the suit was tiled or for any of the years in which 
the loan or loans in suit were advanced, the onus of pro¬ 
ving that lie was not assessed to more income-tax than 
that laid down in the second proviso of Section 2 (2) of 
trie Act. in any such year shall he upon the debtor, who 
can cliscliargc tlint onus ])y tlie production of the chalans 
or receipts for the income-tax to which he was 
iissesscd. 

(b) If the debtor asserts that he was not assessed to income-tax 
eilht r for llic last financial year for which assessments 
have been juade by tJie Incoinc-tax :.;epartmcnt or for the 
year in which the suit war. filed or fo?' any year or years 
in which llie loan or loans in suit were granted, the court 
shall inquire fiom the income-tax officer of the circle 
concerned, whether the debtor >vas assessed to any 
income-tax at all in the financial year for which the 
debtor asserts that be was not so assessed. If the reply is 
totlie elicci that sontc income-tax was assessed in any of 
those years, then tiic onus of proving tliat the amount was 
not in excess of that laid down in the second proviso to 
Section 2 (2) of the Act in that year lies on tlie debtor 
who can discharge that onus liy the production of the 
chalans or receipts for the income-tax to which he was 
assessed. (Not, No. LS-Rcv. dated 18/19th May, 19,‘hi.) 

Note,—The prej^er.t sub-sections fd) and (h) were substituted for the original 
sections (a) and (b) by notification No. 48'Rtv, dated I8/i9tli May, 1936. 

2. An application for redemption presented under Section 12 of 
the Act shall be in liie following form and shall contain the particulars 
specified therein : 

{Given as appendix I page 180 ,) 

[3. The powers of a Collector under Chapter III of the Act are 
under sub-section (!) of Section 22, hereby conferred on every Assistant 
Collector of the first class who may, by any general or special order in 
writing of the Collector, be entrusted within the disposal of applications 
under that chapter.] 

Note.—The present Rule 3 was substituted fur original tvule 3 by notification 
No. 639-(9)/l dated April 9, 1942. 

4. (1) Every creditor shall regularly record and maintain a 

correct account for each agriculturist debtor of all transactions relating 
10 eacn loan advanced lo lliat debtor in one or other ot me lOJiowing 
forms A, B or C : 

{Given as appendices 11^ III and IV pages 181 ^x 83 .) 
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Provided that where there is a current accunt it shall be sufficient 
for the creditor to keep one account of all transactions relating thereto. 

In the term “current account’’ in this proviso, will l)e included in 
the case of banks all accounts such as overdrafts, cash credits, proiK)te 
accounts etc. which are maintained in the form of current accounts. 

(2) As soon as possible aPer the date on which tiie Act comes into 
force the creditor shall open an account in one or other of tlic pres¬ 
cribed forms A, B or C for each existing loan, whether taken before or 
after the Act came into force with a statement showing the balance or 
amount of principal and interest outstanding against the debtor at the 
date on which the account is opened. 

5. The creditor shall not calculate or enter a rate of interest in 
excess of that admissible under the Agriculturists’ Relief Act. 

6. Interest on an advance should be worked out up to the date of 
each repayment towards liquidation of such advance ; and, where an 
advance or any part of it is outstanding at the close of the year, interest 
should be calculated on the balance of the principal from ihc date of 
the last instalment of repayment, if any, to the end of the year : 

Provided that in the case of banks the requirements of this rule 
will be met by their present practice of the entry of decimals in the 
account on each day that a transaction takes place, and the calculation 
of interest at periodic intervals on tlie basis of those decimals, 

7. With reference to Section 29 of the Act, where a part-payment 
is made on an unsecured loan taken after the date on wdiich the Act 
came into force, the account should be adjusted and interest re-calcu¬ 
lated at the secured rate if final payment is made within the specified 
time. 


8. (1) 1 he account of every loan maintained under Rule 4 shall 
be made up annually and a balance shall be struck ou one oi other of 
the following dates : 

(f) the Dasehra festival ; 

(ii) the Diwali festival ; 

(Hi) September 30 ; 

{iv) December 31 ; or 
(?;) March 31. 

(2) The creditor shall record in each account the date selected by 
him for the purpose of sub-rule (1), and on the first occurrence of that 
date after the Act comes into force, or after the loan is taken, as the 
case may be, and thereafter annually on that date the account shall be 
made up and a balance struck. 

9. Within one month after the making up of the account under 
rule 8 the creditor shall supply each agriculturist debtor every year with 
a full and correct statement of account of any balance or amount 
outstanding on each separate loan in the following form D, (Page 184 ) 
which must include all transactions entered into during the year to 
which the statement relates : 



198 


UTTAR PRADESH LOCAL ACTS 


[R. 10 


Provided that where there is a current account it shall be sufficient 
for the creditor to furnish particulars of the balance due on the whole 
amount. 

In the case of banks, the requirements of this rule will be met if a 
full statement of the account has been supplied by means of a pass¬ 
book or otherwise from time to time throughout the year, and intima¬ 
tion is given, within one month from the date selected for making up 
accounts, of the amount of the balance remaining due on that date. 

10. The statement of account shall be furnished to tho debtor by 
registered post, acknowledgment due. The postal registration and 
acknowledgment charges shall he recoverable by the creditor as though 
they were a loan advanced in cash to the debtor, and shall be duly 
entered in the loan account. 

11. Where a debtor has agreed in writing to accept the statement 
of account by personal delivery, it shall not be incumbent on the 
creditor to send such statement in the manner prescribed by rule 10. 
In such cases the debtor shall give a written receipt for each statement 
of account delivered personally to him. 

12. (i) When a scheduled bank makes advances against current 
accounts, as defined in the proviso to sub-rule (1) to rule 4, the follow¬ 
ing documents will be deemed to satisfy the requirements of Section 39 
of the Act : 

(1) A letter from the bank to the borrower giving full details of 

the limit of the accommodation made available to the 
borrower and the other particulars required by the Act. 

(2) The bank’s ledgers. 

(ii) For the purposes of sub-section (3) of Section 39, a copy of 
the bank’s letter to the debtor mentioned in (i) above will suffice. 

Note.—A scheduled bank included in the second schedule of the Reserve Bank 
of India Act, 1934. 

13. With reference to Section 40, sub-section (2) of the Act, the 
State Government are pleased to approve the following form (Page i8^) 
of bond in re.spect of which no copying fee shall be leviable if a bond 
is executed on such form printed under authority of the State Govern, 
mciit. 


APPENDIX I 

Subordinate Judge 

JN THE COURT OF THE _ Munsxf OF 

Collector 


applicant^ 


versus 


opposiU party^ 




AGRICULTURISTS’ RELIEF ACT, 1934 


Application for redemption of mortgage under Section 12 of the 
[ Uttar Pradesh ] Agriculturists’ Relief Act, 1934, 

Respectfully sheweth— 

mortgagor 

1. That the applicant is the representative of the mortgagor of the pro¬ 
perty sought to be redeemed. 

2, That the following are the particulars of the mortgage : 

(a) Date--— 

{b) Name of the mortgagor-- 

Name of the mortgagee-——-- 

(c) Sum secured Rs. - 

(d) Rate of interest—-- 

(e) Property subject to the mortgage- 

(/) Condition of redemption-- 

{g) Amount now due under the mortgage, 

(i) by way of principal Rs, 

(ii) interest Rs. 


Total Rs, 

(A) Date on which the principal money became due- 

3. (If the applicant is the mortgagor’s successor in title, state, 
facts showing derivation of title,) 

4. (If the opposite party is the mortgagee’s successor in title, state 
facts showing derivation of title.) 

6. That the applicant is an agriculturist a.s (state facts showing 
how the applicant comes within the definition of “Agriculturist”). 

6. That the mortgagor was at the time of mortgage an agri¬ 
culturist as (state facts showing how the mortgagee came within the 
definition of “Agriculturist”). 

7. That the applicant deposits the said sum of Rupees-to 

the credit of the opposite party. 

The applicant, therefore, prays that the said mortgage be redeemed 
(and possession of the mortgaged property be re-delivered to him). 

Verification, 


{Signature of applicant.) 
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APPENDIX III 

FORM B 

{Rule 4 ) 

Bahi Khala 

Loan account of , son of 

caste , residence 

Date as at which account is made up 


Cr. 


Dr. 


(15) 

Payment made by Ram Adhiii 
on 

Principal. Interest. 


( 20 ) 

Ram Adhiii Pandey is given a loan 
on 

Rate of interest, f by.. 

If repaid. ^ 

L after.. 


Balance, if^ 
any, at the 5 

end of the {Principal Interest, 
year. J 


(15) 


Ram Adhin Pandey is given a loan 
on 


Rate of intere^rt, 
if repaid. 


by.. 

after 
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FORM OP BOND 


I. 

son of 
by caste 
pargana 
district 


.. and residin 
.. tahsil 


g 



Having borrowed Rupees 
(half of which is Rupees 
(or, being liable for Rupees 
(half of which is Rupees 
on account of 
from/to 
son of 

by caste ... ...and residing at 

pargana ... ... •^tahsil 

district ... ... ...hereby agree as follows: 




• y 


• 9 


\ 



1. 'I hat I shall repay to the said ... ... . ^ 

. . , * his heirs^ representatives, successors or assigns the 

principal sura of Rupees 

on demand (or, on the. day of.... 

and so long as any part of the said principal sum shall remain out¬ 
standing I shall pay simple inteiest at the rate of..per cent, per 

annum (or, compound interest at the rate of.per cent, per annum 

with yearly rests) 

or, that I shall repay to the said. 

. ..’' his heirs, representatives, successors or assigns the said 

sum of Rupees . - .with interest at the rate of.. 

per cont. per annum in the following instalments. .. 

2. That if I repay the said sum of Rupees. 

on or before the. day of,.the interest 

stipulated in clause 1 shall be reduced to...per cent, per annum. 


Dated the. ...day of. 

Witnessid by 

( 1 ) 


...19 . 

(Signed) 


Written by 


• Name of the creditor. 























AGRTCULTUKAL TENANTS (AOQ. OT PRIVT.) ACT, IH-*!! ■-*0'. 


THE UNITED PROVINCES AGRICULTURAL TENANTS 
(ACQUISITION PRIVILEGES) ACT, 1949 

(U. P. Acl No \ of HU9 as amend and adopted in)to da^<‘) 
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Constiliition) Ordiv,, 1917 and wcn pulllshed in flit? U- P. (Gazette Extra¬ 
ordinary, dated August 11, ] 

An Act to provide for payments by imanh with a view to facilitate the 
abolition of znmindari and tv p ovid? for reduction of rent and 
proteciicn from ejecimen' and for certain other maliers. 

Whereas it is expedient to provide for payment by temants with a 
\d^w to facililale the abolition of zamindari and to |)rovide for reduc¬ 
tion of rent and protectLoti from ejectment and for certain other 
matters connected therewith ; 

It is hereby enacted as follows :— 

J refatory Note Stattmeiit of Objects and Reasons ol* the Pib.ic?j,»al AcL—(1) > he 
acquisifion of infeiitiediaries’ rights id vast area of agricalriir:;’ lanJ comaris-^d in dvis 
Slate is evidenily a project ot cnorni ms magnitude. In via.v of ih.e crisis in food 
production and demands ot the situation Goverament icei that this sKcessary refu in 
must b;; speedily accomplished. 

2. With the approval of the Legijilative Assembly a Zaiulndaii Abohlion 
Fund has already been created The prmcipics oa which the was approved 
were enunciated thus by the Hoa’ble Premier in his budgei j peech for 1949-50 : 

• Out of the current year’s surplus wc propose to transf.:; i^s. 1 crorc to a hmd 
called the Zamindari Abolition Fund. Our tentative id.^a is t.hat the savings of 
tenants should be mobilised for feeding lhi> Zamindari Abolition Fund. A tci^ura 
who contributes an amount equal to bis 10 years rent will be entitled o a reduction 
of 50 per cent, on the sum now paid by him as rent and will pay to the State only half 


for S,0,R., of U. P. Act No I of 1951, see footnote No. 1 under Zamindari 
Refo;ms Act. 1951 (U.P. Act No. 1 of 1951), Vol. IV. Abolition and Land S. 340 of 
this Acl runs as follows :— 

“340(1). Where any orders have been made, proceedings taken, declarations 
grunted, or jurisdictions exercised under the provisions of the U.P. Agricultural 
Tenants (Acquisition of Privileges) Act, 1949, the provisions of the said Act shall, 
notwiihstandiiig anything contained therein, be so read and construed as if the 
amendments mentioned in Schedule IV had been made therein and were in force from 
the commencement of the said Acl. 

(2) For the removal of doubts ii is hereby declared that all orders made, 
proceedings taken, declarations granted and jurisdictions exercised under and at inv 
time during the continuance of the said Act, shall be good and valid in law as ii liie 
said Act, as amended by sub-section (I) had been in force at all materia! dates’*. 
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of this sum as revenue. This scheme will at once bring together scattered surplus 
purchasing power into a pool to be utilized for eliminating middle men and reviving 
agricultural prosperity. It will exert a healthy downward pressure on inflation by 
canalizing savings into productive channels. There will remain no legal or other 
difficulty in our way. There will be no strain on the finances or credit of the State 
Exchequer and the question of compensation will be settled in a manner that may 
prove satisfactory to all parties.” 

3. The Uttar Pradesh Zamindari Abolition and Land Reforms Bill, 1949, has 
also been introduced in the Legislature. That Bill provides not merely for theaboli* 
tion of zamindari but also covers a wide range of land reforms. Among other things 
it provides for voluntary contributions by tenants to ihc Zamindari Abolition Fund 
even before the acquisition of intermediaries' rights. Jt is considered expedient to 
give immediate effect to this provision. 

4. This Bill accordingly provides for voluntary payment by the general body 
of tenants of ten times their annual rents. Upon such payment they will be entitled 
to a reduction of their rents by half and will enjoy complete protection from' 
ejectment on any ground whatsoever. The balance of their rent will be paid by the 
State Government. I his will in effect give (hem immediately the substance of 
bhumidhari rights as contemplated in the Uttar Pradesh Zamindari Abolition and Land 
Reforms Bilf 194Q, and as soon as zumindari is abolished, they will be entitled to a 
formal declaration of their status, vide U. P. Gazette Extraordinary, dated July 8, 
1949, pp. 1-6. 

Statement of Objects and Reasons of the Amending Act No. VI I of 1950, ^In order 
to facilitate the abolition of zamindari the U. P. Legislature passed au Act called 
the U. P. Agricultural Tenants (Acquisition of Privileges^ Act, 1949. The Joint 
Select Committee when considering the U. P. Zamindari Abolttion and Land Re¬ 
forms Bill, 1949, suggested certain important amendments to the provisions of this 
Act. Governniijnt considered it necessary to bring the amendments into force at once 
and for this purpose an ordinance named Uttar Pradesh Agricultural Tenants 
(Acquisition of Privileges) (Amendment) and Miscellaneous Provisions Ordinance, 
1950 was promulgated. The Ordinance also provides for the stay of certain 
proceedings under the U. P. Tenancy and Land Revenue Acts with a view to 
maintain the status quo between the zamindar and the cultivator, as regards actual 
possession until the actual abolition of zamindari. This Ordinance was published in 
Gazette Extraordinary, dated January, 29,1950 and the Bill is intended to re-enact 
its provisions, vide U. P, Gazette Extraordinary, dated February 8, 1950, 

1. Short title, extent and commencement.— (1) This Act may 
be called the United Provinces Agricultural Tenants (Acquisition of 
Privileges) Act, 1049. 

(2) Itexiends to the whole of [Uttar Pradesh]*, except the areas 
specified in tlie First Sciiedulc of the United Provinces Tenancy Act, 
19:19. and tlieParg.nia ofKaswar Raja in the district ofBanaras, 

( i) It shall come into force at once 

Areas Included:—Section 1 (4) of the Amendment Act which is given 
below:— 

4) Itc.\tends lo the area to which the Principal Act applies. Sections 10 
and 11 shall also extend to the area which on the 30th day of November, 1949 was 
included in the Banuras State as defined in the Banaras Slate (Administration) Order 
1949. 

Areas ExcludedThe Act does not apply to areas specified in First Schedule 
of the U. P, Tenancy Act, 1939, (which for the facility of reference, is given below) 
and to the pargana of Kaswar Raja in the District of Banaras 

(The First Schedule, U. P. Tenancy Act). 

1. The districts of Almora and Oarhwal. 

2. In the district of Naini Tal. 

(a) the Naini Tal Sub-division. 

(hj the following villages of the Taral and Bbabar Government estates:— 


Leg. Ref: 

I, :Suhs. by the A. O. 1950 for [the United Provinc?s|. 
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PARGANA BAZPUR 


Bajawala. 

Bhainsia. 

Oulzarpur. 

Rajpura Nl . 1 

Bannakhera. 

Bbajwanagla. 

Hazir. 

Rataopuri. 

Bannakhera Sani. 

Bhikampurj. 

Haripura. 

Sheopun. 

Banskhera. 

Bijai Rampura. 

Harsan. 

Thapaknagla. 

Banskheri. 

Chamakpur. 

Khamar. 

Kalabandwari, 

Baraihni. 

Oolaria Gobra. 

Maindaya Hallo. 

Faridpur. 


PARGANA GUDARPUR 


Alakhdei. 

Buxaura. 

Madnapur. 

Pipalia. 

Andkhera. 

Khan pur Pachchajn 

Mohali Jungle. 

Kopa. 

Beria. 

Khanpur. 

Miikandpur. 

Jafarpuri. 

Hari Rain. 

Kuiha. 

Nandpur. 

Gaclarpuri. 


NORTH OF KASHIPUR 


Kamdebpur. 

Karailpuri. 

Rirpur Lachi. 

Pipalsana. 

Beria. 

Tneri 

Birpur Tara. 


Lalitpur. 

Kancluia 

Rajpur. 



IN KBUSHALPUR CIRCLE 


Kbushalpur. 

Lampur Moti. 

Lampur Lac hi. 

Shahba/p'ji. 


(c) The Barbar villages in the Tarai and Bhabar sub-division which are settled 
with zamindars. 

Commencement:—The Principal Act came into fore? on August 11, 1949, when 
it was published in the Extraordinary Gazette after having received the assent of 
the Governor on August 10, i 949. It has been amended by Act VII of 1950. I he 
amendments which shaU have retrospective effect and shall be deemed to have come 
into force on the date of the conimencement of the Principal Act, have bee i incoi ^ 
porated at proper places. i The Amendment Act has added Sections 10 to 12 which 
are given after Section 16 of the Principal Act. These sections came into force on 
29th January, 1950. 

The Act was further amended by the U. P. Zamindari Aboliiion and Land 
Reforms Act, 1950, and these amendments have retrospective efTcci in view of Sec¬ 
tion 340 read with Schedule IV of the U. P. Zamindari Abolition and Land Reforms 
Act. 

Retrospective Effect:—Sec sub-sections (2) and (3) of Section 1 of the Amending 
Act which is given below:— 

"‘(2) Section 1 to 9 of this Act shall be deemed to have come into force from 
\he date of commencement of the (Uttar Pradesh) Agricultural Tenants (Acqui ition 
of Privileges) Act 1949 (hereinafter called the Principal Act! and Sections 10 and 11 
lihall be deemed lobe in force with effect from the 29th day of January, 1950. 

(3) For the removal of doubts it is hereby declared that all oi 'ers made, pro¬ 
ceedings taken, declarations granted and jurisdictions exercised, under and at any 
time during the continuance of the Principal Act, shall be good and valid in law' as 
if the said Act, as amended by sub-section (2), h d b?cfi in foiv' at all material 
dates.” 

2. Definitions. —In this Act, unless there is anything- repugnant 
in the subject nr context— 

(а) “Assistant Collector” means a peison auihorizecl by the 

[State Government)^ to exercise tlie powers of an Assistant 
Collector under this Act; 

(б) ‘land”, “holding”, “rent “arrears of rent”, “crops”, 

“landholder”, “agricultural year”, “tenant”, “tenant 
holding on special terms in Avadh”, ‘ex-proprietary 
tenant”, “occupancy tenant” “hereditary tenant”, “reve¬ 
nue court”, and “Commissioner” have the meanings 
assigned to them in the United Provinces Tenancy Act, 

mu. 


Lc-. Ref: 

2. .Sulfs, by the A. O. 1950 for [ProvJ. 
Govt.l. 


Case Law: 

1. 1942 RD 235; 1944 RD 491. 
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Land—Meaning:—^‘Land” has been defined in Section 3(10), U. P. Tenancy 
Act, and means *‘Land” which is let or held for grow ng of crops, or as grovciand, 
or for pasturage. It includes land covered by water used for the purpose of grow¬ 
ing Singhara or other produce but docs not include land for the time being occu¬ 
pied by buildings or appurtenant thereto other than buildings which arc improve¬ 
ments. Though a part of land is temporarily occupied by slacks of hay or wood. 
It will still be land \ Land which is under watw*r for part of a year will not cease to 
be land^. For the meaning of pasturage see S. D. 1 of 1922 ; 10 R. D, 383 and 14 
R, D. 338, 

Holding Meaning: —It has been defined in Section 3 (7), U. P. Tenancy Act, and 
means “a parcel or parcels of land held under one lease, engagement or grant, or in 
ihe absence of such lease, engag^m nt or grant, under one tenure and in the case of 
a ihekadar includes the theka area’*. A Holding is one cngagem ml it may be 
situated in dificrent mahals ^ ; or in diff:r nt villages •'* may be piUtly occupancy an t 
partly non-occupancy ** or partly cash rented partly grain renteJ 

Rent Meaning:—It has been defined in Section 3 (18), U. P. Tenancy Act, and 
means “whatever is. in cash or kind, or partly in cash and partly in kind, payable on 
account of the use or occupation of land or on account of any right in land and in 
Chapter VII, except when the contrary intention appears, includes Sayar; Explana¬ 
tion —A share of the timber or its vahu deliverable or payable to the Ian l-holder on 
a sale of trees by a grove-holder is rent”. Rem does not inchide damages payable 
by a trespassercash and kind both are rent •*. Rasum Zamindari included in 
iease ; payment for a grove tL Haq-i-chalnrum , dues from grove-holders under 
IVajib-ul’Urz are rent. Said Matalba is not rent 

Arrears of Rcat—Meaning:—Sec Sections 145 and 146, U. W Tenancy Act, “Any 
instalment of rent not paid on or before the day when it falls due become an arrear 
on the day following the day it fell due”. 

Crops Meaning: -See Section 3 U. P. Tenancy Act. It means “The per- 
soil to whom rent is, or but for a contract express or implied would be payable, but 
except in Chapter VII and Chapter Xll does not include an assignee of rent or a 
person who nas lost proprietary or other interest by virfuc of which rent became 
payable to him”. 

Agricultural Year :—Begins from first of July and ends with thirtieth day of 
June—Section 3 (2), U. P. Tenancy Act. 

Tenant-Meaning :--(Seciion 3 (23), U. P. Tenancy Act) means *-the persons by 
whom rent is or but for a conlracl cxpr,ss or i.oiplied would be payable and except 
when the contrary intenion appears includes a sub-lemuit, but does not include a 
mortgagee of proprietary or iinder-pronrictary rights, a grove-IioK'er, a rent free 
grantee, a graaU-c at a favourable rate of rent or, except a> oiherwise expressly pro¬ 
vided by this -Act (U. P. Tenancy Ac*.), a*:* under*prop-i;>or, a peniianent lessee or a 
Thekadar". A tenant of5/V is a non-occupancy i**. In liie absence of a 

contract of tenancy, the recording of a person as sub-tcfuint or that he had been 
assisting in cultivation v/id not confer on him teiKUicy tights 

fenanf holding under special terms in Avadh :—Sc” Section 15, U. P. 1 euancy 
Act. It means “every tciiant in Avadh holding under a special ag^e^?lne^Jt or a judicial 
decision made or passed before ih: passing of the Avadh Rent Act, 22 of 1886, shall 
be called a tcnani holding on .special terms’’^^. 

Exproprietary tenant—Mcaniiig: —Exproprietary tenant is defined by Section 26 
of the U. P. Tenancy Act which is given below: - 

‘ 26. (I) When the landlord of the whole of a muhal or of a special area in a 
nmhal transfers the whole of voluntary alienations otherwise than under the provi- 


Case Law: 

• 10. 

1;43 R D485. 

1. 

1942 R. D. 235 ; 1944 R D 491. 

ll. 

1941 R D 598. 

2. 

1944 R U 69. 

12. 

1945 R D 194. 

3. 

1926 A L .1 599 ; iv45 R D 353. 

= 13. 

1947 R D 13. 

4. 

1935 R D442. 

: 14 

1941 R D265; 1143 R 15 545. 

5. 

1946 R D 136. 

15, 

1933 K D 126. 

6. 

1935 R D 3S0. 

16. 

1944 R 1)69; .ScC ul.so 1936 R D 

7, 

509 of 1193. SsoaRo 11 R D .101 
and8 R D 144. 


522; 1941 R D 1067 ; 1944 R D 44 
anu 1941 R D 358. 

8. 

9. 

1934 R D 45. 

1944 R D 457. 

17. 

1944 R D 2; 1943 R D 555. 
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sions of sub-rights in such mahal or area is transferred by foreclosure or sale in 
execution of a decree or order of a Civil or Revenue Court; the landlord shall become 
an exproprietary tenant of his sir and of such portion of his Khudkasht as he has 
cultivated continuously for three years at the date of transfer. 

(21 When the landlord of a share in a mahal or in a specific area is a mahal 
so transfers the whole of such share or when such share is so transferred the land¬ 
lord shall become an exproprietary tenant of his sir and of such portion of his 
Khudkasht is demarcated by the officer empowered to fix the rent of the holding 
under the provisions of Section 36 of the United Provinces Land Re venue Act. Ill 
of 1901. 

(3) When the landlord of the whole or of a share of a m 2 hal or of a specific 
area in a mahal so transfers a part of such whole or of such share or of such area, or 
when a part of such whole or of such share or of such area is so transferred, the 
landlord shall become an exproprielary tenant cf so much of his sir and of such 
portion of his Khudkasht as he has cultivated continuously for three years at the 
demarcated by the officer empowered to fix the rent of the holding under the provi¬ 
sions of Section 36 of the United Provinces Land Revenue Act. 1901. 

(4) If in the course of proceedings under this section the officer empo wered to 
fix the rent of the holding finds that any of the landlord's sir is land to which the 
provisions of the third proviso to clause (a) of Section 6 apply, or that the landlord 
is a «>-holder to whom the provisions of sub-section (2) of Section 15 apply he shall 
stay proceedings under the section and shall proceed under the provisions of Section 
6 or Section 16, as the case may be, and the provisions of this section regarding sir 
shall not apply to any area in which be orders that the tenants are hereditary 
tenants. 

(5) Every person who becomes an exproprietary tenant under the provisions 
of this section or who, at the commencement of this Act, is an exproprietary tenant 
in accordance with the provisions of any previous Act or who is or becomes an ex- 
proprietary tenants under any other enactment for the time being in force shall bo 
entitled to all the rights conferred and be subject to all the liabilities imposed on ex¬ 
proprietary tenant by this Act and unless the rent payable by him was fixed under 
the provisions of a previous Act, it shall bo fixed in accordance with the provisions 
of this Act by the Officer empowered to do so under the provisions of Section 36 of 
the United Provinces Land Revenue Act, 1901. 

(6) A mortgage shall be deemed to be a transfer within the meaning of this 
section when it has the effect of transferring proprietary possession of the mortgaged 
property from the mortgagor, but not otherwise. 

(7) No right shall accrue under this section in any land transferred for any 
public or private purpose inconsistent with the existence of a right of cultivation 
therein. 

(8) For the purposes of this section the word “Landlord** shall include an 
under proprietor and a permanent tenure-holder and the words “proprietary right’* 
shall include the right of an under-proprietor and of a permanent tenure-holder. 

(9) Notwithstanding anything in this section exproprietary rights shall not 
accrue in grove-land. 

Occupancy TenantSection 28, U. P. Tenancy Act—“Every tenant, who is not 
a fixed-rate tenant or an exproprictary tenant and who, at the commencement of 
this Act, has acquired a right oi occupancy under the Agra Tenancy Act. 1926. or 
any previous enactment relating to Agra or under the Avadh Kent Act, 1886 shall be 
called as occupancy tenant.” Occupancy rights do not accrue in sir si and admis¬ 
sion as co-tenant to an occupancy holding would invest occupancy right is, por 
other illustrative cases see cases cited under footnote -s. 

Hereditary Tenant—Meaning : —The status of a dcfacto tenant with the consent 
of the landlord holding at the commence nent of the Act is that of hereditary te¬ 
nant'll—tenant of «>, wrongly recorded as such is hereditary. Lease of pasture land 
confers, statutory rights under the Avadh Rent Act, and hence hereditary tenant— 


Case Law: 

18. 1948 RD 26. 

19. 1941 RD 550, 

20. 1938 R D 653; 1945 R D 306; and 


1942 A W R 264. 

21. 1942 RD 344. 

22. 1941 RD 785. 
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also tenants from rent-free grantee* See also explanation 11 (ii) of Section 3 of 
this Act. 

Hereditary tenant is defined by Section 29 of the U. P. Tenancy Act which Is 
given below :— 

Every person belonging to one or another of the following classes shall be a 
hereditary tenant, and subject to any contract which is not contrary to the provisions 
of Section 4 sh.ill be entitled to all the rights conferred, and be subject to all the 
liabilities imposed on hereditary ienaots by this Act, namely :— 

(a) Every person who is, at the comniencemenl of this Act a tenant of a 

land otherwise than a-* a permanent tenure-holder, a fixed rate 
tenant, a tenant holding on special terms in Oudh; an ex- 
proprielary tenant, an occupancy tenant, or except as otherwise pro¬ 
vided in the Act as a sub-tenant or a tenant of sir ; 

(b) every person who is, after the commencement of this Act, admitted as a 

tenant otherwise than as a tenant of sir or as a subtenant; 

(c) every person who, in accordance with the provisions of this Act, 

acquires hereditary rights. 

Explanation :—For the purposes of this section, ‘sub tenant' does not include 
a person who holds lands from a relation, dependent, or servant of the land-holder, 
uiiless sub-relation dependent or servant proves to the satisfaction of the Court that 
he is a genuine tenant of such land and has not bjen admitted to prevent the accrual 
of hereditary rights in favour of sub-person. 

Revenue Court—^Meaning See the U. P. Land Revenue Act 111 of j9dl. 

CommissionerSec the U. P. Land Revenue Act 111 of 1901. 

3. Tenants entitled to acquire the privileges.— **[ (l) Whoever 

being— 

{a) a tenant holding on special terms in Avadh, 

{b) an ex-proprietary tenant, 

(c) an occupancy tenant, 

(a) a hereditary tenant, or 
(e) an occupier, 

(/) a sub-tenant referred to in sub section (4) of Section 47 of 
the United Provinces Tenancy Act, 1039, of land (other 
than land specified in the schedule) pays to the credit of 
the State Government an amount equal to— 

[i) where it is paid in a lump sum, ten times, and 

(ii) where it is paid in inslalineuts as laid down in sub¬ 

section (4), twelve times, 

the annual rent payable or deemed to be payable by him in respect of 
the holding shall, on an application made by him in that behalf to the 
Assistant Collector, be entitled to a declaraiion with cllect from the date 
on which the amount or the first instalment, as* the case may be, has 
been deposited, that lie has become entitled to the privileges provided 
by or under this Act.J 

’^^[ExplamlioH I. Where a holding is joinlly held by two or more 
tenants, the rent payable by any tenant shall, lor the purposes of this 
section, be deemed to be an amount proportionate to his share 
therein.J 


Case Law: I Act \ of 1951. 

23. 1941 R 0 196. | 25. A’tt/w. by Section 2 of U, P. Act VII 

Leg. Kef: i of 1950. 

24. i^ubs, by item I of Sch. iV ol U.P. .* 







^^{Explanation //.— For the purposes of this section tlie expression— 

(i) ‘^Occupier” means an accupier *’[recorcled in the record-of- 
rights for ]356 Fasli] of any land which on the date 
immediately preceding the date of declaration under 
Section 6 is not included in the holding of a permanent 
tenure-holder, permanent lessee in Avadh^ tenant, grove- 
holder^ rent-free grantee, grantee at a favourable rate of 
rent****®, or which is not in the personal cultivation of a 
thekadar or a mortgagee, *®(or which is not sir or khudkasht 
of a landlord, who on the said date is assessed in Uttar 
Pradesh to a land revenue of Rs. 250 or less annually or 
where no land revenue is assessed to a lesser amount of 
local rate than would be payable on land revenue of 
Rs. 260 annually.) 

(«) “Hereditary tenant*’ includes a tenant of sir holding from a 
sir holder w^ho, on the date immediately preceding the date 
of declaration under Section 0, is assessed in Uttar Pradesh 
to a land revenue exceeding Rs.250 annually or where no 
land revenue is assessed, to a local rate exceeding the 
amount which would be assessed on a land revenue of 
Rs.250 annually. I 

®®[ (2) Notwithstanding anything contained in sub-section (1), in 
the case of a holding held jointly by two or more tenants, anyone of 
them may pay the amount referred to in the said sub-section on behalf 
of all other tenants in the holding.] 

[ (3) It shall be sufficient for the purposes of sub^section (i) if the 
applicant instead of paying the amount in cash makes an application 
to the Assistant Collector stating that the amount of any bond issued 
in f/vour of the applicant as balance of price of sugarcane supplied 
by him to a sugar factory may be treated as deposit of the amount 
referred to in snb-section (1).| 

*[ (4) In cases to which clause (ii) of sub-section (1) applies, the 
applicant ma>, if the application is made— 

(fl) before the first day of March, 1051, pay the amount in four 
equal instalments, that is to say— 

First instalment .. Along with the application. 

Second instalment ... June vU), 1951 

Third instalment .. February 28, 1052. 

Fourth instalment .. June 110, 1052. 

{b) before the first day of July, 1::'51, but after the last day of 
February, 1051, pay the amount in three equal instal¬ 
ments, that is to say— 

First instalment ., Along with the application. 

Second instalment .. February 28, 1952. 

Third instalment ., July 30, lOoL 


leg. 

Ref: 


IVof U.P. 4ct I 

of 1951. 

26. 

Add. byS.2of U. P. Act VII of ; 

29. 

Add. by ibid. 


19:0. 

30 

Add. by Section 2 

of U. P. Act Vii 

27. 

Add, by item 2 of Sch. IV of U.P. 


of 1950. 



ActIon951. 

31. 

Add. by item 3 of 

Sch. IV of U, P, 

28. 

The words (or which is not sir or 


Actlof 1P5I. 



khudkasht) omit, by item 2 ofSch. 
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{c) before the first day of March, 1952, but after the last day of 
June, 1951, pay the amount in two equal instalments, 
that is to say— 

First instalment .. Along with application. 

Second instalment .. June lib, 1952 : 

Provided that the Assistant Collector may on the application of 
the applicant extend the date fixed for the payment of the second and 
subsequent instalments so however that the date so extended shall not 
be later than the 80th day of June, 1952.] 

Scope 'This section as originally framed did not allow a piecemeal acquisition 
of rights. The amendment has, however, allowed a joint tenant to pay according to 
his share and acquire the rights contemplated by the Act. In case he pays the entire 
money, he can claim compensation under Section 6. See also Section 3-A and 3-B for 
piecemeal acquisition. 

Sub-TenantUnder clause (f) of the section a sub-tenant under sub-section (4) 
cf Section 47 of the U. P. Tenancy Act also has been authorised to obtain previleges 
under the Act, This sub-scction is given below for facility of reference;— 

“47 (4).—Where, at the time of the extinction by surrender or abandonment or 
by death without any heir entitled to inherit such interest, of the interest in a holding 
of a tenant other than a permanent tenure-holder or fixed-rate tenant there is in exis¬ 
tence a valid sub-lease of the whole or of a portion of the holding, executed on or 
after !he first day of January, 1902 ; all convenants, binding and enforceable as 
between the tenant and the sub-tenant shall, subject to the provisions of sub-section 
(5). be binding and enforceable as between the tenant*s land-holder and the 
sub-tenant for the remainder of the term of the sub-lease or for five years, whichever 
period may be the shorter. 

Occupier The definition of occupier has been considerably changed, so as to 
bring it m line with the definiiion of “Occupant’’ in the U. P. Zamindari Abilition 
and Land Reforms Act, 1950. See commentary on “Occupant’’ under the U, P, 
Zamindari Abolition and Land Reforms Act, 

Acquisition of privileges by sub-tenants.— ; 1) Where a 

part only of the holding belonging to a person mentioned in clauses (a) to 
(rf)of sub-section (1) of Section 8 is held by a sub-tenant, such person may, 
on payment often limes the amount of rent payable ibr the remainder 
of the holding (such amount to be determined by the Assistant 
Collector) make an application under the said sub-section in respect of 
the remainder, and the provisions of Sections 4 to 7 shall apply to such 
application as if the remainder were a separate holding. 

(2) The pi ovbions of sub-section (1) of Section 3 shall have effect 
in the case of a sub-tenant also as if he were a tenant of the land held 
by him; 

Provided that no application shall be made thereunder except 
with the written consent of the land-holder and that the amount to be 
paid to the State Government shall be fifteen times the rent payable 
for the land by the land-holder or if the land-holder so further agrees, 
ten times of such rent. 

Explanation.^The expression 'Vent payable” in sub-sections (1) and 
(2) means the rent as may be fixed by the Assistant Collector having 
regard to— 

(/) the rent payable for the entire holding by the land-holder, 

(//) the portion thereof held by the sub-tenant, and 

{Hi) the nature and quality of such portion. 

32. by Section 3 of U. P. Act VII of 1950. 
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(3) Where a declaration has been granted to a snh-tenant in accor¬ 
dance with Sections 3-A and 0, the land-holder shall be deemed, not¬ 
withstanding anything contained in any law or contract, to have 
surrendered such land and the sub tenant to have become the heredi¬ 
tary tenant thereof liable to pay an amount on account of rent whicli 
shall be equal to the amount determined in accordance with the ex- 
planantion to Section 3-A]. 

Scope :~-This section permits piecemeal acquisition by tenants, who have sub¬ 
let a portion of their bolding with respect to the land not sub-let. It also confers a 
right on sub-tenants, who for the purpose of the Act would be treated as tenants 
except that be shall have to obtain the written consent of the tenant-in-chief and 
shall have to deposit fifteen time the rent payable by the tenant. When the money 
has been deposited by the sub-tenant and a declaration has been made under Section 
6, the tenant shall be deemed to have surrendered his rights, 

H3-B. Acquisition of privileges by unrecorded co-tenants.—(l) 

Any person claiming to be entitled as co-tenant of a holding along with 
the recorded tenants thereof but whose name is not recorded in the 
record*of-rights relating thereto may apply under Section 3 for a decla¬ 
ration in respect of the whole holding or his share therein. 

(2) No application under sub-section (1; shall be granted unless the 
tenants whose names are recorded in the rccord-of-rights give their 
consent in writing. 

(3) If the application is allowed the Assistant Collector shall order 
the name of the applicant to be recorded as a co-tenant and all the 
provisions of Sections ! to IG shall apply to him as if he had been a 
tenant whose name was already entered in the record-of-rights.] 

Scope:—This section is analogous to Section 3-A and entitles a co-tenant, 
who is not recordid, to obtain the rights under the Act with the consent of the 
recorded tenant. 

Acquisition of privileges by recorded and unrecorded 
co-tenants jointly.—(1) In the case of a holding belonging jointly to 
two or more persons as tenants but the name of some only of the tenants 
being entered in the record of-rights, tlie person recorded may, in the 
application under Section 3, request the Assistant t ollector to grant 
the declaration in favour jointly of himself and such person. 

(2) The Assistant Collector shall thereupon issue a notice to such 
other person and if in reply to the notice such other person appears 
and consents that he is a tenant, he shall grant the declaration jointly 
in favour of both.] 

Note:—This section is also akin to the two previous sections. 

4. Determination of rent payable.— [(!)] For the purposes of this 
Act, the amount of annual rent payable for any land shall be deemed 
to be— 

(fl) where the applicant or his predecessor-in-interest was the 
tenant of the land in the Fasli year 1.155, the rent pay¬ 
able for that year provided that, if the rent has been 
subsequently enhanced or abated under or in pursuance 
of a decree or order of a court, the rent so enhanced or 
abated; 


33. Add by Section 3 of U. P. Act VII \ 34. The existing Section 4 was rc-nuto- 
ofl950. bered as sub-section (1> and a new 

i cl. {e) was add. by Section 4 of ibid. 
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(b) where he or his predecessor-in-interest was not a tenant ot* 

the land in the F^fsli year 1355 but has been admitted to 
it by the land-holder on or after the first day ofjuly, 1948, 
the rent agreed upon between him and the land-holder 
or the rent determined at hereditary rates applicable at 
the said date, whichever is higher ; 

(c) where land is held but the rent has not been agreed or other¬ 

wise fixed, the rent determined at hereditary rates appli¬ 
cable at the date aforesaid ; 

(d) where rent is payable in kind, or based on an estimate or 

appraisement of the standing crop or on rates varying 
wiih the crop sown or partlv in one of such ways and 
partly in another or other of such w'^ays, the rent commut¬ 
ed in accordance with the law for the time being in force; 

[(e) where rent payable varies with the area sown or according 
to the custom of Balpanchat, the rent equal to an amount 
which shall be average of the annual rent paid during 
the last ten years preceding the commencement of this 
Act.] 

[(2) where the rent payable, or deemed to be payable, by a tenant 
is more than double the amount computed at hereditary rates applica¬ 
ble, the rent payable shall, for the purposes of sub-section (1), be such 
amount not exceeding double the amount aforesaid as the Assissant 
Collector may determine to be iust and proper.] 

Note:—For the determination and modification of rent see Chapter VI of the 
U. P. Tenancy Act, 1938. 

6. Application for acquisition of privileges --(l) Theapplica- 
tion under Section 3 shall be accompanied by 

(fl) a treasury chalan showing that the applicant has duly de¬ 
posited the amount referred to in the said section ; and 

(h) an extract from the khatauni showing the plot or plots to 
which the application relates, the rent payable therefor, 
and the class of tenants to which the applicant belongs. 

(2) The application shall contain such other particulars and be in 
such form as may be prescribed. 

6. Grant ot declaration. — (1) Where the application is in 
proper form and duly presented, the Assistant Collector may, if he 
thinks fit, examine the applicant or any other person considered neces¬ 
sary by him regarding the merits of the case or the details of the plot or 
plots in respect of w^hich the declaration is asked for. 

(2) If the Assistant Collector is, after examination, if any, under 
sub-section (1), satisfied that the application is prima facie tnXi\\tA to 
the declaration and the amount deposited by him is not less than ten 
times the rent [ payable by him in respect of his share in the holding,] 
he shall grant the same, and in any case where the amount deposited 
is more than ten times the rent aforesaid, direct the excess to be refunded. 

(3) If the Assistant Collector finds that the applicant is otherwise 


35. The existing Section 4 was re¬ 
membered as sob-section (1) i*nd a 
new cl. (f) was add, by Section 4 
of ibfd. 


36. Add, by Section 5 of U.P. Act VII 
of 1950 for [of the plots]. 

37. Subs, by Section 5 of ibid„ 
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entitled to the declaration but the amount deposited is less than ten 
times the [ rent payable by him in respect of his share in the holding,] 
he shall inform the applicant that he may deposit the balance within 
the time allowed 

(4) Where the balance has been deposited within the time allowed, 
the Assistant Collector shall grant the declaration. 

(5) Where the applicant fails to deposit the balance within the 
period allowed, the Assistant Collector may dismiss the application 
and direct that the amount, if any, deposited by the applicant be 
refunded to him. 

(6) In any case where the Assistant Collector is not satisfied that 
the applicant is a person belonging to any of the classes mentioned in 
Section 3, he shall dismiss the application and direct the refund of the 
amount deposited. 

(7) No application shall l>e rejected on the ground merely that it 
does not fulfil the requirements of clause (6) of sub-section (I) or 
sub-section (2) of Section 5, but the Assistant Collector shall grant 
the applicant an opportunity to comply with the same. 

[ (8) In the case of a holding held jointly by two or more persons 
as tenants, the declaration shall— 

(a) where the amount has been deposited in accordance with 
sub-section ^1) of Section 3, be granted in favour of the 
applicant only in respect of his proportionate share in the 
holding, and 

(fe) where the amount has been deposited in accordance with 
sub-section (2) thereof, be granted in favour of all the co- 
tenants jointly. ] 

(d) Where, in the case of a holding held jointly by two or more 
persons, any one of them has paid the amount on behalf of other or 
others, such other or others shall upon the grant of the declaration 
under sub-section (8) be liable to pay to the former their share of the 
same. 

Declaration—No possession -EffectA tenant who is out of possession, cannot 
by merely depositing ten times of the rent and by obtaining a declaration under the’ 
section, be entitled to recover possession of the land automatically without obtaining 
a decree from a competent court 39. 

*»[7. Privileges consequent upon the grant of declaration. 
—«[(!)] Upon the grant of the declaration under Section 6, the applicant 
shall, with effect from the date of payment under Section 3 or deposit 
under sub-section (4) of Section 6, as the case may be, be entitled to 
the following privileges, that is to say— 

(o) The applicant shall, notwithstanding anything in the United 
Provinces Tenancy Act, 1939, not be liable to ejectment 
in execution of any decree or order for ejectment or any 
decree for payment of arrears of rent— 

(i) where the amount has been deposited under sub-section 
(2) of Section 3, from the holding or any portion t h e reof . 

38. Subs, by Section 5 of U. P. Act 40. Subs, by Section 6 of U.P Act VII 

Vllofl950. of 1950. 

39. Sonpaty. Roban Singh, 1951 K "D 41. byiteoi4ofSch. IVof U P 

165. Act 1 of 1951. * ■ 
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(ii) where the amount has been deposited under sub-section (1) 
of section 3, from the holding or such portion thereof as 
shall be proportionate to his share in the holding. 

{h) Notwithstanding anything contained in any law or contract^ 
the applicant, or if it is a case to which sub-section 
(*2 of Section 3 applies, all the tenants jointly of the 
holding, shall in respect of every instalment of rent falling 
due after the date aforesaid be liable to pay on ac¬ 
count of such instalment the amount which shall be 
equal to one-half of the amount payable, as the case may 
be. by the applicant or the tenants jointly and the balance 
shall be deemed, on the dale on which tlie instalment falls 
clue, to have been deposited by him or them with the State 
Government : 

Provided that in cases where the payment aforesaid is made on or 
before the 31st day of December, 1949, the benefit of this clause shall 
extend to instalments falling due between first day of October, 194'>, 
and thirty-first day of December, 1949 : 

Provided further that in cases where (he payment aforesaid is made 
between the first day ofjanuary, 191)0 and the 28th day of February, 
1950, the tenants shall be liable to pay on account of the instalment 
falling due between the first day of October, 1949 and thirty-first day of 
December, 1949, an amount equal to three c^uarters of the amount pay¬ 
able and the remainder alone shall be deemed to have been deposited 
with the State Government j. 

^*[(c) The applicant shall, except as hereinafter excepted, be 
entitled, notwithstanding anything contained in the 
U. P. Tenancy Act, 1939, or any contract, to bequeath 
by will or transfer by way of sale, simple mortgage or 
gift his interest in the holding or his share therein. 

Exception—In cases falling under clause (ii) of sub-secdon (1) of 
Section 3 the privilege conferred by this clause shall not accrue until 
all the instalments have been paid in accordance with the said section J 

«[ (2) The principles contained in the provisos to sub-section (1) 
shall apply in respect of any instalments falling due on or after January 
1, 195 ), subject to such alterations, modifications or adaptation as the 
State Government may notify.] 

Declaration—Effect:—^The declaration under Section 6 does not oust the jurisdic¬ 
tion of courts to adjudicate upon the rights of the parties. The declaration is always 
subject to the decree or order passed by a competent Court in respect of the holding 
in question. It cannot, therefore, take away the jurisdiction of the competent Courts 
to adjudicate upon the rights of the persons interested and concerned with that hold¬ 
ing. Section 7 (1) does not say that no decree or order for his ejectment will be 

passed by any Court of competent jurisdiction, it merely prohibits the execution of the 
decree or order. On the basis of this decree or order it would be proper for the 
Assistant Collector to cancel the declaration, and it cannot be executed after such a 
declaration. Where during the pendency of an appeal in a line under Section 180 
of the U. P. Tenancy Act, the plaintiff obtains a declaration under Section 6, it would 
not bar the bearing of the appeal. 


Leg, IM: 

42. Add. by item 4 of Sch. IV of U. P. 
Act 1 of 1951. 

43. Add by item 5 of Sch. IV oUbid. 
Case Law: 

44. Purnamashi Singh v. Kharpattu, 


1951 R 1) 172; HaniJ y IPagt 
Banam Khudawand Karim, 1951 
R D2n. 

45. Sonpat v. Rohun Singh, 1951 R D 
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Declaration not to affect the share on interest in the 
holding. —No person shall, by virtue of any declaratiou made under 
Section 6, be entitled to any larger share in the holding than to which 
he may have been otherwise entitled and notwithstanding the declara¬ 
tion the interest of any other tenant in the holding shill continue 
unaffected.] 

^’[7-B. Recovery of the excess amount. -Where any person has, 
whether before or after the date of grant of declaration under Section 7, 
paid to his land-holder on account of rent of the land in respect of 
which the declaration has been granted an amount in excess of the 
amount which he was liable to pay under clause (b) of the said section 
he may apply to the Assistant Collector for the recovery of the excess 
amount.] 

8. Liability of the State Government for payment to the land¬ 
holder. —(1) The [State Government]^® shall be liable to pay to the 
person entitled to receive the amount deemed to have been deposited 
under clause {h) of Section 7 on an application made by him to the 
Assistant Collector under this section or without such application suo 
moto in the manner prescribed. 

(2) Notwithstanding anything in any law, no suit or proceeding 
shall, except as provided in this Act, lie in any court whether civil or 
revenue for the recovery of the said amount. 

9. Procedure for payment to the land-holder.— (l) On receipt 
of the application mentioned in Section S, the Assistant Collector shall, 
where the applicant is not the person specified in the application under 
Section 3 or where the Assistant Collector has reason to doubt the 
right of the applicant to receive the amount, cause a notice to be 
served free of charge on the person specified in the application under 
Section 3 and any other person who may primi. facie appear to him to 
be entitled to the amount aforesaid. 

(2) After hearing the person or persons who may appear to reply 
to the notice, the Assistant Collector shall pay the amount to the 
person who, in his opinion, is best entitled to it : 

Provided that in any case v/Iiere lie cannot decide the right to the 
amount without determining questions of law or fact too intricate 
and difficult for determining in a summary proceeding, he may with¬ 
hold the payment and direct the parties to establish their rights by 
taking proceedings in the proper court. 

10. Discharge of liability of the State Government. -The pay¬ 
ment by the [State Government]*® of the amount deemed to be deposi¬ 
ted under Section 7 in accordance with any order passed under 
Section 9 shall be full discharge of the liability of the [State Govern¬ 
ment]® to make such payment to the person as may have a rightful 
claim, but shall not prejudice the right in respect of such amount to 
which any other person may be entitled, by due process of law to 
enforce against the person to whom such payment is made. 


Leg. Kef: Act I of 1951. 

46. by Section 7 of U P. Act : 48. -»///»by the A. O. 1950 for fProvl. 

VII of J 950. Oovt.J. 

47. Add. by item 6 of Sch. IV of U. P. ‘ 
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11, Payment of interesl. - Notwithstanding anything contained 
in the United Provinces Tenancy Act, ItKli), the [State Government]^® 
shall not be liable for the payment ol any interest on any amount 
payable ])y it under the provisions of this Act. 

12. Cancellation of the declaration. (I) A declaration granted 
under Section () jnay, on ihc application of any person interested, be 
cancelled *^^[or modified] by the Assistant Collector for any of the 
iollowing reasons namely— 

{a) that the declaration was obtained fraudulently by the 
making oi a false suggestion or* by the concealment Irom 
the Assistant Collector of something material to the case ; 

(/>) that the dcclaratiori was obtained by means of an untrue 
allegation of a taci essential in point of law tejnstify 
the grant thereof, though such allegation was made in 
ignorance or inadvertently ; 

1 (f) that a decree or order passed by a competent court in a suit 
ot other proceeding with respect to the holding for which 
the declaration has been granted shows that the applicant 
under Section o-A* .‘>*B or o-C was not entitled to the 
declaration under Section 0.]*^ 

(2) Where the declaration is cancelled undei sub-section (1), the 
person who deposited the amount referred to in Section 3 shall be 
entitled to its refund : 

Provided that any amount paid in accordance with the provisions 
of this Act, by the [State Government jWis a resuli of the declaration 
shall be deducted fiom it. 

ScopeAny person interested ciia jil a declaration obtained under Section 6 
on the basis af a prima facie title cancelled or modified for reasons mentioned in 
the section. It may be noted here, that these reasons are very wide in their scope. 
It is thus clear that if, on the one hand, such a declaration can be obtained be¬ 
hind the back of other persons on the basis of prima facie title, they on the other 
hand can be got canccl’cd or raodified for a variety at reasons by any person interested 
in the matter A person obtaining Bbumidahri Sanad on the basis of a declaration 
under Section 6 can be ejected only after the declaration has been cancelled under 
this section. 5^. 


*^[12«A. Cancellation of the declaration in certain areas. 

Where an area has ceased to b^- part of Uttar Pradesh in pursuance of 
the Provinces and State.s (Absorpdon of Enclaves) Order, lOod, and a 
declaration under Section (; had before iiie dace of the commencement 
of the said oidcr I)een granted to a person in respect of the area or 
portion llu icofthe declaration shall with ciiect from the said date be 
deemed to have been cancelled and the provisions of sub-section (2) 
of Section 12 shall apply thereto as if it had been cancelled under 
sub-scction (1) of the said section.] 

**[12-6. l^’ailiire to pay the instalment Where a declaration 
under Section u has been granted on an application made under 


49. 6’a6.v. by the A. O. 1950 for [Provl. 
Oovt.], 

50. Ins. by Section 8 of U. P. Act VU 
of 1950. 

51. Subs, by Section 3 ot U. P. Act 
XXlll of 1 >51. 


52. Punuitmshi Singh v. Kharpattu^ 
1951 RD 172. 

53. Dharam Pal v. liiuidhu, 1953 
AWK 106 (Rev). 

54. Add. by item 7 of Sch. IV of U. P. 
Act I of 1951. 

55. Add. by item 8 of ibid. 
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clause (ii) of sub-seclion (!) of Section ^ and the applicant has lailed to 
pay any instalments on or before tlie <liie date or the date extended undct 
the proviso to sub-section (4) of Section the declaration shall with en‘cct 
from ihe date oi default stand cancelled and the provisions of sub¬ 
section (2) of Section 12 shall apply as if the declaration had been 
cancelled under sub-section fl) thereof and ihe followinGj further proviso 
had been added : 

Provided that an amount equal to 5 per rent, of tlie amount ol 
deposit shall be deducted as incidental charpjes. ] 

13. Appeal.— (1) An appeal against an order passed by the 
Assistant Collector under sub-section (h) of Section 6 or Section 12 shall 
He to the Commissioner and the order passed in appeal by the Com¬ 
missioner shall be final. 

(2) An appeal under sub-section (I) shall be preferred within tliirly 
days of the order appealed agaitist, 

Revision—If maintainableThe order passed in appeal by the Commissioner 
is final, and no revision lies to the Board. The power of revision exercisable by 
the Board is derived from statute. There is no general principle or authority by 
which this power is invoked or exercised. There is no provision in this Act under 
which this power can be exercised, and as such no revision will lie. ^7 The order of 
the Commissioner in an appeal under this section cannot be deemed to be an order 
the U. P. Tenancy Act to which Section 275 may apply. 

14. Protection of public servants.— No suit, prosecution or 
other proceeding shall lie without the previous sanction of the [State 
Government]^ against any person for any act done or purporting to 
be done under this Act or any rule made thereunder. 

15. Exemption from court fees. —Notwithstanding anything 
contained in the Court Fees Act, 1870, no court fee shall be payable 
on any application or other document or copies filed or produced in 
any proceedings under this Act. 

16. Power to make rules. — (l) The [State Gov^ernment]*® may 
make rules for the purpose of carrying into elTect the provisions of this 
Act. 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for — 

(«) The form of application under Section 8 and the manner 
of filing it: 

^'^(aa) the procedure to be followed in proceedings under Sections 
;j 'A and II-B ;J 

(b) the procedure to be followed in determining the rent under 
Section 4; 

ic) he granting of copies or extracts of khalaunh for purposes of 
Section 5; 

{(1) the procedure to be followed by the Assistant Collector 
in the proceedings for the grant of declaration under 
Section fi ; 


Case Law: 

56, Behari v. Ramgati Ahir, 1951 R I> 
276. 

57, Bishwanath v. Shanibhoo Nath, 
1952 A W R 6 (Rev). 

58, Pirthi v. Munshi, 1951 R D 263. 


I Leg. Kef: 

j 59. JSubs. by ih? A.O. 1950 for [Provl. 
I Govt.l. 

i 60. Add. by Section 9 of U. P. Act VII 
of 1950. 
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0) the form of the declaration under Section G ; 

(/) the form of the appreation under Section S and the manner 
of its filing ; 

(i>) the procedure for hearing and disposal of the application 
under Section G ; 

(h) the procedure for jiaymciits to be made to the land-holder 

under Section G ; 

(i) the procedure to be f allowed in the proceedings relating to 

cancellation of the declaration under Section 12 ; 

(j) the procedure to be followed in appeals under Section l.‘l ; 

(A; the fees to be paid in respect of appeals and applications 
under this Act; 

(1) the transfer of proceedings from one authority or officer to 
another ; 

(/«) the delegation of powers conferred by this Act on any 
authority or officer ; and 

(«) the matters which arc to t>e and may be prescribed. 

SCHEDULE 
{Section 3) 

{a) Land owned by the Central Government, [State Govern¬ 
ment]^ or any local authority. 

{b) land held for a public purpose or a work of public utility or 
acquired under the Land Acquisition Act, iSG4., the United Provinces 
Land Acquisition (Rehabilitation of Refugees) Act, 1948, the United 
Provinces Acquisition of Property (Flood Relief) Temporary Powers 
Act, 1948 or any other enactment relating to acquisition of land for a 
public purpose, or 

(c) land comprised in any area included in or which has been or 
may hereafter be declared as a municipality or notified area under the 
provisions of the United Provinces Municipalities Act, 19IG, or a 
cantonment under the provisions of the Cantonment Act 1924, or a 
town area under the provisions of the United Provinces Town Areas 
Act, 1914. 

UTTAR I RADESH AGRICULTURAL TENANTS (ACQUI¬ 
SITION OF PRIVILEGES) (AMENDMENT) AND 
MISCELLANEOUS PROVISIONS ACT, 1950A 

(U. P. Act No. VII of 1950) 

[Receiv^ri the assent of the Governor on March 16, 1950 iiwrf the English 
translation was published in the U, P. Government Gazette, dated June 17, 
1950J 

An Act 0 amend the United Provinces Agricultural Tenants {Acquisition of 

Privileges) Act, 1949, and io wake certain other miscellaneous provisions with 

a view to facilitate the abolition of z^fnindari, 

1. S. O. R. and other particulars, I Agricultural Tenants (Acquisition 
jee footnote no 1. under the U. P. j of Privileges) Act, 1949. 
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Whereas the Uttar Pradesh Agn’ciiliural Tenants (Acqnisiiion of 
Privileges) (Amendment) and Misrellancous Provisions Ordinance, IPoO 
was promulgated to amend the United Provinces Agi Iciiltiu al Tenants 
(Acquisition of Privileges) Act, I'f-tl, and to make cerlainother iniscelhi- 
neous provisions v\iih a view to facilitate the abolition of /araindari ; 

And whereas it is expedient to replace the said Ordinance by 
an Act of the Legislature : 

It is hereby enacted as follows : 

1. Short title, extent and commencement.- (i) This Act may be 
called the Uttar Pradesh Agricultural Tenants (Acquisition of Privi« 
leges) (Amendment) and Miscellaneous Provisions Act, iO.T). 

( 2 ) Sections 1 to 9 of this Act shall be deemed to have come into 
force from the date of commencement of the United Provinces Agricul¬ 
tural Tenants (Acquisition of Privileges) Act, 1919 (hereinafter called 
the Principal Act), and Sections 10 and 11 shall be deemed to be in 
force with effect from the 29th day of January, lOoO. 

(M) For the removal of doubts it is hereby declared that all orders 
made, proceedings taken, declarations granted and jurisdiction exer¬ 
cised, under and at any time during the continuance of (he Principal 
Act, shall be good and valid in law as if the said Act, as amended by 
sub‘Section (2), had been in force at all material dates. 

(4) It extends to the areas to which the Principal Act applies. 
Sections 10 and 11 shall also extend to the area, which on the LOth day 
of November, 1019 was included in the Banaras State as defined in the 
Banaras State ^Administration) Order, 1949. 

2. {Jneo^porafad in Section 3 of U, P. Act X of 1947.) 

3. {Inserted as Sections 5 -P and in U, P, Act X of 1949). 

4. {Incorporated in Section 4: oj U, P, Act X of 1949). 

5 . {Incorporated in Section 6 of U. P. Act X of 1049). 

6. {Incorporated in Section 7 of iL P, Act X of 1949). 

7. {Inserted as Section y-A of U, P, Act X of 1949). 

8. {Incorporated in Section 12 of U. P. Act X of 1949). 

9. {Incorporated in Section 16 of U. P. Act X of 1949). 

10. Stay of suits, applications, proceedings. Notwithstanding 
anything contained in any law for the time being in force, all suits, 
applications or proceedings of the category specified in the Schedule 
pending on the date of the commencement of this Act or which may 
hereafter be instituted, presented or commenced shall be and remain 
stayed for so long as this Act remains in forte: 

Provided that the State Government may, at any time, by noti¬ 
fication in the official Gazette declare that any such categories of suits, 
applications, proceedings or any particular class thereof and in such 
local area as the State Government may specify, stayed as aforesaid, 
shall cease to remain stayed : 

Provided further that the State Government may likewise cancel 
the notification issued under the next preceding proviso and thereupon 
such suit, application or proceedings shall again remain stayed ]. 


L Subs, by Section 4 of U. P. Act XXTTI of 1951, 
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Scope:—If (he facts of the case disclose that it is one under Scotion 163, the 
mere fact that the decree has been awarded under Section 59/61 of the U. P. Tenancy 
Act will not prevent it from bejpg sktyed under this section,-*- The words ‘'suits, 
applications or pcocccdings” are wide enough to include appeals.-* * 

11. Exclusion from the period of limitation —In computing 
the period of limitation for any suit, application or proceedings of the 
classes specified in the Schedule, instituted, presented or commenced 
after the expiry of this Act, which might have otherwise been instituted, 
presented or commenced during tiie period this Act remains in force, 
the period during which this Act remains in force shall be excluded. 

12. Repeal of U. P. Ordinance Notification of 1950.—The Uttar 

Pradesh Agricultiual rciiants (Acquisition of Privileges) (Amendment) 
and Miscellaneous Provisions Ordinance, P.KjO, is hereby repealed and 
the provisions of Sections li and 24 of the U. P. General Clauses Act, 
1940, shall apply to it as if it had been an Act repealed by an United 
Provinces Act. 


SCHEDULE 
{Section 10) 

I. -..Under the United Provinces Land Revenue Act, 19 )l (U. P. 
Act Ill of 1901)— 

Suits, applications or proceedings relating to partition under Chap¬ 
ter VIL 

II . —Under the United Provinces Encumbered Estates Act, 19;34 
(U. P. Act XXV of 19:i4)- 

Proceedings under Chapter V except proceedings for the recovery 
of instalments ordered under Section 27 or Section 28 or proceedings 
under Sections 41 and 42, 

III. —Under the United Provinces Tenancy Act, 19119 (U. P. Act 
XVII of j9;19) — 

Suits, applications or proceedings under Sections G:3, 114, 117, 175, 
ISO (other than suits in which the plaintiff is a tenant), ISl (about 
applications and proceedings relating to ihc last two classes). 

IV. —Suits, applications or proceedings under the following sec¬ 
tions of the Banaras State Tenancy Act (Act No. Ill 011949)— 

97, 99, 154, 159 (except suits in which plaintiffs are tenants). 

V. —Under the United Provinces Regulation of Agricultural Credit 
Act, 1940 (U. P. Act XIV of 1940)— 

Proceedings under Section 24 except in so far as they relate to fixed 
rate tena^it. 


32. Oudh I^arain Hai v, Sasti Kewat. 
1951 RD74. 


33. Ch. Bilkram Singh v. Sunnehra^ 
1951 A WR56(HC). 
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THE UTTAR PRADESH AGRICULTURAL TENANTS 
(ACQUISITION OF PRIVILEGES) (AMENDMENT) AND 
MISCELLANEOUS PROVISIONS ACT, mi} 


(U. P. Act No. XXIII of M)51) 

Aulhorilative English text * of the IJtfar Pradesh fCa\'hlLar (VUkeshadhikar 
Uparjan) (Sanshodfian) onr Pia^iraa Nides ft Adhiniyam, ^ 95 ^^ 

AN 

Act to amend the IJitat Pradesh Agricultural Tenants (Acquisition of PrivUegee) 
(Amendment) and Miscellaneous Provisions Act, 1950 , for certain 

purposes. 


Whereas it is expedient to :imend the Uttar Pradesh Agricultural 
Tenants (Acquisition of Privileges) (Amendment) and Miscellaneous 
Provisions Act, 1950 ; 

It is hereby enacted as follows : 

1. Short title, extent and commencement.—;!) This Act may 
be called the Uttar Pradesh Agricultural Tenants (Acquisition ol' 
Privileges) (Amendment) and Miscellaneous Provisions Act, 1950, 

(2) It shall be deemed to have come *nto force from the ninth 
day of August, 1951 (hereinafter called the date of coinmeiiceinent of 
the Act) except Section 4 which shall be deemed to have come into 
force on the sixteenth day of March, 1950. 

2. Definition. —In this Act unless there is anything repugnant 
in the subject or context, “occupier” shall have the meaning assigned 
to it in the U. P. Agricultural Tenants (Acquisition of Privileges) Aot, 
1949. 


ii. (Incorporated in Section 12 of U. P. Act X of 1949 ). 

4 . (Incorporated in Section 10 of (J. P. Act Vll t f ig^o), 

5. Proceedings against an occupier under Section 12 ^1) (c) 
of u. P. Act X of 1949 to be stayed. (1) Notwilhstanding anything 
contained in the Principal Act all proceedings pending on die date 
of commericemfiit of this Act or which are or may thercaher be com¬ 
menced against an occupier on any ground mentioned in clause (c) of 
sub-section (1) of Section 12 of the said Act shall be and are hereby 
stayed. 

(2) If in any proceeding under swb-section (I), the question is 
raised whether the person concerned is or is not an occupier, the Assis¬ 
tant Gollecljor shall, unless the question has already been decided by a 


1. Fur S. O R see Gaz. Extra., d. 
August 27, 1951. 

Passed in Hindi by the Uttar 
Pradesh Legislative Assembly on 
Sept. 17, 1951, and by the Uttar 
Pradesh Legislative Council on Sept. 
24, 1951. 


Received the assent of the Gover¬ 
nor on Oct. 6, 1951, under ArticL* 
200 of the Constitution of India 
and was published in Oat. Emtra,, 
d.Oct. 15,1951. 

2. Published in Qnz. Extra, d. Oct. 15, 
1951. 
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competent comt, after such enquiry as he deems fit first decide this 
question. 

6 . Revival of the declaration. —(i) An occupier whose declara¬ 
tion under Section G of the Principal Act has been cancelled before the 
date of commencement of this Act under clause (r^ of sub-section (1) 
of Section 12 of the Principal Act, may within four months of the said 
date apply to the Assistant Collector for revival of the declaration. 

(2) On receipt of application under sub'Section (1), the Assistant 
Collector shall give notice of the same to tlic person at whose instance 
the declaration was cancelled. 

(.'i) II the Assistant Collector, is after hearing tlie applicant and the 
person at whose instance the declaration was cancelled, is satisfied that 
the applicant is an occupier and the cancellation was not ordered for 
any ol the reasons mentioned in clauses (a) tiiid (b) of sub-section (1) 
of Section 12 of the Principal Act and that the amount deposited by 
him has not been refunded under sub-section (2 of Section 12 of the 
said Act, he shall order that .he declaration be revived with effect from 
the date from which it was originally granted or from some subsequent 
date if the Assistant Collector for reasons to be recorded in writing so 
considers necessary. 

(4 ; If the Assistant Collector finds that the applicant is otherwise 
entitled to the revival of the declaration but the amount deposited has 
been refunded under sub-section (2) of Section 12, he shall inform the 
applicant that he may deposit the amount within the time to be speci¬ 
fied by the Assistant Collector. 

> 5) Where the amount is deposited within the time allowed, the 
Assistant Collector shall order that the declaration be revived. 

7. RostOrEtiOn of possession. —( l ) Where an occupier who has 
applied for revival of declaration under .Wtion (G) was dispossessed of 
his holding consequent upon the cancellation of the declaration, he 
may along with his a[»plication appiv for his reinstatement in such 
holding. 

(2) If the Assistant Collector, after giving notice to the landlord 
and to the person it any, in possession of the whole or part of the 
holding, and after making such enquiry as maybe necessary, is satisfied 
that the applicant should be reinstated, he shall order accordingly. 

(:{) The order directing the applicant to be reinstated shall be 
executable as a decree for ejectment passed in a suit under Section 180 
of the U. P. Tenancy Act, U)30. 

8. Appeals. -An appeal against an order passed by the Assistant 
Collector under sub-section (2) of Section f) or under sub-section (3) 
of Section G or under sub-section (2) of Section 7 shall lie to the 
Commissioner within GO days of the order appealed against and the 
order passed in appeal by the Commissioner shall be final. 

9. Repeal of U. P Ordinance III of 1931, -The Uttar Pradesh 
Agricultural Tenants (Acquisition of Privileges) (Amendment) Ordi¬ 
nance, lir)! is hereby repealed and the provisions of Sections G and 24 
of the U. P. Ceneral Clauses Act, 1904, shall apply to it as if it .had 
been an enactment repealed by an U. P. Act. 
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FIRST STATUTES OF THE UNIVERSITY 

[Received the asseot of the Governor-General on the 14th Septem¬ 
ber, 1920.] 


An Act to establish and incorporate a teaching and residential 
Muslim University at Aligarh. 

Whereas it is expedient to establish and incorporate a teaching 
and residential Muslim Uaiveisily at Aligarh and to dissolve the 
Societies registered under the Societies’ Registration Act, 1800, which 
are respectively known as the Mahatninadan Anglo Oriental College, 
Aligarh, and the Muslim University Association, and to transfer to and 
vest in the said University all properties and rights of the said Societies 
of the Muslim University Foundation Committee ; 

It is hereby enacted as follows : 

Prefatory Note:—F ir S. O. R. see Oaz. of I, 192), Pi. V, p. 147 ; for R. S« Com., 
see ibid 1920, Pt. V, p. 236: and 13r Proceedings in council, see ibid 1920, Pt, VI, 
pp, 1057,1105 and 1178—1190, 

1 . Short tUid and commencement.— (1) This Act may be called 
the Aligarh Muslim University Act, 1920. 

(2) It shall come into force on such date^ as the [Central Govern¬ 
ment]^ by notilicaiioa in the [Official Gazette]^, appoint. 

I. This Act was brought into fores on Pt. I, p, 2213. 

the Isl Dec., 1920, .see Not. No. 1458 2, Subs, for iO,-0.-in*C,l by the AsO* 

d, Die, 1, 1920, into. o/7, 1920, 1937 
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2. Definitions. -In this Acl, and in all Statutes made hereunder, 
unless there is anything repugnant in the subject or context,— 

(a) '‘Academic; Councir* means the Academic Council of the 

University ; 

(b) ‘^‘Court’' means the Court of the University. 

(/•) “F.xecutivc Council’' means the Executive Council of the 
University ; 

(d) ‘‘ilali" means a unit of residence for students of the Univer 
sity, provided frnaintain(!d or recognised]^ by the Univer¬ 
sity 

6 . 

if) “Statutes”. ‘Ordinances'* and ‘‘Regulations” mean, respec¬ 
tively, the Statutes, Ordinances and Regulations of the 
University for the time being in force ; 

“teachers” mean Professors, Readers, Lecturers, Demons¬ 
trators and such other persons as may be appointed for 
imparting instruction in the University or a Hall ; and 

(//) “University” means the /Migarh Muslim University. 

The Unirerdiy 

3. Incorporation. —The First Clianceilor, Pj o-Chancellor and 
Vice-Chancellor who shall be the persons appointed in this behalf by 
a notification® of the [Central (jovenimentJ^^ in the [Official Gazette]®, 
and the persons specified in !he Schedule as the first members of the 
Court and all persons, who may hereafter become, or be appointed as, 
such officers or members, so long as they continue to hold such olFice 
or mernijership, are h-reby coiistiiuted a l)ody corporate by the name 
of the Aligarh Muslim University, and shall have perpetual succession 
and a Common Seal and shall sue and be sued by that name. 


4. Dissolution of the Muha:nmadan Anglo-Oriental College, 
Aligarh, and the Muslim University Association, and transfer of 
all property to the University. —From the commencement of this 
Act— 

(?) The Socielies known as tlic Muhammadan Anglo-Oriental 
College, Aligarh, and the Muslim University Association 
shall be dissolved, anall property, moviible and immov¬ 
able. a]ul all rights^ powers and privileges of the .said 
Societies and all property, rnoval)lc and immovable, and 
all rights, powers and privileges of the Muslim University 
foundation Comrniricc shall be transferred to and vest in 
the Univeisiiy, and shalM)e appliv^d to the objects and 
pui poses for which the University is incorporated ; 

{ii) all debts, 'iabilities and obligaiioiis of the said Societies and 
Committee shall be transferred to the University, and 
shall tliere ifier be discharged and satisfied by it; 


3, l<ubs, lor (Oaz, of I.J by the A. O. 
1937. 

4, Suh'i, for [or main ainedj by cIjlivo 
(a) of S, 2 of Act l;< 1I of 1951. 

5, Cli use tc) of S, 2 of ibe origiicii 


Act (//a/V, by clause {b) t l S. 2, ihid^ 
0. For not. appointing the first Vice- 
Chuncjlfor of the University see 
Noi. No. 1459, d. Dec. 1. 1920, in 
Gaz, ofT 19i0, Pt. 1, p. 2213. 
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(iii) all references in any enactment to cither of the said Soc ieties 
or to the said Committee shall l)e construed as rel'crences 
to the IJnivei-sity ; 

(/(') any will, deed or other dociinient, whether made or cxecuLed 
before or affer the commencement of this Act, which 
conlains any bequest, gift or trust in favour either of the 
said Committee shall, on the commencement of this Act, 
be construed as if the University was therein named 
instead of such Society or Committee ; 

(i') subject to any orders which the Court may make, the build¬ 
ings which belonged to the Muhammadan Anglo-Oriental 
College, Aligarh, shall continue to be known and desig¬ 
nated by the names and styles by which they were known 
and designated imujediately before the commencement 
of this Act ; 

{vi) subject to the provisions of this Act, every person employed 
immediately before the commencement of this Act in the 
Muhammadan Anglo Oriental College, Aligarh, shall 
hold employment in the Univeisity by the same tenure 
and upon the same terms and conditions and with tlie same 
rights and privileges as to pension and gratuity as he 
would have held the same under the Muhammadan 
Anglo-Oriental College, Aligarh, if this Act had not been 
passed. 

5. Powers of the University. -The University shall have the 
following powers, namely — 

(1) to provide for instruction in such branches of learning as the 
University may think fit, and to make provision for research and for 
the advancement and dissemination of knowledge ; 

(2) to promote Oriental and Islamic studies and give instruction 
in Muslim theology and religion and lo impart moral and physical 
training ; 

(.‘1) to hold examinations and to grant and confer degrees and other 
academic; distinctions to and on persons who— 

(a) shall have pursued a course of study in the University, or 
’[in an institution maintained under sub-section (2) of 
Section 12 or admitted to the privileges of the University 
under Section 12-A, or | 

{h) arc teachers in educationril institutions, [or]® under condi¬ 
tions laid down in the Statutes and Ordinances, and shall 
have passed the examinations of the University, under 
like conditions ; 

®[ (c) being women, shall have pursued a course ol‘ private 
study.] ; 

(4) to confer honorary degrees or other distinctions *in the 
mcinncr laid down in the Statutes ; 


7. Ins. at the end of clause (a) by I 

S. 2 of Act XVII of 1941. 

8. The word [or] after the word ‘ insti- 1 

tutions” and the new cl. (c.) after | 


cl. ib), were Ins. by S. 3 (i) of Act 
LXllofl95!. 

Ihe words [on approved persoosi 
ornif, by S. 3 (ii) ib d. 
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(6) lo i?rant such diplomas |ancl certificates]^® to and to provide 
such lectures and instructions for persons, not being members of the 
University, as the University may determine ; 

(6) to co-operate with oUiei* Univ'^crsities and authorities in such 
manner and for sucli purposes ns the Univcisity may determine ; 

(7) to institute Professorships, Readerships, Lecturerships, and 
[ other teaching posts ret[uh cd by the University, and to appoint 
persons to such Protessorships, aderships, Lecturerships [and other 
posts]'* ; 

(8) to institute and award fellowships (including Travelling 
Fellowships), Scholarships, [S udentships]'®, Exhibitions and Prizes in 
accordance with the Statutes and the Ordinances ; 

(9) to institute and maintain Halls [and Hostels and to recognise 
places of residence for the] students of the University ; 

(10) to demand and receive such fees and other charges as may 
be prescribed by the Ordinances ; 

(11) to supervise and control the residence and [to regulate the]^* 

discipline of students of the University, and to make arrangements for 
promoting their health ; 

(11-A) to make special arrangements in respect of the residence, 
discipline and teaching of women students ; 

(11-B) to create administrative, ministerial and other necessary 
posts and to make appointments thereto and;]'’ 

(12) to do all such other Acts and things whether incidental to 
the powers aforesaid or not as may be requisite in order to further the 
objects of the University 

6. Recogilitlon of degrees. -The degrees, diplomas and other 
academic distinctions granted or conferred to or on persons by the 
University shall be recognised by [the Central and State Govern¬ 
ments]'® as are the corresponding degrees, diplomas and other academic 
distinctions granted by any other University incorporated under any 
enactment. 


7. Reserve funds.'” The Univcisily shall invest and keep invested 
in securities in which trust funds may be invested in accordance with 
the law for the time being in force relating to trusts in [IndiaJ^® a sum 


10 Ins. by 8. 3 (iii) ibid. 

11. The word [any] omit by s. ? (iv) 
(a) ibid. 

12. Subs, for ihe words (and posts] 
by S. 3 (iv) (/>) ibid. 

13. Jnt. by S. 3 (v) of Act LXII of 
195?. 

14. Subs, for [for the residence of] by 
S. 3 (vi) ibid. 

15. Ins. by S. 3 (vii) ibid. 

16. The word [and] omit, by S. 3 (vii) 
ibid. 

17. CIS. ii-A d Jl-B add. by S. 3 
(viii) ibid. 


18. All the words after the words “the 
University” omit, by S. 3 fix)ibid, 

19. The words [the Central and Pro¬ 
vincial Governments] were subs. 
by theA.O. 1948 for [any Govt, 
in British India] which had been 
subs, by the A O. 1937 for [the 
Govt.]. The word [State] was later 
subs, by the A.0.1950. for [ProvL] 

20. Subs, by 8.4 of Act LXII of 
1951 for (Part A Slates and Part C 
Slates] which had been subs, by 
the A.0.1950 for [the Provinces] 
which had been subs, by the A.O. 
1948 for [British India]. 
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of thirty lakhs of rupees as a permanent endowment to meet tlu* recurr¬ 
ing chaiges of the University other than charges in rerspect of Fellow¬ 
ships, Scholarships, Prizes and rewards : 

Provided that— 

(1) any Government securities as defined in the Indian Securities 
Act, 1920, which may be held by the University shall, for the purposes 
of this section, be reckoned at their firce value ; and 

(2) the aforesaid sum of thirty lakhs shall be reduced by siicJi 
sums as, at the commencement of this Act, the f Central Government ]*' 
shall, by order in writing, declare to be the total capitalised value, for 
the purpose of this section— 

(fl) of all permanent recurring grants of money which have been 
made either to the Muhammadan Anglo-Oriental College, 
Aligarh, the Muslim University Association or the Muslim 
University Foundation Committee by any Ruler of a State 
in India ; and 

(/») of the total income accruing from immovable property 
(not being land or buildings, in the occupatioii and use 
of the said College) which by the operation of this Act 
has been transferred to the University. 

8. University open to all classes, castes and creeds. [The 
University shall be open to persons of either sex and of whatever race, 
creed, caste, or class, and it shall not be lawful for the University to 
adopt or impose on any person, any test whatsoever of religious belief 
or profession in order to entitle him to l)e admitted therein, as a teacher 
or student, or to hold any office therein, or to graduate there at or to 
enjoy or exercise any privilege thereof, except in lespect of any 
particular benefaction accepted by the University, where such test is 
made a condition thereof by any testamentary or other instrument 
creating such benefaction: 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the Ordin¬ 
ances to those who have consented to receive il. ] 

9^ ♦ ♦ « 83 

10. Residence of students.— Every student of the University 
shall reside either in a Hall or undei such conditions as may be pres¬ 
cribed by the Ordinances. 

11. Teaching in the University.— [All recognised teaching 
in the University for the purpose of University dcgices, diplomas and 
certificates shall be conducted in the name of the University and in 
accordance with the Ordinances and shall include lectures, seminars, 
tutorial instructions and practical work in the laboratory or in the 
field. 

12 Power to establish and maintain High Schools and other 
institutions —[ (IThe University shall, subject to the Statutes, have 

21. Subs, for [O.-G.-in-C] by the 23. S. 9 by S. 6 

A. 0.1937. 24. Subs, by S, 7 ibid. 

22. 5ii65. by S. 5 of Act LXII of 1 1. : 
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power (o establish and maintain High Schools within a radius of fifteen 
miles from (he Lmiversily Mosque, 

(2) 'J'hc University may also, with the sanction of the Visitor and 
subject to the Statutes and the Ordinances, establish and maintain 
within the aforementioned limits any other institution whose objects 
fall within the powers of the University ns described in Section 5 [*•. 

12-A Power to recognize colleges and institutions —[With the 
approval of the Academic Council and the sanction of the Msitor, and 
subject to the Statutes and the Ordinances, the Uriix ersity may admit 
colleges and institutions within fificen miles of the University Mosque 
of such privileges of the LJniversity as it thinks fit f® 

The Visitor 

13. The visitor ^ (1) [The President]*’ shall be the [Visitor] ** of 
the University. 

(2) The [Visitor] shall have the right to cause an inspection to be 
made by such person or persons as he may direct, of the LIniversity, 
its buildings, laboratories, and equipment, and of any institution main¬ 
tained by the University, and also of the examinations, teaching and 
other work conducted or done by the Universi'^y, and to cause an 
inquiry to be made in the manner in respect of any matter connected 
with the University * * * 

[ (2-A) The Visitor shall in every case give notice to the University 
of his intention to cause an inspection or inquiry to be made, and the 
University shall be entitled to appoint a representative who shall have 
the right to be. present and be heard at such inspection or inquiry ; 
and]*® 

(3) The [Visitor j*® may address the Vice-Chancellor with referrnce 
to the result of such inspection and inquiry, and the X’^fce-Chancellor 
shall communicate to the [Executive Council j the views of the [Visitor]*® 
with such advice as the [Visitormay be pleased to ofTer upon the 
action to be taken thereon. 

(4) The [I’xecutive Council]*® shall communicate through the Vice- 
Chancellor to the [Visitor]*® such action, if any, as it is proposed to take 
or has been taken upon the result of such inspection or inquiry, 

(5) Where the [ Executive Council ]®^ does not, within reasonable 
time, take action to the satisfaction of the [ Visitor the [ Visitor 
may, after considering any explanation furnished or representation 
made by the [ Executive Council issue such directions as he may- 
think fit, and the [ Executive Council]®^ shall comply with such direc¬ 
tions. 

(fi) [Without prejudice to the foregoing provisions of this section, 

25. Subs, by S. 8 of Act LXll of 1951 the A.O. 1950. 

which had been subs, for the 28. Subs, by S. 10 of Act LXII of 1951 
original S. by S. 2 of Act XVIII of for f Lord Rector] and [Court] 

1931. ! wherever they occur in S. 13, 

26. Subs, by S. 9 of Act LXII of 1951 29. All the words After the words 

which had been subs, for the *‘ihe University” ow/7. by cl. (c) 

original Sec. 12-A by S. 2 of Act of S, 10 of Act LXII of 1951. 

XVIII of 1931. ! 30. Add. by S. 10 [c) ibid. 

7. Subs, for lOovernor-Ocneral] by 31. footnote no. 28. 
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the visitor may, by order in writing, annul any proceeding of the 
University which is not in conformity with this Act, the Statutes or the 
Ordinances : 


Provided that before making any such order, he shall call upon 
the University to show cause why such an order should not be made, 
and, if any cause is shown within a reasonable time, shall consider the 
same 

H: * JKSa 

15. Chief Rector and Rectors. -j, (1) The Governor of the 
State of Uttar Pradesh shall lx: the Chief Rector of the University. 

(2) Such persons as m ly be appointed in this behilf in accordance 
with the Statutes shall be llie Rectors of the University, p* 

Officers of the Univernly 

16. Officers of the University. — The following shall be officers 
of the University — 

1. I'he Chancellor, 

II. The Pro-Chancellor, 

III. The Vice-Chancellor, . 

(;bA) The Pro-Vice-Chancellor, if any ; 

The Treasurer; 

(:j-C) The Registrar ; 

(;i-D) The Deans of the Faculties ; and J 

* * :ie37 

IV, ] Such other officers as may be declared by the Statutes to 
be officers of the University. 

17. The Chancellor.-(1) The successors to the first Chancellor 
shall be elected by the Court. 

, 2) The Chancellor shall hold office for three years. 

{\\) The Chancellor shall, by virtue of his office, be I he head of the 
University. 

(4 'Fhe Chancellor shaP, if present, preside at Convocations 
of the V niversiiy held for conferring degrees and at meeting’s of the 
Court. 

(a) iwery proposal for the conferment of an Jioiiorary degree shall 
be subject to the confirmation of the Chancellor. 


18. The Pro-ChanC8lIor.—(l) The successors to the first Pro- 
Chancellor shall be elected bv the Court. 


32. Jns. by Section 10 {d) of Act LXll 
of 1951. The subi. ins. in the pre> 
sciv. form by the A. O. 1937 was 
omit, by the A. O. 1948. 

33. Omit, b; Section II of Act LXll 
of 1951. 

34. Subs, by Section 12 ibid. 

35. The word [and] omit, by Section 13 
of Act LXll of 1951 which had 


been add. by Se:tion 2 of Act XI 
of 1945. 

36. Ins. by Section 13 of Act LXll of 
1951. 

37. Cl. (iv) which read [ The Pro-Vice- 
Chancellor, aid ] omit, by Section 
2 of Act XI of 1945. 

38. Original Cl. (5) remumhered as (A) 
by Section 2 ibid. 
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(2) The Pio-Vicc*Cliancellor shall hold office for three years. 

(.i) Casual vacancies in the office of the Pro-Chancellor shall be 
filled by the Chancellor on the recommendation of the Executive Coun¬ 
cil. The persons so appointed shall hold office till the next annual 
meeting of the Court. 

(4) The Pro-Vice-Ghancellor shall, in the absence of the Chan¬ 
cellor, exercise the funciions of th:- Chancellor. 

19. The Vice-Chancellor. (1) [The successors to the Vice- 
Chancellor holding office at the commenc-t^menl of the Aligarh Muslim 
University (Amendment) Act, 1951, shall be appointed in the manner 
provided in the Statutes. 

(2) The Vice Chance lloi shall exercise such powers and perform 
such functions as may be prescribed by the Statutes. 

20. * * *40^ 

21. Other Officers. —The powers of officers of‘ the University 

other than the Chancellor, [ and the Pro-Chanccllor [ ]** shall be 

prescribed, by the Statutes [ 

Authorities of the University 

22. Authorities Of the University.— The following shall be the 
authorities oi the University — 

I. The Court, 

IV. The Executive Council, 

III. The Academic Council, [ 

[3-A) The Finance Committee; 

(3-B) The Faculties ; and 

IV. Such other authorities as may be declared by the Statutes 
to be authorities of the University. 

23. The Court.—(1) The Court shall consist of the Chancellor, 
the Pro-Chanccllor, [ the Vice-Chancellor and the Pro Vice-Chancellor 
(if any)]'*® for the lime being, and such other persons as may be specified 
in the Statutes: 

* ♦ ♦ 47 ^ 


(2) 'The Court shall be the. supreme governing body of the Univer¬ 
sity, and shall exeicise all the powers of the University, not otherwise 
provided for by this Act, the Statutes, the Ordinances and the Regula- 
tion.s. It shall have power to review the acts of the Executive and the 


39. Subs, by Section 14 of Act LXll of 
1951. 

40. Section 20 omit, by SLCtion 3 of Act 
XI of 1945. 

41. >Subs. for tbe wonts [the Pro-Chan¬ 
cellor and the Vice- hancellor] by 
Section 15 [a) of Act LXII of 
1951. 

42. The words fan! the Pro-Vicc- 
Chancellor] omit, by Sechon 4 of 
Act XI of 1945. 


43. The words [and the Ordinances] 
omit, by Section 15 (h) of Act 
LXUofl951. 

44. The word [ and ] omit, by Section 
16 ibifi. 

45. Add. items 3-A and 3-B by Section 
16 ibid, 

46. Subs, for the words [and the Vice- 
Chancellor) by S. 17 fa) (/) of Act 
LXII of 1951. 

47. Proviso omit, by S. 17 (a) («) ibid. 
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Academic Councils (save where such Councils have acted in accordance 
with powers conferied on them under this Act, the Statutes or the 
Ordinances. ♦ ♦ * ^8 

(3) Subject to the provisions of this Act, the Court shall exercise 
the following powers and perform the Ibllowing duties, namely— 

(a) of making Statutes and of amending or repealing the same ; 

(b) of considering Ordinances ; 

(c) of considering and passing resolutions on the annual report, 

the annual accounts and the financial estimaU^s ; 

(rf) of electing such persons to serve on authorities of the Univer¬ 
sity and of appointing such officers as may be prescribed 
by this Act, or the Statutes; and 

(e) of exercising such other powers and performing such other 
duties as may be conferred or imposed upon it by this Act 
or the Statuses. 

24. The Executive Council * * —The Executive Council shall 

be the executive body of the University. Its constitution and the term of 
ofiice of its members and its powers and duties shall be prescribed by 
the Statutes. 

25. The Academic Council. —(1) The Academic Council shall be 
the academic body of the University and shall, subject to the provisions 
of this Act, the Statutes and the Ordinances, have the control and 
general regulation of, and be responsible for the maintenance of stan¬ 
dards of instruction, and for the education, examination, discipline and 
health of students, and for the conferment of degrees (other than 
honorary). 

(2) The constitution of the Academic Council and the term of 
office of its members and its powers and duties shall be prescribed by 
the Statutes. 

26. Other authorities of the University.— The constitution, 
poweis and duties [of the Finance Committee and the faculties, and] 
of other authorities as may be declared by the Statutes to be authorities 
of the University, shall be prescribed by the Statutes. 

Statutes^ Ordinances and Regulations 

27. Power to make Statutes. —[Subject to the provisions of this 
Act, the Statutes may provide for all or any of the following matters, 
namely:— 

(a) the constitution, powers and duties of the authorities of the 

University; 

(b) the election and continuance in office of the members of the 

said authorities including the continuance in office of the 
first members, and the filling of vacancies of members, 
and all other matters relative to those authorities for 
which it may be necessary or desirable to provide; 

(^) the appointment, powers and duties of the officers of the 
University ; 

48. The words [and direct that neces- ! omit, by cl. (6) of S. 17 ibid. 

sary action be taken by the Exccu- • 49. The figure and brackets [(!)] rep. 

live or the Academic Council, as by S. 3 and Sch, If of Act VII of 

the case may be, on any recoin^ I 1924. 

mendations of the Lord Rector] j SO. //i5. by S. 18 of Act LXII ^of 1951. 
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(d) the constitution of a pension or provident fund and the esta¬ 
blishment of an insurance scheme for the benefit of the 
officers, teachers and other employees of the University ; 

(f?) the conferment of honorary degrees ; 

( /) the institution of fellowships, schohirships, studentships, ex¬ 
hibitions, medals and prizes ; 

(:') the withdrawal of degrees, diplomas, certificates and other 
academic distinctions ; 

(It) the establishment and abolition of Faculties, Departments, 
Halls, Colleges and other institutions ; 

[i) the conditions under which colleges and institutions may be 
admitted to privileges of the University and for the with¬ 
drawal of such privileges ; 

(j) the establishment of High Schools and other institutions in 

accordance with the provisions of Section 12 ; and 

(k) all other matters w’hich by this Act are to be or may be pro¬ 

vided by the Statutes.]*^ 

28. Statutes— how made —(1) i he first Statutes are those set 
out in the Schedule. 

(2) [Tile Court may, from time tu time, make new or addi¬ 
tional Statutes or may amend or repeal the Statutes in the manner 
licreinafter in this section provided. 

(3) The Executive Council may propose to the Court the draft 
of any Statute to be passed by the Court, and such draft shall be consi¬ 
dered by the Court at its next meeting, 

(4) The Court may approve any such draft as is referred to in sub¬ 
section (3) and pass the Statute or reject it or return it to the Executive 
Council for reconsideration, either in whole or in part, together with 
any amendments which the Court may suggest: 

Provided that the Executive Council shall not propose the draft 
of any Statute or of any amendment of a Statute affecting the status, 
powers or constitution of any existing authority of the University until 
such authority has been given an apportuaity of expressing an opinion 
upon the proposal, and any opinion so expressed shall be in writing 
and shall be considered by the Court. 

(o) Any member of the Court may propose to the Court the draft 
of any Statute and the Coi rt may reject the proposal or refer such 
draft for consideration to the Executive Council, which may either 
reject the proposal or submit the draft to the Court in such form as 
the lixecutive Council may approve^ and the provisions of this section 
shall apply in the case of draft so submitted as thc;y apply in the case 
of a draft proposed to the Court by the Executive Council. 

(6) Every new Statute or addition to the Statutes or any amend¬ 
ment or repeal of a Statute shall require the previous appro v^al of the 
Visitor who may sanction, disallow, or remit it for further considera¬ 
tion. ] 

29. Power to make Ordinances.— (l) Subject to the provi¬ 
sions of this Act and the Statutes, the Ordinances may provide for all 

*>1 . Subs, by S. 19 of Act LXII of 1951. j 53. Subs, for Ss. 29 & 30 by S. 21 /b/dl 
52, by S. 20 of Act LXII of 1951. ' 
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or any of the following matters, namely— 

the admission of students to llie University and tireir einoL 
mcnt as such ; 

(b) the courses of study to be laid down tor all degrees, diplomas 
and certificates of the University. 

(r) the award of degrees, diplomas, certificates and other 
academic distinctions, the qualifications for the same 
and the means to be taken relating to the granting and 
obtaining of the same ; 

(d) the fees to be charged for courses of study in the University 

and for admission to the examinations, degrees and diplo¬ 
mas of the University ; 

(e) the conditions of the award of fellowships, scholaiship- , stu¬ 

dentships, exhibitions, medals and prizes ; 

( /) the conduct of examinations, including the terms of oflirc 
and manner of appointment and the duties of examining 
bodies, examiners and moderators; 

(g) the maintenance of discipline among the students of the 

University; 

(h) the conditions of residence of the students of the Univer¬ 

sity; 

(*) the special arrangements, if any, which may be made for 
the residence, discipline and teaching of women students 
and the prescribing for them of special courses of studies ; 

[j) the giving of religious instruction ; 

(k) the emoluments and the terms and conditions of service of 

teachers of the University ; 

(/) the maintenance of High Schools and other institutions in 
accordance \v ith the provisions of Section 12 ; 

(m) the supervision and inspection of colleges and other institu¬ 

tions admitted to the privileges of tlie University under 
Section 12-A ; and 

(n) all other matters which by this Act or the Statutes are to be 

or may be provided for the Ordinances. 

(2) The Ordinances in force immediately l>efore the commence¬ 
ment of the Aligarh Muslim Univeisity (Ainenchiient) Act, 1.51, may 
be amended, repealed or added to at any time by the Executive Coun¬ 
cil provided that— 

(f) no Ordinance shall be made affecting the conditions of re.si. 
dence or discipline of students except after consultation 
with the Academic Council; 

(it) no Ordinance shall be made— 

(«) affecting the admission or enrolment of students or pres¬ 
cribing examinations to be recognised as equivalent to 
the University examinations, or 

(b) affecting the conditions, moile of appointinent or duties 
of examiners or the conduct or standard of examinations 
of any course of study, unless a draft of such Ordinance 
has been proposed by the Academic Council. 
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(3) The Executive Council shall not have power to amend any 
draft proposed by the Academic Council under the provisions of gub- 
scclion (2) but may reject the proposal or return the draft to the 
Academic Council for reconsideration, either in whole or in part, 
together with any amendments which the Executive Council may 
suggest. 

(4) Where the Executive Council has rejected the draft of an Ordi¬ 
nance proposed by the Academic Council, the xAcadeiric Council may 
appeal to the Central Oovcrnm‘=*nt and the Central Government may, 
by ordei\ direct that the proposed Ordinance shall b** laid before the 
next meeting of the Court for its approval and that pending such 
approval it shall liave effect from such date as may be specified in the 
order : 

Provided that if the Ordinance is not approved by the Court at 
such meeting : it shall cease to have effect. 

(5) All Ordinances made by the Executive Council shall be sub¬ 
mitted as soon as may be, to the Visitor and the Court, and shall be 
considered by the Court at its next meetinir and the Court shall have 
power, by a resolution passed by a majority of not less than iwo-lhirds 
of the members voting, to cancel any Ordinance made by the Executive 
Council, and such Ordinance shall, from the date of such resolution 
cease to have eflect. 

(6) The Visitor may, by order, direct that the operation of any 
Ordinance shall be suspended until he has had an opportunity of 
exercising his powers of disallowance, and any order of suspension 
under this sub-section shall cease to have effect on the expiration of 
one month fiom the date of such order or on the expiration of fifteen 
days from the date of consideralion of the Ordinance by the Court, 
whichever period expires later. 

(7) The Visitor may, at any time after an Ordinance has been 
considered by the Court, signify to the Executive Council his dis¬ 
allowance of such Ordinance, and from the date of receipt by the 
Executive Council of intimation of such disallowance, such Ordinance 
shall cease to have effect.] 

gQ 

31. Regulations. —(1) The autliorities of the University may make 
Regulations consistent will) this Act, the Statutes and the Ordinances— 

(a) laying down the procedure to be observed at their meetings 

and the number of members required to form a quorum ; 

(b) providing for all matters which by this Act, the Statutes or 

the Ordinances, are to be prescribed by Regulations ; and 

(r) providing for all other matters solely concerning such autho¬ 
rities or committees appointed by them not provided for 
by this Act, the Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations pro¬ 
viding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings and 
for the keeping of a record of the proceedings of meetings. 

[ (3) The Executive Council may direct the amendment, in such 
54 , see entty under S. 29 of this Act. 
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manner as it may specify, of any Regnlation made under this section 
or the annulment of any sucli Regulation : 

Provided that any authority of the University which is dissatisfied 
with any such direction may appeal to the Court, whose decision in 
the matter shall be final.]” 

22 , ***66 

33. Examinations.— (1) All arrangements for the conduct of 
examinations shall be made, and all examiners shall be appointed by 
the [Executive Council on the recommendation of the Academic 
Council.]” 

^ 2 ) *** 68 ^ 

(8) The Academic Council shall appoint examination committees, 
consisting of members of its own body or of other persons or of both, 
as it thinks fit, to moderate examination questions, [and to prepare and 
publish]” the results of the examinations, ***®<J. 

Annual Report and Accounts 

34. Annual Report. —The annual report of tlie University shall 
be prepared under the direction of the Executive Council, and shall 
be submitted to the Court on or before stich date as may l)e prescribed 
by the Statutes, and shall be considered by the Court at its annual 
meeting. The Court may pass resolutions thereon and communicate 
the same to the Executive Council which shall take such action thereon 
as it thinks fit. 

35. Annual accounts.—(1) The annual accounts and balance- 
sheet of the University shall be prepared under the dire('.tion of the Execu¬ 
tive Council, and shall once at least every year and at intervals of not 
more than fifteen months be audited by [ the Comptroller and Auditor- 
General of India. ]*^ 

(2) The annual accounts when audited shall be published in the 
[Official Gazette]**, and a copy of the accounts, together with the 
[report of the Comptroller and Auditor-General shall be submitted to 
the visitor. ]** 

(3) The annual accounts and the financial estimates shall be 
considered by the Court at its annual meeting, and the Court may pass 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit. 

Supplementary Provisions 

36. Conditions of service of officers and teachers —( ) Every 
salaried officer and teacher of the University shall be appointed on a 
written contract, which shall be lodged with the University and 
a copy of which shall be furnished to the officer or teacher concerned. 


55. Add. by S. 22 of Act LXII ofl 951. 

56. Omit, by S. 23 ibid. 

57. Subs, for [the Academic Council in 
such manner as may be prescribed 
by the Ordinances] by S. 24 (a) 
ibid. 

58. Omit, by S. 24 {u) ibid. 

59. Subs, for the words [to prepare] by 
S. 24 (c) ibid. 

60. The words [and to report such 
results to the Executive Council for 
publication] Omit, by S. 24 ibid. 


61. £*1/^5'. for the words [auditors ap¬ 
pointed by the Visiting Board ] by 
Section 25 {a) of Act LXII of 
1951. 

62. Subs, for [ Oaz. of I. and in the 
Local Official Gazette] by the A. 
O., 1937. 

63. Subs, for the words [ auditor’s re¬ 
port shall be submitted through 
the Visiting Board to the Lord Rec¬ 
tor] by Section 25 (b) of Act LXII 
of 1951. 




23S 


UTTAR PRADKSH LOCAL ACTS 


[S. 37 


(2) Aliy dispute arising oiU of a contract between the University 
ajid any of its ofTirers shall, at the request ol* the officer or teacher 
concerned, be ieferred to a tribunal of arbitration consisting of one 
member appointed by the Executive Council, one member nominated 
by the officer or teacher concerned and an umpire appointed by the 
[Visitor]®*, riic decision of the tribunal shall be final, and no suit 
shall lie in any Civil Court in respect of ilie matters decided by the 
tribunal. I'very such request shall be deemed to be a submission to 
arbitration upon the terms of this section within the meaning of the 
Indian Arbitration Act, 1899®®, and all the provisions of that Act, with 
the exc' ption of Section 2 thereof, shall apply accordingly. 

37. Pension or Provident Funds or Insurance Scheme.- (i) 
The University shall constitute for the benefit of its officers, teachers and 
servants such [pension or provident fund or provide such insurance 
scheme]®® as it may deem fit in such manner and subject to such condi¬ 
tions O'! may be prescribed by the Statutes. 

{'2) Where such provident or pension fund has l>een so constituted, 
tlie [Central Covernment]®’ may declare that the provisions of the 
Provident Funds Act, j i r25]®®, shall apply to such fund, as if it were 
a Government provident fund. 

38. Casual vacancies. 

(2) Subject to the provisions of siib-section (3) of Section 18; [ 
casual vacancies in [any office or in any authority]’* shall be filled up 
by the authority which h .s power to appoint to the office or authority : 
provided that, when the Court is the appointing authority, the casual 
vacancy shall be filled by the Executive Council, and the person so 
appointed shall hold office nil the next meeting of the Court. 

39. Proceedings of University authorities not invalidated by 

vacancies. - No act or proceeding of any authority of the University 
shall be invalidated merely by reason of the existence of a vacancy or 
vancancics «aniong its menilrcrs. 

^ :lt *72 

41 * * *73 


THE SCHEDULE 

FIRST Sl’ATUTES OF TUI:: UNIVERSITY 

1. Rectors. The visitor may, on his own motion, or on the 
recommendation of the Court, appoint such persons as he may think fit 
to be Rectors of the University. 

2. Vios-Chancellor. —Ihc Vice-Chcincel!or shall be appointed by 
the Visitor from among persons recommended Ijv the Executive Council; 


64. A'ubs. for the woiTs [ Visiting 
Board ] by Section 26 

65. See LOW the Arbitration Act, 1940 
(X of 19-10.) 

66. Snb . for the words [provident 
and pension funds ] by Section 27 
(fl) of Acll.Xn of 1951. 

67. Sulfs. for [ O.-G -in-C. ] by the A. 
O. 1937. 

68. Suds, for the figure 11897] by Sec¬ 
tion 27 (^) of Act LXII of 1951. 


69. Sub-section (i) omit, by Section 28 
(a) ibid, 

70 The word [ other ] omit, by Seer 
tion 28 (6) ibid, 

71. for the words [ any office of 
any authority ] by ibid. 

72. Section 40 omit, by Section 29 
ibid, 

73. Section 41 omit, by Act XI of 1945 
which had been ins. by Section 2 
of Act VI of 1935, 
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Provided th^t if the Visitor does not approve of any of the persons 
so recommended he may call for fresh recommendations from Executive 
C^ouncil. 

(2) The Vice-Chancellor shall be a whole-time salaried officer of 
the University. 

(3) The Vice-Chancellor shall hold oflice for a term of six years 
and shall not be eligible for rc-appointment: 

Provided that, notwithstanding the expiry of the said period of six 
years, he shall continue in ofRce until his successor is iippointc<l and 
enters upon his office : 

Provided further that the Visitor may direct dial a X'icc-Chancellor 
whose term of office has expired, shall continue in ofiicvi I’or such per?od. 
not exceeding one vear^ as may be specified in the direction. 

(4) The emoluments and the other terms and conditions of serv ice 
of the Vice-Chancellor shall be prescribed by the Ordinances, 

(5) In the case of a casual vacancy in the oflice of the Vice-Chan¬ 
cellor, the Pro-Vice-Chancellor, if any, shall, until the appoiurment of 
a new Vice-Chancellor, perform the functions of the Vice-Chancellor : 

Provided that, if there is no Pro-Vice-Chaiicellor, the Registrar 
shall carry on the current duties of the office of the Vice-Chancellor, 
and take action under item (g) of Statute 0. 

3. Power of the Vice-Chancellor.— ( ) 1 he Vice-Chancellor 
shall be the principal executive and academic officer of the University 
and shall take rank in the University next to the Pru-C h.incellcjr. He 
shall be the ex-qfficio Chairman of the Executive Connrii, the Academic 
Council and the Finance Committee, and shall, in the absence of the 
Chancellor and the Pro-Cliancellor, preside at the Convocation to confer 
degrees. In the absence of the Chancellor and Pro-Chancellor, he shall 
also preside at the meetings of the Court. He shall be entitled to be 
present at and to address any meeting of any authority or other l)ody 
of the University, but shall not be entitled to vote thereai unless he is 
a member of such authority or body. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, 
the Statutes, the Ordinances and the Regulations are duly observed, 
and he shall have all powers necessary for that purpose. 

(3) He shall have the power of convening meetings of the ? :our% 
the Executive Council and the Academic Council and shall perform all 
such acts as may be necessary to carry out or further the provisions of 
the Act, the Statutes and the Ordinances. 

(4) If, in the opinion of the Vice-Chancellor, any emergency has 
arisen which requires that immediate action should be taken, the 
Vice-Chancellor shall take such action as he deems necessary and shall 
report the same for confirmation at the next meeting to the authority 
which, in the ordinary course, would have dealt with "the matter : 

Provided that if the action taken by the Vice-Chancellor is not 
approved by the authority concerned he may refer the matter lo the 
Visitor whose decision shall be final: 

Provided further that where any such action taken by the Vice- 
Chancellor afiects any person in the service of the University such person 
shall be entitled to prefer, within thirty days from the date on which he 
receives notice of such action, an appeal to the Executive Council. 
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(6) The Vice-Chancellor shall exercise general control over the 
affairs of the University and shall give effect to the decisions of the 
authorities of the University. 

4. Pro-Vice-Chancellor.—(1) The Pro-Vice-Chancellor, if the 
Executive Council decides that there should be one, shall be appointed 
by che Executive Council on the recommendation of the Vice-Chancellor 
and on such terms as may be laid down in the Ordinances: 

Provided that where the recommendation of the Vice-Chancellor is 
not accepted by the Executive Council, the matter shall be referred to 
the Visitor who may either appoint the person rccomiricnded by the 
Vice-Chancellor or ask the Vice-Chancellor ^o recommend another 
name to the Executive Council, 

(2) The term of office of the Pro-Vice-Chancellor shall ordinarily 
be co-lerminous with the term of office of the Vice-C hancellor : 

Provided that, notwithstanding the expiry of the term of his office, 
the Pro Vice-Chancellor shall continue in office until his successor is 
appointed and enters upon his office. 

(3) On the expiiy of his term of office, the Pro-Vice-Chancellor 
shall be eligible for rc-appointinent 

(4) I’he Pro-Vice-Chancellor shall assist the Vice-Chancellor in all 
matters, administrative and academic, including the discipline of the 
students anv; in the absence of the Vice-Chancellor, the Pro-Vice*Chan¬ 
cellor shall have and exercise all the functions and powers of the Vice- 
(]lhancellor. 

4-A. Other Officers. -I'he following arc hereby declared to be 
officers of the University, namely 

(1) Librarian. 

(2) Provosts. 

(8) Proctor. 

5. Treasurer.—(1) The Treasurer shall be elected by the Court from 
among a panel of three persons nominated by the Executive Council, 
and the election shall be subject to the approval of the Visitor. He 
shall hold pfficc for a term of live years. 

(2) He shall be an ex-officio member of the Court and the Executive 
Council. 

(3) A casual vacancy in the office of the Treasurer shall be filled 
by the Executive Council. The person appointed to fill such vacancy 
shall hold office until the election of his successor at the next annual 
meeting of the Court. 

(4) The Treasurer shall exercise general supervision over the funds 
of the University and shall advise it as regards its financial policy. 

(5) The Treasurer shall:— 

(a) subject to the control of the Executive Council, manage the 

property and investments of the University and be 
responsible for the preparation of the annual accounts 
and the financial estimates and for their presentation to 
the Executive Council and the Court ; 

(b) subject to the powers of the Executive Council, be responsible 

for seeing that all monies are expended on the purpose 
for which they arc granted or allotted; 



Statutes ] THE ALIGARH MUSLIM UNIVERSITY ACT, 1920 241 

(c) sign all contracts made on behalf of the University ; 

(d) convene meetings of the Finance Committee ; and 

(e) exercise such other powers as may be prescribed by the 

Ordinances. 

(6) The receipt of the Treasurer of the person ov persons duly 
authorised in this behalf by the Executive Council for any money 
payable to the University shall be sufHcient disc!urge for the 
same. 

6. Registrar.- (1) The Registrar shall be app/oited by the 
Executive Council and shall be a who’e-time officer of the University. 
The terms and conditions of the service of the Registrar shall be buch 
as may be prescribed by the Ordinances. 

(2) The Registrar shall be ex-qffido Secretary of the Court, the 
Executive Council, the Academic Council, the Finance Committee and 
the Faculties, but shall not be deemed to be a member of any of these 
authorities. 

L'l) It shall be the duty of the Registrar — 

{a) to be the custodian of the records, Common Seal and such 
other property of the University as the Executive Council 
shall commit to his charge ; 

(b) to issue all notices convening meetings of the Court, the 

Executive Council, the Academic Council, the Finance 
Committee, the Faculties and any committees the Boards 
of Examiners and of any committees appointed by the 
authorities of the University ; 

(c) to keep the minutes of all meetings of the Court, the Execu¬ 

tive Council, the Academic Council, the Finance Com¬ 
mittee, the Faculties and any committees appointed by 
the authorities of the Cniversity ; 

(d) to conduct the official correspondence of the Court, the 

Executive Council and the Academic Council ; 

(e) to arrange for and superintend the examinations of the 

University ; 

(f) to supply to the Visitor copies of the agenda of the meetings 

of the authorities of the University as soon as they are 
issued and the minutes of the authorities ordinarily within 
a month of the holding of the meetings ; 

(g) in an emergency, when neither the Vice-Chancellor nor the 

Pro-Vicc-Ghanccllor is able to act, to call a meeting of 
the Executive Goiuicil forthwith and to take its directions 
for the carrying on of the work o( the University ; and 

(h) to perform such other duties as may, from time to time, be 

assigned to him by the Executive Council. 

7. Deans, Provosts and Proctor.—(l) The Deans ot the Faculties 
shall be appointed in such maimer and shall exercise such powers and 
perform such duties as may be prescribed in the Statutes. 

(2) The Librarian shall be appointed by the Executive Council and 
shall be a whole-time officer of the University, 

(3) The Provosts shall be appoinied by the Executive Council on 
the recommendation of the Vice-Chancellor and shall exercise such 



UTJ'AK PKADESli LOC'AL ACTS 


242 


[Statutes 


powers and perform such duties as may be assigned to them by the Vice- 
Chancellor. A Provost shall hold offi :c for a term of two years. 

(4) The Proctor sliail be appointed by thfc Executive Council on the 
recommendation of the Vice Ghancelior and shall exercise such powers 
and perform su 'll duties as m \y be assigned to him by the Vice-Chancel¬ 
lor. The Proctor shall hold office for a term of two years. 

8. Court.—(1) The Court shall consist of the following persons, 
namely :— 

Ex-Officio Members 

(«) Chancellor; 

(n) Pro-Chancellor ; 

(m) Vice-Chancellor; 

{iv) Pro-Vice-Chancellor, if any ; 

(z;) Treasurer ; 

{vl) All Ex-Vice-Chancellors ; 

(Librarian ; 

(vii) Provosts ; and 
(vw) Proctor. 

Represeni'Atives of Departments and Colleges 

(ix) Heads of Departments of Studies ; 

(x) Principals of Colleges ; and 

(xi) Professors who are not Heads of Departments of Studies. 

Representatives oj' University Teachers other than 
Professors 

(xii) (a) Two Readers by rotation according to seniority, who shall 
be members for a term of three years. 

(b) fiiree Lecturers, by rotation according to seniority , who shall 
be members for a term of three years. 

Represeniatives of Ex-Students 

(xm) Fifteen representatives to be elected by the Alumni (Old 
Boys) Association. 

Donors 

(xiv) 'a) Every person making to the University a donation of one 
lakh of rupees or upwards or transferring property of 
the like value ; and 

(t) representatives of persons making to the University a donation 
ofRs. l,00l) or upwards (excluding persons who have 
donated Rs. 1,00,(K)0 or more), elected from among them¬ 
selves. I’here shall be one representative for every fifty 
such donors, subject to a maximum of fifteen representa¬ 
tives. 

Explanation 1 

Every donor who makes to the University an annual grant of 
money, the payment of which is secured by mortgage of immovable 
property or in such other manner as the Executive Council may ap¬ 
prove, shall, subject to the provisions ol‘ Explanation 3, have the same 
rights as to membership of, and representation on, the Court as if he 
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had been a donor of such sum as represents the capital value of such 
annual grant ascertained at a rate of interest of per cent : 

Provided that in the case of a body corporate, the Extciuivc Coun¬ 
cil may dispense with any such security. 

Explanation 2 

The amounts of donations specified in sub-items (a) and (/>) may, 
for the purpose of qualifying the donors within those provisions, be 
made up partly of money or of capitalised grants, as provided in Ex¬ 
planation 1 or of property or partly of any two or more of these. 

Explanation 

When an annual grant is not fully paid up or falls in arrears, the 
donor shall not be entitled to exercise any of the privileges conferred on 
him by any of the foregoing provisions of this Statute, unless and until 
the said arrears are paid up. 

Explanation 4 

Where the donors of a sum are more persons than one, who consti¬ 
tute a joint Hindu family or a partnership firm or a company or corpo- 
ration^, the Registrar shall call upon such donors to elect, within a 
time to be fixed by him, one of their member to represent and act for 
them in voting at the election. If such donors fail to elect and notify 
the name and address of the person so elected by them within the time 
specified in the notice, or within such further period of time as may 
be allowed by the Registrar or are unable to agree as to the person who 
should represent them for the purpose of voting at the election, the 
Registrar shall lay the matter for orders before the Vice-Chancellor, who 
may nominate any one of their member to represent them at the elec¬ 
tion for the purpose of voting. The orders of the Vice-C hancellor in this 
regard shall be final The name of the person so elected or nominated 
to represent such donors shall be entered in the column of remarks 
against the names of such donors, and for purposes of serving all notices 
of elections, of making nominations of persons to be elecied and for 
voting at the election the person so noted as the representative of such 
donors shall be deemed to be the person entitled to act as one of the 
electors. 

Explanation 5 

Where the donor is a minor, or a person suffering from a disability, 
or a ward of a court, the legal guardian of such person shall be entitled 
to act for him at the election as a voter, so long as the minority or 
disability continues or so long as he is a ward of court. Where the 
same person is not the legal guardian of the person and property of a 
minor, the legal guardian of the property shall be deemed to be the 
guardian. 

Persons Representing Learned Professions 
AND Industry and Commerce 

(xv) Ten persons representing the learned professions to be. elected 

by the Court, of whom at least five shall be persons resid¬ 
ing outside the State of Uitar Pradesh ; 

(xvi) three representatives of the All-India Muslim Educational 

Conference; 

(xvii) five persons representing industry and commerce, to be 
elected by the Court; 
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Representatives of Parliament 

(xviii) Three representatives of Parliament, two to be elected by 
the House of the People in such manner as the Hon’blc 
<he Speaker may direct and one to be elected by the 
Council of State in such manner as the Chairman of the 
Council may direct: 

Provided that until both Houses of Parliament are constituted, 
the three members may be elected by the Provisional Parliament. 

Representatives of Mustim Culture and Learning 
(xix) Five persons representing Muslim culture and learning to 
be elected by the Court. 

(xx) (a) Not more than five persons to be nominated by the 
Visitor ; 

(b) not more than two persons to be nominated by the Chief 
Rector ; and 

(r) not more than three persons to be nominated by the 
C hancellor : 

Provided that in making nominations under sub-items (a) and (r) 
due regard shall be had to the representation of the different areas of 
the country, in view of the all-India character of the University : 

Provided further that no employee of the University shall be eligible 
to be a member under any of the items (aw), (xii), (.vt ), (xvi), [xvii)^ 
{xviii) ^ (xix) or (xx), 

(2) If any body of persons entitled to elect a member fails to do 
so within the time prescribed by the Court, the Court may appoint as 
members any penson whom that body of persons could have elected 
as a member : 

Provided that in the case of first elections to the Court, the powers 
conferred upon the Court by this clause shall be exercisable by the 
Executive Council. 

(3) Save as otherwise expressly provided, a member of the Court 
shall hold office for a period ol' five years. 

(4) The method of election shall be as laid down in the Ordi¬ 
nances. 

(5) The proceedings of the first meeting of the Court, including 
any adjourned meeting thereof, after the commencement of the Aligarh 
Muslim Uiiiveisity (Amendment) Act of 1951, shall be valid notwith¬ 
standing the existence of vacancies under items (xiii) to (aa), inclusive 
of clause (1) of this Statute. 

9. Omitted. 

10* Omitted. 

11, Omitted. 

12. Omitted. 

18. Meetings of the Court. —(l) An annual meeting of the Court 
shall be held on a date to be fixed by the Executive Council, unless 
some other date has been fixed by the Court in respect of any year. 
At such annual meeting, a report of the working of the University dur¬ 
ing the previous year, together with a stateemnt of the receipts and 
expenditure, the balance-sheet, as audited and the financial estimates 
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shall be presented and any vacancies among the officers of the Univer¬ 
sity or among the members of the Court or the Executive Council or 
the Finance Committee which ought to be filled up by the Court shall 
be so filled up. 

(2) A copy of the statement of receipts and expenditure, the 
balance-sheet and the financial estimates referied to in clause (1) shall 
be sent to every member of tl e Court at least seven days before the 
date of the annual meeting, and shall be open to inspection of all 
members of the Court and the Academic Council at the office of the 
University during the year following such annual meeting, at such 
reasonable hours and under such conditions as the Executive Council 
may determine. 

(3) Twenty-five member.> of the Court shall form a quorum. 

(4) Special meetings of the Court may be convened by the Execu¬ 
tive Council or the Vice-Chancellor, or, if there is no Vice-Chancellor, 
by the Pro-Vice-Chancellor or, if there is no Pro-Vice-Chancellor, by 
the Registrar : 

Provided that a special meeting of the Court shall also be called if 
one-third of the members of the Court or lifty members, whichever 
number is less, make a requisition in writing in this behalf. 

14. Powers in respect of granting and withdrawing degrees-(1) 
The Court may, by resolutions passed by a majority of not less than 
two-thirds of the members present and voting— 

(o) on the recommendation of the Academic Council, through 
the Executive Council, make proposals to the Chancellor 
for the conferment of honorary degrees ; 

(h) on the recommendation of the Executive Council, withdraw 

any ordinary degree or diploma conferred by the l/ni- 
versity ; and 

(c) with the sanction of the chancellor, withdraw any honorary 
degree. 

(2) In cases of urgency the chancellor may, on the recommendation 
of the Executive Council alone, confer an honorary degree. 

15. Executive Council.— (I) The Executive Council shall consist 
of the following members, namely :— 

(i) Vice-Chancellor ; 

(if) Pro-Vice-Chancellor, if any ; 

(iff) Treasurer ; 

(iv) three Deans, by rotation according to seniority ; 

(v) Principals of two Colleges, other than the Principal of the 

Women’s Collcg;e, to be members by rotation for a term 
of three years ; 

(w) Principal of the Women’s College ; 

{vii) One Provost, by rotation according to seniority ; 

{viii) Proctor ; 

(ix) five persons, none of whom shall be an employee of the Uni¬ 
versity, elected by the Court from among its members, 
of whom at least three shall be persons residing outside 
the State of Uttar Pradesh : 
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Provided that until such persons arc elected by the Court 
their places shall be filled by persons nominated by tht 
Visitor ; 

(x) two persons nominated by the Visitor ; 

(xi) one person nominated by the Chief Rector ; and 

(xii) one person nominated by the Chancellor. 

(1) Members of the Executive Council, referred to iu items (v) and 
(ix) to (xii^ of clause (!) shall hold ofiice for a term of three years. 

' Jl) Eleven members of the Executive Council shall form a quorum. 

16- Powers of the Executive Council.— (1) The Executive 
Council shall, subieci tc the control of the Court, have the management 
and administration of the whole revenue and property of the University 
and the conduct of all administrative affairs of the University not other¬ 
wise provided for. 

(2) Subject to the provisions of the Act, the Statutes and the 
Ordinances, the Executive Council shall, in addition to all other powers 
vested in it, have the following powers, namely— 

(i) to appoint, from time to time, the Registrar, Librarian, 
Principals of colleges and institutions established by the 
University and such Professois, Readers, Lecturers and 
other meml^ers of the teaching staff as may be necessary, 
on the recommendation of the Selection Committee cons¬ 
tituted for the purpose : 

Provided that no action shall be taken by the Executive Coun¬ 
cil in respect of the number, qualifications and the emolu¬ 
ments of teachers, otherwise than after consideration of 
the recommendations of the Academic Council ; 

(«) to appoint members of the administrative staff or to delegate 
the power of appointment to such authority or authorities 
or officers as the Executive Council may, from time to 
time, by resolution, either generally or specially direct ; 

(ii-A) to grant leave of absence to any officer of the University, 
other than the Chancellor, the Pro-Chancellor and the 
Vice-Chancellor, and to make the necessary arrangements 
for the discharge of the functions of such officer during 
his absence ; 

(m) to manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of 
the University and, for that purpose, to appoint such 
agents as it may think fit; 

(I’y) to invest any money belonging to the University, including 
any unapplied income, in such stocks, funds, shares or 
securities as it shall, from lime to time, think fit, or in the 
purchase of immovable property in India, with the like 
power of varying such investments from time to time ; 

(z/) to transfer or accept transfers of any movable or immovable 
property on behalf of the University ; 

{vi) to provide the buildings, premises, furniture and apparatus 
and other means needed for carrying on the work of the 
University ; 
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(vii) to enter into, vary, carry out and cancel contracts on behalf 
of the University ; 

(viii) to entertain, adjudicate upon, and, if thought fit, redress 
any grievances of the officers of the University, the teach¬ 
ing staff, the students and the University’s servants, who 
may, for any reason, feel aggrieved otherwise than by an 
act of the Court; 

(ix) to appoint Examiners and Moderators and, if necessary, to 

remove them, and to fix their fees, emoluments and 
travelling and other allowances, after consulting the 
Academic Council ; 

{x) to maintain a register of donors to the University ; 

{xi) to select a Common Seal for the University and provide for 
the custody and use of the Seal ; 

(v/i) to make such special arrangements as may be necessary for 
the residence and discipline of women students after con¬ 
sulting the Managing Committee of the Women’s College ; 
and 

(.vm) to exercise such other powers and perform such other duties 
as may be conierred or imposed on it by the Act or the 
Statutes. 

17. Academic Council.—(1) The Academic Council shall consist 
of the following members, namely:— 

(i) Vice-Chancellor ; 

(«) Pro-Vice-Chancellor, if any ; 

(m) Deans of Faculties ; 

Heads of Departments of Studies ; 

{v) Principals of Colleges ; 

{vi) Provosts; 

(m) Proctor; 

(viii) Librarian ; 

(ix) four teachers of the University, elected from among them¬ 
selves by the teachers, other than those falling under items 
(i) to (viii) : 

Provided that at least one such teacher shall be a Reader and 
one a Lecturer; 

(x) four persons, not being employees of the University, co-opted 

by the Academic Council for their special knowledge: 

Provided that the total number of members under items (i) to 
(viii) shall not exceed thirty-two and, in case the number 
so exceeds, members under items (iv), (v) and (vi) shall 
be in proportion to the total number of Heads of Depart¬ 
ments of Studies, Principals of Colleges and Provosts 
respectively, and such members shall hold office by rota¬ 
tion according to seniority. 

(t) All members of the Academic Council, other than ex-officio 
members, shall hold office for a term of three years. 

(3) Twenty members of the Academic Council shall form a quorum. 
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18 Powers of the Academic Council. —Subject to the Act, the 
Statutes and the Ordinances, the Academic Council shall, in addition 
to all other powers vested in it, have the foUowing powers, namely— 

(i) to report on any matter referred to or delegated to it by the 
Court or the Executive Council; 

(//) to make recommendations to the Executive Council with 
regard to— 

{a) the creation of teaching posts in i he University and 
Colleges and the abolition thereof; and 

(b) the classification of the posts referred to in sub-item {a) 
and their emoluments and the duties attaching thereto ; 

(»'/) to formulate and modify or revise schemes for the organisation 
of Faculties, and to assign to such Faculties their respective 
subjects and also to report to the Executive Council as to 
the expediency of the abolition or sub-division of any Fa¬ 
culty or the combination of one Faculty with another ; 

(ty) to make special arrangements, if any, for the teaching of 
women students and for prescribing for them special 
courses of study, after consulting the Managing Committee 
of the Women’s College ; 

(v) to make such arrangements for the instruction and examina¬ 
tion of persons not being members of the University as 
may be necessary ; 

(w) to promote research within the University and to require, 
from time to time, reports on such research ; 

(i;i> to consider proposals submitted by the Faculties ; 

{viii) to appoint committees for admissions to the University ; 

(ia) to recognise diplomas and degree of other Universities and 
institutions and to determine their equivalence with the 
diplomas and degrees of the Aligarh Muslim University ; 

(a) to fix, subject to any conditions accepted by the Court, the 
lime, mo-ie and conditions of competition for Fellowships, 
Scholarships and other prizes, and to award the same ; 

(a/) to make recommendations to the Executive Council in 
regard to the appointment of examiners and, if necessary, 
their lemoval and the fixaiiou of their fees, emoluments 
and travelling and other allowances ; 

{xii) to make arrangements for the conduct of examinations and 
to fix dales for holding them ; 

{xiii) to appoint, whenever necessary. Inspectors or Boards of 
Inspectors for inspecting Colleges applying for admission 
to the privileges of the University ; 

(xiv) to declare the results of the various University examina¬ 

tions, or to appoint committees or officers to do so, and 
to make recommendations regarding the conferment or 
grant of degrees, honours, diplomas, licences, titles and 
marks of honour ; 

(xv) to award sdpends, scholarships, medals and prizes to make 

other awards, in accordance wi:h the Ordinances and 
such other conditions as may be attached to the awards ; 



Statutes 1 THE ALIGARH MUSLIM UNIVERSITY ACT, 1920 


249 


(xri) to publish lists of prescribed or recommended text books 
and to publish syllabuses of tlie prescribed courses of 
study ; 

(x:/i) to prepare such forms and registers as are from time to 
time prescribed by the Ordinances ; and 

(xvit?) to perform, in relation to academic matters, all such duties 
and to do all such acts as may be necessary for the proper 
carrying out of the provisions of the Act, the Statutes 
and the Ordinances. 

18-A. Faculties and Departments. —(l) The University shall 
comprise the following Faculties :— 

0) Faculty of Theology ; 

(tit) Faculty of Arts ; 

(m) Faculty of Science ; 

(/?') Faculty of Engineering and Technology ; and 

(r) such other Faculties as may be prescribed by these Statutes. 

(2) (a) Each Faculty shall consist of such Departments as may be 
assigned to it by the Ordinances. 

(b) No Department shall be established or abolished except by the 
Statutes : 

Provided that all Departments which have been establislied in 
accordance with the Act, the Statutes or the Ordinances as in force 
immediately before the commencement of the Aligarh Muslim Uni¬ 
versity (Amendment) Act, 1951 shall be deemed to be Departments 
established by these Statutes. 

(c) Each Department shall consist of the following members, 
namely— 

(j) Teachers of the Department ; 

(ft) Persons conducting research in the Department ; 

(m) Dean of the Faculty or Deans of the Facullies concerned ; 

(zy) Honorary Professors, if any, attached to the Department • 
and 

(v) such other persons as may be members of the Department 
in accordance with the provisions of the Ordinances. 

(f/) Each Department shall have a Head who may be a Pro¬ 
fessor or, if there is no Pi ofessor, a Reader and whose 
duties and functions and teims and conditions of appoint¬ 
ment shall be laid down by Ordinances : 

Provided that if there arc more Professors or, as the case may be 
Readers, than one in any Department, no person shall be appointed to 
be the Head of any Department except in accordance with the pro¬ 
visions made in respect thereof by the Ordinances : 

Provided further that if there is no Professor or Reader in a 
Department, the Dean of the Faculty concerned shall act as the Head 
of that Department. 

(3) Each Faculty shall consist of the following members, namely— 
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(i) Dean of the Facnlty, who shall be the Chairman ; 

(il) Pi incipals of all Culle^:^cs tcachin.^^; subjects assigned to the 
Faculty ; 

{Hi) All Professors in the Faculty ; 

{iv) One Reader and one Lecturer by rotation according to 
seniority from eacli Department in the Faculty ; 

(r) One teacher concerned, by rotation according to seniority, 
from the Women’s College : 

Provided that the College provides instruction in any of the 
subjects assigned to the Faculty ; 

(il) Persons not connected with the University having expert 
knovvlcdge of the subject or subjects concerned, co-opted 
by the Faculty, one for each Department of the Faculty ; 
and 

(if') Five members elected by the Academ'c Council for their 
special knowledge of any subject assigned to the Faculty 
or of any allied )>i anch of knowledge. 

(4) All members of a Faculty, other than ex-officio members shall 
hold office for a term of three years. 

(5) The conduct of the meetings of a Faculty, the quorum required 
for each Faculty and the constitutions of the Boards of Studies shall be 
prescribed by the Ordinances. 

18-B, Heads of Department.— Every Head of a Department of 
Studies who is a Professor shall, by rotation according to seniority, for 
a period of two years act as the 13ean of the. Faculty : 

Provided that if in any Faculty there is no Professor, the seniormost 
Reader shall act as the ])eaii, and if there is no Reader, the Vice- 
Chancellor or the Pro-Vice-Chancel lor, if so designated by the Vice- 
Chancellor, shall act as the Dean. 

18- C. Powers of the Faculties.— The Faculties shall have such 
powers and shall perform such duties as may be assigned to them by 
those Statutes and the Ordinances and shall, from time to time, appoint 
such and so many Boards of Studies in different branches of knowledge 
as may be prescribed by the Ordinances. They shall also consider and 
make sucli recommendations to ffie Academic Council on any question 
pertaining to their respective sphere of work as may appear to them 
necessary or on any mailer referred to them by the Academic Council. 

19. Omitted 

19- A. Finance Committtee. -The Finance Committee shall 

consist of the following members, namely— 

(/) Vice-Chancellor (Chairman) ; 

(«) Pro-Vicc-Chancellor, if any ; 

(m) Two persons nominated by the Visitor ; 

(tV) Two persons, who arc not employees of the University, 
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elected by the Court, at least one of whom shall be a 
person who is not a member of the Executive Council; 

(?/) Treasurer (Convener). 

(2) Three members of the Finance Committee shall form a quorum. 

(3) All members of the Finance Committee, other than ex-officio 
members, shall hold office for a term of three yt ars. 

(4) The Vice-Chancellor shall preside at the meetings of the Finance 
Committee. In the absence of the Vice-Chancellor, the Treasurer shall 
preside at a meeting thereof. 

(^) A member of the Finance Committee shall have the right to 
record a minute of dissent if he dissents from his colleagues. 

(h) 'i he Finance Committee shall meet at least twice every year to 
examine accounts and to sciutinize proposals for expenditure. 

(7) The annual accounts and the financial estimates of the Uni¬ 
versity prepared by the Treasurer shall be laid before the Finance 
Committee for consideration and comments and thereafter submitted 
to the Executive Council for approval. 

(r) The Finance Committee shall fix limits I'or the total recurring 
expenditure and the total non-recurring expenditure for the year, based 
on the income and resources of the University (which, in the case of 
productive works, may include the proceeds of loans'. No expenditure 
shall be incurred by the University in excess of the limits so fixed. 

(9) No expenditure other than that provided for in the budget 
shall be incurred by the University without the approval of the Finance 
Committee. 

19-B.—(1) The establishment of Colleges and /nstitutions and the 
abolition thereof shall be governed by the Statutes : 

Provided that all colleges and institutions which have been estab¬ 
lished in accordance with the Act, the Statutes or the Ordinances in 
force immediately before the commencement of the /Migarh Muslim 
University (Amendment) Act, 1951, shall be deemed to be Colleges and 
institutions established by the Statutes. 

19-C. Admission of Colleges and Institutions to privileges of 
University.—(i) Colleges and other institutions within a radius of fifteen 
miles from the University Mosque may be admitted to such privileges 
of the University as the Executive Council may decide on the follow! ng 
conditions, namely : - 

(!) Every such college or institution shall have a regularly cons¬ 
tituted Managing Body, consisting of not more than 
twenty persons approved by the Executive Council and 
including, among others, at least two representatives of 
the University and at least three representatives of the 
leaching staff, of whom the Principal of the college or 
institution shall be one ; 

(ii) Every such college or institution shall satisfy the Executive 
Council on the following points, namely : — 
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{a) the suitability and adequacy of its accommodation and 
equipment for teaching ; 

(b) the qualifications and adequacy of its teaching staff and the 
conditions of their service ; 

(r) the arrangements for the residence, welfare, discipline and 
supervision of its students ; and 

(rf) such other matters as arc essential for the maintenance of 
the standards of University education ; and 

{Hi) No college or institution shall be admitted to any privileges 
of the University except on the recommendation of the 
Academic Council made after considering the report of a 
committee of inspection appointed for the purpose by the 
Academic Council. 

(2) Appointments to the teaching staff' of such college or institu¬ 
tion shall be made on the recommendation of a Selection Committee, 
which shall include the Principal (unless the post to be filled is that of 
the Principal), at least one of the representatives of the University on 
the Managing Body and one expert nominated by the Academic 
Council. 

(S) Every such college or institution shall be inspected at least 
once every year by a committee appointed by the Academic Council, 
and the report of that committee shall be submitted to the Academic 
Council, which shall forward the same to the Executive Council with 
such recommendations as it may deem fit to make. The Executive 
Council, after considering the report and the recommendations, if any, 
of the Academic Council, shall forward a copy of the report to the 
Managing Body of the College or institution, with such remarks, if 
any, as it may deem fit, for suitable action. 

(4) The Executive Council may, after consulting the Academic 
Council, withdraw any privileges granted to a college or institution if 
at any time it considers that the college or institution is not fulfilling 
the requisite conditions : 

Provided that before any privileges are so withdrawn the Manag¬ 
ing Body shaff be given an opportunity to represent to the Executive 
Council why such action should not be taken. 

(5) Subject to the conditions setforih above, the Ordinances may 
presci ibe any other conditions which may be considered necessary and 
also tlie procedure for the admission of Colleges and institutions to the 
privileges of the University and for the withdrawal of those privileges. 

20. Selection Committee. —(l) The Selection Committee for any 
appointment specified in column (1) of the Table hereto annexed shall 
consist of the Vice-Chancellor, the Pro-Vicc-Ghancellor (if any), a 
nominee of the Visitor and the persons specified in the corresponding 
entry in column (2) of the said Table : 

Provided tha< the Principal of the Muslim University Women's 
College, shall also be an ex-officio member of the Selection Committee 
for the appointment of a teacher in that College. 
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THE TABLE 


( 1 ) 

Professor 


Reader or 
Lecturer 


Registrar 


( 2 ) 

(f) The Dean of the Faculty ; 

(if) The Head of Department concerned^ if he is 
a Professor; 

(Hi) These persons, not connected with the Univer¬ 
sity, nominated by the Academic Council for 
their special knowledge of or interest in the 
subject with which the Professor will be con¬ 
cerned. 

(f) The Dean of the Faculty ; 

(if) The Head of the Department concerned ; 

(Hi) Two persons, not connected with the Univer¬ 
sity, nominated by the Academic Council for 
their special knowledge of, or interest in the 
subject with which the Reader or Lecturer 
will be concerned. 

(f) Treasurer ; 

(ii) Two members of the Executive Council nomi- 
nated by it. 


(2) The Vice-Chancellor or, in his absence, the Pro-Vice-Chan- 
cellor, if any, shall preside at the meetings of the Selection Committee. 

(3) The meetings of the Selection Committee shall be convened by 
the Vice-Chancellor or, in his absence, by the Pro-Vice-Chancellor, if 
any. 

(4) The Selection Committee shall consider and submit to the Exe¬ 
cutive Council recommendations as to the appointment referred to it. 
If the Executive Council is unable to accept the recommendations made 
by the Committee, it shall record its reasons and submit the case to the 
Visitor for final orders. 


20-A.—(1) Whenever, in accordance with these Statutes, any person 
is to hold an office or be a member of an authority of the University by 
rotation according to seniority, such senicrity shall be determined 
according to the length of continuous service of such person in his grade 
or post, as the case may be, and in accordance with such other prin¬ 
ciples as the Executive Council may from to time prescribe. 

(2) It shall be the duty of the Registrar to prepare and maintain, 
in respect of each class of persons to whom the provisions of this Statute 
apply, a complete and up-to-date seniority list in accordance with the 
provisions of the foregoing clause. 

(3) If two or more persons have equal length of continuous service 
in a particular grade or post or the relative seniority of any person or 
persons is otherwise in doubt, the Registrar may on his own motion 
and shall at the request of any such person, submit the matter to the 
Executive Council whose decision thereon shall be final. 

21. Omitted. 


22. Convocations.— Convocations of the University for the confer¬ 
ring of degrees or for other purposes shall be held in such manner as 
may be presciibed by the Ordinances. 
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23. Committees. —Any authority of the University may appoint 
such and so many standing or special committees as it may deem fit, and 
may appoint to them persons who are not members of such authority. 
Such committees may deal with any subject delegated to them, subject 
to subsequent confirmation by the authority appointing them. 

24. Acting Chairman of meetings.— Where no provision is 
made for a President or Chairman to preside over a meeting, authority 
or committee or when the President or C.hairman so provided for is 
absent, the members present shall elect one of their member to preside 
at the meeting. 

25. Resignations. ~(i) Any member, other than an ex-officio mem¬ 
ber, of the Court, tlic Executive Council, the Academic Council or any 
other University, authority or committee may resign by let'cr addressed 
to the Registrar, and the resignation shall take elVect as soon as such 
letter is received by the Registrar. 

(2) Any officer of the University, whether salaried or otherwise, 
other than a Dean, may resign his olKce by letter addressed to the 
Registrar : 

Provided that sucli resigtiarion shall take elTect only on the date 
fiom which the same is accepted by the authority competent to fill the 
vacancy. 

25-A. Removal of members and officers.—(J) Any mcmbei of 
the Court, the Executive Council or the Academic Council may be 
removed by a resolution of the Court, the Executive Council or the 
Academic Council, as the case may be, passed by a majority of not less 
than two-thirds of its members on either oT the following grounds, 
namely— 

(i) the member has become incapable of performing bis duties ; 

(ii) the member has been convicted by a court of law of an 
offence which, in the opinion ol the Court, the Executive 
Council or the Academic Council, as the case may be, 
involves moral turpitude. 

(2) Notwithstanding anything contained in the terms of his 
appointment, any officer of the University, salaried or otherwise, may 
be removed horn that oflice by the authority which is competent lo fill 
the vacancy on either of the following grounds, namely 

(/) the officer has become incapable of performing his duties ; 

(il) the officer has been convicted by a court of law of an offence 
which, in the opinion of the Court, the Executive 
Council, or the Academic Council, as the case may be, 
involves moral turpitude : 

Provided that nothing in this clause shall be deemed to affect any 
rights accruing to an officer appointed on coiUiact in accordance with 
the terms of that contract. 

25-B. Residence, condition for membership an 1 office.—Not- 

withstandijig anything contained in these Statutes, no piirson who is 
not ordinarily lesident in India shall be eligible to be an officer of the 
University or a member of any authority of the University. 

25-C. Membership of Authorities by virtue of membership of 
other Bodies.— Notwithstanding anything contained in these Sta¬ 
tutes, a person who holds any post in the University or is a member of 
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any authority or body of the Univwsity in his capacity as a inemder 
of a particular authority or body or as the holder of a particula! 
appointment shall liold office so long only as he conlinues to l)e a 
member of that particular authority or liody or the holder of that 
particular appointment, as ilie case may be. 

Omitted, 

27. — Omitted. 

28. Membership of Old Boys Association.— (l) The subscrip¬ 
tion for membership of the Alumni (Old Boys) Association payable 
after the commencement of the Aligarh Muslim University (Amend¬ 
ment) Act, 1951 shall be prescribed by the Ordinances. 

(2) No member of the Association shall be entitled to vote or stand 
for election unless he has been a member of the Association for at least 
one year prior to the date of the election and is a graduate of at least 
five years’ standing of the University. 

29. Provident Fund. —The management of the Provident Fund 
constituted under Section 37 (1) of ihe Act shall be vested in the 
Executive Council which shall maintain a separate account of the same. 

30. Only persons in permanent whole-time service or persons 
appointed for a period of not less than four years (as whole-time ser¬ 
vants) shall be entitled to subscribe to the Provident Fund ; that is, 
probationers, part-time servants and temporary or officiating servants 
shall be excluded : 

Provided that no person shall !>e entitled to subscribe to the Pro¬ 
vident Fund whose salary is less than Rs. 25 pm. 

81. (1) The rate of contribution by subscribers shall be 4, 8, 12, 

16, 20 or 24 per cent, of the salary of the employee for the previous 
month and the amount calculated on this basb shall be deducted from 
the monthly salary of the employee : 

Provided that no contribution shall be made to the Provident 
Fund by a subscriber who is on leave without pay. 

(2) The University shall coutrii)ute to the Fund such sum equal to 
a percentage of the salary of each employee as may be approved by the 
Central Govei nnient. 

(3) The interest on both these contributions shall accrue to the 
account of thf" subscriber. 

32. (1) The amounts accruing to the Fund shall be placed month 

by month in such securities as are approved of by tlic I'.xecutive Council 
on the recommendation of the Provident Fund Committee. 

(2) The contribution made by subscribers and the contribution of 
the University shall be credited monthly to the separate account of 
each subscribei. 

(3) The accounts of the Fund shall be audited once a year by the 
University auditor or auditors and a copy of the balance sheet of the 
Fund shall be sent to every subscriber, together with a statement of 
the amount standing to his credit. 

83. When a subscriber leaves the University or dies in the service 
of the University, the Executive Council shall, on the recommendation 
of the Provident Fund Committee, make payment to him or his estate 
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or person or persons nominated by him under Statute 37 out of Provi¬ 
dent Fund under the following conditions:— 

(a) If a subscriber leaves or dies before completing his four 
years’ service, he shall be entitled to the amount which 
he himself has contributed under Statute 31 (1) together 
with the interest thereon and the remaining amount shall 
be paid back to the University. 

(d) If a subscriber leaves or dies after completing four years’ but 
less than eight years’ service he shall be entitled to the 
full amount contributed by him with interest together 
with half of the amount contributed by the University 
w'ith interest. 

(r) If a subscriber leaves or dies after completing eight years’ 
service he shall be entitled to the total amount standing 
to his credit in the Provident Fund on the date of his 
ceasing to be in service. 

({/) When a sum becomes payable to a subscriber under items 
(Z>) and (c) above, the Treasurer of the University will be 
entitled to deduct therefrom any amount due under any 
liability incurred by the subscriber to the University but 
not exceeding in any case the total amount of any con¬ 
tributions credited to the account of the subscriber by 
the University and of any interest which has accrued on 
such contributions. 

34. No employee of the University shall be entitled to the benefits 
of the Provident Fund w^hose services in the University entitled him to 
a pension or on whose account the University contributes towards his 
pension and leave allowance or who has been appointed by the Univer¬ 
sity on special terms precluding him from subscribing to the Provident 
Fund. 

35. (a) No payment shall be made until the subscriber quits his 
service or dies. But in case of urgent necessity the Executive Council 
may, on the recommendation of the Provident Fund Committee, make 
an advance of a sum equivalent to not more than six months’ salary, 
provided that the amount advanced does not exceed the amount actually 
subscribed by him with interest, 

(ft) Such advances shall be recovered with interest at the rate of 5 
per cent, per annum in not more than twenty four instalments, each 
of which shall not be less than one twenty-fourth of the total amount 
advanced: 

Provided that, if an advance is required for the purpose of building 
or purchasing a house, the maximum limit of the advance may be 
equal to twelve months’ salary of the subscriber out of his own contri¬ 
butions to the Fund, to be repaid in such instalments, not exceeding 
forty-eight, as the Executive Council may determine. 

(c) Recovery of advances shall be made monthly by deduction 
from salary commencing from the first payment of a full month’s salary 
after the advance is granted, but no recovery shall be made from a 
subscriber when he is on leave of any kind other than casual leave. 

When a subscriber has already taken an advance he shall not be 
allowed to make another advance until the amount already advanced 
has been fully paid up. 
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35-A. On a written arpHcation from a siibscrit)er to the Provident 
Fund and with the approval of the flxecutive Council, the University 
may allow premia on the life insurance policy of the subscriber to be 
paid out of tile subscriber’s share in his Provident Fund. In all such 
cases the life insurance policy for which the premia are so paid shall 
be assigned in favour of the University. On the retirement of the 
subscriber from the service of the University, the policy shall be re¬ 
assigned to him by the University. In case of maturity of the policy 
during the pendency of the service of the subscriber in the University, 
the full amount of the policy shall be credited to the Provident Fund of 
the subscriber . In the case of the death of the subscriber during the 
service of the University, the full amount of the policy shall be paid to 
the legal representative of the deceased entitled to the Provident Fund, 

36. Every servant of the University entitled to the benefit of the 
Provident Fund shall be presumed to have read and accepted the rules 
of the Provident Fund. 

37. (a) A subscriber may file a written declaration in the form 
appended to these rules which wdll be treated as his will for the purpose 
of payment of his money after his death. The declaration shall be 
kept by the Treasurer. 

(b) Such subscriber may, from time to time,, change his declaration 
and file a fresh declaration. 

Form of Declaration 

Depositor’s no. 

(for depositor) 

I hereby declare that in the event of my death the following per¬ 
sons shall be entitled to receive payment of the amount of my deposit 
in the Provident Fund in the proportions noted against their names and 
1 make this my will so far as regards such deposit. 

I also request that the amount payable as above to the minors be 
paid to the person named below :— 


Name and 
address of i 
the no¬ 
minee 

i 

1 Relation¬ 
ship with 
the subs¬ 
criber 

1 

Whether ; 
■ major or ‘ 
minor, if i 
minor, ' 
; state age , 
i 

1 

Share of 
the deposit 
payable i 

1 Name and address 
of the persons i 
to ivhom share 
is to be paid on 
behalf of 
minors. 

Sex and 

1 parentage 
! of persons 
; referred to 
in previous 
Column 

: 1 ■ 1 
i 1 ! 

! 


Two witnesses to signature 
Here state married or unmarried 



{Signature) 

38. Such subscribers of the Provident Fund as were in the service 
of the late M. A. O. College and are still in the service of the University, 
shall have their periods of service counted from the time they were first 
appointed for the purposes of Statute 
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89. — Omitted. 

40. (1) A gratuity equal to onc-half month’s pay for evci y com¬ 
pleted year of service may be paid to a permanent servant or employee 
of the University, if he has been permitted to retire from the service of 
the University on account of his physical incapacity to continue in its 
service: 

Provided that the total amount of such gratuity, shall not exceed 
Rs. 240 in any case : 

Provided further that no gratuity shall be payable to a servant or 
employee of less than ten years’ standing or entitled to a salary of Rs. 25 
per mensem or over. 

(2) If such servant or employee dies while in the service of the 
University after completing a service of ten years, such compassionate 
allowance, not exceeding the pay of such servant or employee 
for three months, may be paid to such members of his family 
as may have been dependent on him for their livelihood as the Execu¬ 
tive Council may, in view of the circumstances of each case, determine. 

41. There shall be a Provident Fund Committee for the purpose 

of advising the Executive Council in matters relating to investments, 
payments, etc. of the Provident Fund. • 

42. The Provident Fund Committee shall consist of the follow* 
ing:— 

(i) The Vice-Chancellor; 

(«) The Registrar; 

(ill) The Treasurer (Convener); 

(it/) The Chief Accountant; 

(r) Two subscribers to the Provident Fund to be elected by the 
subscribers. 
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89. — Omitted. 

40. (1) A gratuity equal to onc-half month’s pay for evci y com¬ 
pleted year of service may be paid to a permanent servant or employee 
of the University, if he has been permitted to retire from the service of 
the University on account of his physical incapacity to continue in its 
service: 

Provided that the total amount of such gratuity, shall not exceed 
Rs. 240 in any case : 

Provided further that no gratuity shall be payable to a servant or 
employee of less than ten years’ standing or entitled to a salary of Rs. 25 
per mensem or over. 

(2) If such servant or employee dies while in the service of the 
University after completing a service of ten years, such compassionate 
allowance, not exceeding the pay of such servant or employee 
for three months, may be paid to such members of his family 
as may have been dependent on him for their livelihood as the Execu¬ 
tive Council may, in view of the circumstances of each case, determine. 

41. There shall be a Provident Fund Committee for the purpose 

of advising the Executive Council in matters relating to investments, 
payments, etc. of the Provident Fund. • 

42. The Provident Fund Committee shall consist of the follow* 
ing:— 

(i) The Vice-Chancellor; 

(«) The Registrar; 

(ill) The Treasurer (Convener); 

(it/) The Chief Accountant; 

(r) Two subscribers to the Provident Fund to be elected by the 
subscribers. 
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Statutes, Ordinances and Regula¬ 
tions 

30. Statutes. 

31. Statutes how made. 

32. Ordinances. 

»13. Ordinanoosi how made. 

34. Regulations. 

Residences : Colleges and 

Hostels 

35. Residences. 

36. Colleges and hostels. 
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37. Admission to University courses. 

38. Examinations. 
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40. Annual Accounts. 
Supplementary Provisions 

41. Removal from membership of the 
University. 

42. Disputes as to constitution of 
University authorities or bodies. 

13. Constitution of committees. 

44. Filling of casual vacancies. 


j 46. Proceedings of University and 
! bodies not invalidated by vacan¬ 

cies. 

46. Conditions of service. 

47. Tribunal of Arbitration. 

48. Pension or Provident Fund. 

49. 'rorritorifd oxorciso of powers. 

Transitory Provisions 

60. Completion of course for students 
in colleges aOiliatod to the Alla¬ 
habad University under previous 
Act. 

61. Appointment of first Vice-Chan¬ 
cellor. 

52. Withdrawal of control of existing 
University over schools. 

53. First appointments of University 

! stall'. 

54. General powers of the Vice-Chau- 
cellor. 

56. Repeal of certain enactments. 
SCHEDULE 1 
STATUTES 

i SCHEDULE II 


amended and adopted upto Act V of 1955] 


(Received the assent of the Governor on the 3rc/ December^ 1921, and of the 
Governor •General on the Wth January. 1922, and was published under 
Section 81 of the Government of India Act ^ on the 26th March, 1922.) 


An Act to provide for the reorganization of the Allahab id University 


VVhereas by the Allahabad University Act, 1887 University was 
established and incorporated at Allahabad ; 

And whereas the law relating to the said University was amended 
by the Indian Universities Act, 1904; 

And whereas it is expedient to reorganize the system of Govern¬ 
ment of the said University with a view to establishing a unitary teach¬ 
ing and residential University at Allahabad * * * * ; It is hereby 
enacted as follows : 


Prefatory Note:—For S. Oaz.. 1921, Pt. VIII, p. 554; for R. S, 

Com., ibid,, p. 915; for discussion, see L. C. Pro. cl. July 25, 1921, July 28, 1921. 
Oct, 24, 1921, Nov. 9,1921, Nov. 10, 1921. and Nov. M. 1921, in Vol. Ill, p. 54, Vol. 
Ill, pp, 274-324, Vol. IV. p. 25, Vol. IV, pp. 493—504, Vol. IV pp, 508—557 and 
Vol. IV, pp. 564—629, respectively. 


1. Short title and commencement, (l) This Act may be called 
the Allahabad University Act, 1921. 

(2) This section shall come into force at once. I’he rest of this Act 
shall, save as otherwise expressly provided herein, come into force on such 
date or dates as the [State Government]® may by notification in the 
[Official Gazette]* appoint and different dates may be appointed for 
different provisions of this Act, 


1. Hep, 

2. The words “while enabling the 
University to continue to exer¬ 
cise dual control over the quality 
and clmractcr of the teaching 
given in its name by colleger 


aflSliated to the University of Al¬ 
lahabad” rep, by S. 42 & Sch. II 
of the Agra University Act, 192 i 
(U. P. Act Vm of 1926). 

3, Sahs, for “L. G/' by A. O. 

4. Subs, for •‘Gazette’’ by ibid. 
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Note: —Ss. 53 and 54 came into fore© on April, 23 1022, see Not. No. 1246/ 
XV—68. d. April 21, 1922, in Gaz., 1922, Pt. T, p. 540 ; Sb. 2. 5, 6, 7, 10, 28, 36, 36, 
37, 48, 49, 60 and 52 on May 22, 1922, sec Not. No. OO-E. N./XV—d. May 22, in 
Gaz., 1922, Pt. I, p. 630; Sb. 17. 18 and 19 on Deo. 5, 1922, see Not. No. 2781/XV— 
68. d. Deo. 5, 1922, in Gaz. 1922, Pt. T, p. 1326 ; Se. 20, 21, 22, 24, 25 26 and 27 on 
Deo 14, 1922, see Not. No. 2883/XV—68, d. Doo. 11, 1922, in Gaz., 1922, Pt. I, p. 
1347; and remaining Ss. on Jan, 26,1923, see Not. No. 284/XV—68, d, Jan. 26, 1923, 
in Gaz, 1923, Pt. I, p. 122. 

The amending Act No. V of 1955, camo into force on the March 5, 1965, vide 
notiiicatioii No. C. 212/XV-154.1955 dated March 5, 1955, published in U, P, Gaz, 
Extra, of the same date. 

2. Definitions. —Tn this Act, unless there is anything repugnant 
in the subject or context 

*^[(a) ‘^College” means a unit of residence for students of the 
University maintained or recognised by the University in 
accordance with the provisions of this Act in which 
tutorial and supplementary instruction is provided under 
conditions prescribed in the Statutes.] 

*^Associated College” means an institution recognised by 
the University and authorised under the provisions of this 
Act to provide all the teaching necessary for admission to 
a degree of the University], 

(b) ‘^Limits of the University” means the territorial limiis with¬ 

in which colleges as defined in clause {a) may, under this 
Act, be situated. 

(c) “Hostel” means a unit of residence other than a college, for 

students of the University maintained or recognized by 
the University, in accordance with the provisions of this 
Act to the residents of which tutorial and other supple¬ 
mentary instruction shall be given under the direction of 
the University in accordance with the Ordinances. 

’^[(rf) ^‘Management” means the Managing Committee or other 
body charged with managing the affairs of an institution, 
recognised by the University.! 

“Delegacy” means the authority charged under this Act 
with the care of students of the University not residing in 
or attached to a college or a hostel.] 

if) “Principal” means the head of a college ^For an Associated 
College] 8, 

(g) “Warden” means the head of a hostel. 

®[(gg) “Student of the University” means a person enrolled in the 
University for taking a course of study for a degree, 
diploma or other academic distinction duly instituted but 
does not include a person enrolled in an Associated 
College.] 

6. Subs, by U. P. Act No. V of 1955, 

S. 2. 

6. Added by ibid. 

7. Clauses (d) and (e) which wore 
previoufily repealed, by U. P. Act 
VlII of 1926, have again been 
inserted, by 8. 2 of U. F, Act 
of 1965. 


; 8 The words *‘or an Associated 

College” rep by U, P. Act VIII 
j of 1926. and the words “or an 

Associated College” added by S, 2 
: of U. P. Act No. V of 1965. 

9. ins, by S, 2 of U. P, Act V of 
1956. 
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(A) ‘‘Teachers” include Professors, Readers and Lecturers and 
such persons i^iving instruction in the University or in 
colleges or hostels as may be declared by the Statutes to 
be teachers. 

“I'eacher of the University” means a person appointed by 
the University to give instruction for degrees or to guide or 
conduct research, in the Univ^ersity.J 

(j) “Registered Graduates” means graduates of the Allahabad 
University registered under the provisions of this Act, or of 
the Indian Universities Act, 1904. 

(A) “Statutes”, “Ordinances” and “Regulations” mean res¬ 
pectively the Statutes, Ordinances and Regulations of the 
University for the time being in force. 

(/) “University” means the University of Allahabad as recons¬ 
tructed under this Act. 

'^[(w) “State Government” means the Government of Uttar Pra¬ 
desh.] 

The University 

3. The University, —fl) The first Chancellor and Vice-Chancel¬ 

lor of the University and the first Members of Court, of the Executive 
Council, of the Academic Council * * * 12 persons wlio may 

hereafter become such officers or members so long as they continue to 
hold such office or membership are hereby constituted a body cor- 
porated by name of the University of Allahabad. 

(2) The University shall have perpetual suercession and a Common 
Seal and shall sue and be sued by the said name. 

4. Vacation of Fellowships. —(1) As from the date on which Sec¬ 
tion 3 and this section are brought into operation, all Fellows and 
Honorary Fellows of the University of Allahabad, as constituted and 
incorporated by any Act or Acts heretofore in force shall cease to be 
Fellow’s. 

(2) All references in any enactment or other instrument of whatever 
nature to the University of Allahabad, as constituted prior to the com¬ 
mencement of this Act, shall be construed as references to the University 
as reconstructed under Section 3. 

5. Powers of the University. —The University shall have the 
following powers namely :— 

(1) to provide for instruction in such branches of learning as [may 
be prescribed by the Ordinances] and to make provision 
for research and for the advancement and dissemination 
of knowledge ; 

^^[(2) to institute degrees, diplomas and other academic distinc¬ 
tions, and to hold examinations for and grant and confer 
such degrees, diplomas and distinctions to and on persons 
who— 


10. Subs» by ibid> 

11. A dded by ibid. 

12. Tho words “and of tho ('ouncil of 
Associated Colleges of tho Uni¬ 
versity” rep. by S. 42 and Sch. 11 
of the Agra University Act, 1920 


(U. P. Act VIII of 1920). 

13. SubB, for the words “the Univer¬ 
sity may think fit” by S. 3 of Act 
V of 1955. 

14. Subs, by ibid. 
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(^) shall have pursued a course of study in the University 
or an Associated College, or carried on research in 
the University under conditions prescribed in the Statutes 
or Ordinances, or 

(/;) are teachers in educational institutions satisfying condi¬ 
tions prescribed by the Ordinances in this behalf, or 

(() shall have carried on research in an institution re¬ 
cognized in that behalf by tlic University or indepen¬ 
dently, under conditions laid down in the Statutes and 
Ordinances, 

and shall have passed the examinations of the University under condi¬ 
tions prescribed in the Statutes and the Ordinances ] 

(3) to confer honorary degrees or other distinedon on approved 
persons in the manner laid down in the Statutes ; 

(4) IDeieted].^^ 

(5) ^®[to recognise Associated Colleges); 

(6) to inspect all colleges, hostels, [and Associated Colleges]; 

(7) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine ; 

(8) to institute Professorships, Readerships, Lecturerships and any 
other teaching posts required by the Universily, and to appoint persons 
to such Professorships, Readerships, Lecturerships and posts ; 

(9) to recognize teachers as qualified to give instruction in colleges 
and hostels; 

(10) to institute and award Fellowships, Scholarships, Exhibitions 
and Prizes in accordance with the Statutes and the Ordinances ; 

(11) to institute, maintain and manage colleges and hostels and to 
recognize colleges and hostels not maintained by the University. 

(12) to demand and receive such fees as may be prescribed in the 
Ordinances; 

(13) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting their health 
and general welfare ; and 

(14) to do all such other acts and things whether incidental to the 
powers aforesaid or not, as may be requisite in order to further the 
objects of the University as a teaching and examining body, and to 
cultivate and promote arts, science and learning. 

6. University open to all classes, castes and creeds.—The 

University shall be open to all persons of either sex of whatever race, 
creed or class, and it shall not be lawful for the University to adopt or 
imj^se on any person any test whatsoever of religious belief or pro¬ 
fession in order to entitle him to be admitted thereto as a teacher or 
student or to hold any office therein, or co graduate tiiereat or to enjoy 
or exercise any privileges thereof, except where such test is specially 
prescribed by the Statutes, or, in respect of any particular benefaction 

15. De/etcd by iS, 5 of U. J\ Act V of 17, These words which wore previ- 

J955. ! ously deleted by U, P. Act Vlil 

10. Clause (5) which was previously of 1920, has been again inserted 

deleted by U. P. Act VIII of 1920. by ihid» 

has been again inserted by ibid. ; 
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accepted by the University where such test is made a condition ilieieor 
by any testamentary or other instrument creating such benefaction : 

Provided that nothing in this section shall be deemed to pi event 
persons (whether teachers of the University or not), who have been 
approved for the purpose by the Executive Council, from giving reli- 
gious instrudion in the manner prescribed by the Ordinances to those 
who are not unwilling to receive it: 

*®[Provided further that nothing in this section shall be deemed to 
require the University to admit to any course of study a larger number 
of students than may be determined by the Ordinances.] 

7. Teaching of the University, leadiing in courses pres- 

cribed for the degrees of the University shall include lecturing work in 
laboratories and w^orkshops and other teaching conducted in or f.'y the 
University or in an Associated College in accordance with any syllabus 
prescribed by the Ordinances and Regulations. The authorities res¬ 
ponsible for organising such reaching shall be prescribed by the 
Statutes. 

^•(2) The courses of study and the curricula shall be prescribed by 
the Ordinances and subject thereto by Regulations. 

^®(3) Teaching given by teacliers of the University shall be supple¬ 
mented by tutorial and other supplementary instruction given in the 
University or under the authority of the University in colleges and 
hostels. Teaching given by the teachers of an Associated College shall 
be supplemented by tutorial and other supplementary instruction given 
in the Associated College or in a residential unit attached to it or in 
another Associated College or in the University under an arrangement 
made between such Associated Colleges or with the Univ^ersity. 

19(4) Where attendance at a course of instruction is prescribed as a 
condition of admission to an examination or a degi .;c of the University, 
such condition shall include provision for attendance at teaching 
referred to in sub-sections (1) and ( OO 

(6) It shall not be lawful for the University * * * 20 maintain 
classes, for the purpose of preparing students for admission to the 
University, beyond a period of five years from the commencement of 
this Act save with the previous sanction of the [State Government] 
and for such period as the [State Government] may direct nor 
shall the University frame courses, conduct examinations or recognize 
institutions for that purpose without such sanction and for such period. 

Visitation 

**[8. Visitation. —(l) The State Government shall have the 
right to cause an inspection to be made by such person or persons as it 
may direct of the University, its buildings, laboratories, workshops and 
eqiiipment, and of any college, hostel or other institution maintained 
or recognized by the University, and also of the examinations, teaching 
and other work conducted or done by the University and to cause an 
inquiry to be made in like manner in respect of any matter connected 
with the University or an Associated College. 

18. .4dfierfby S. 4of U. R Act V of : of 1920. 

1966. i 21. for “L-G,’* by A. O. 

19. Subs, by S. 6 of ibid. ! 22. Suba. by S. 6 of U. P. Act V of 

20. Tho words “or for any Associated i 1956. 

College” rep, by U. P. Act VIII 
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(2) Thcr State (xovemmcnl shall in every case give notice to the 
Uiiiversiiy oi its intention to cause an inspection or inquiry to be made, 
and the LhiivcTsity shall be entitled to appoint a representative who 
shall h:i\ e the right to be present and be heard at such inspection or 
inquiry, 

{[Vj The State Government may address the Vice-Chancellor 
with reference to the result of such inspection or inquiry, and the Vice- 
Chancellor shall communicate to tlic Executive Council and the Court 
the views of the State Go\'erriment with such advice as the State 
Government may offer ujion the aciion to be taken thereon. 

(4) The Vice-Chancellor shall then within such time as the State 
Government may lix, submit to it a report of the action taken or pro¬ 
posed to be taken by the Executive Council together with the views 
which the Court may have expressed on the report. 

(o) If the University authorities do not, within a reasonable time, 
take action to the satisfaction of the State Government, the State 
Government may, after considering any explanation which the Univer¬ 
sity authorities may furnish, issue such directions as it may think fit 
and the UnivTrsity authorities shall be bound to comply with such direc¬ 
tions.] 

Officers of the University 

9. OflScers of the University.— The following shall be the officers 
of the University :— 

(i) The Chancellor, 

{ii) The Vice-Chancellor, 

(in) The Treasurer, 

(hj) The Registrar, 

riie Dean of Student Welfare,] 

(i^) The Deans of the Faculties, and 

(r;/) Such other officers as may be declared by the Statutes to be 
ofiicers of the University. 

10. The Chancellor, —(1) [The Governor of Uttar Pradesh shall 
be the Chancellor]®^ He shall, by virtue of his Tollice, be the head of 
ihv. University and the President of the Court, and shall, when present, 
preside at meetings of tiie Cmut and at any Convocation of the Univer¬ 
sity. 

( 2 ) [Deldedf^. 

(,*>) The Chancellor shall have such other powers as may be con- 
terred on him by this Act or the Statutes. 

^*[11. The Vice-Chancellor. —(1) The Vice-Chancellor shall be 
a whole-time officer of the University and be appointed by the Chan¬ 
cellor in the manner provided in this section. 

(2) The emoluments and other conditions of service of the Vice- 
Chancellor shall be such as are prescribed by the Statutes and shall not 
be varied to his disadvantage after his appointment. 

23. Addl'd by S. 7 of U. P. Act V of the U. P.” by S. 8 oiihid, 

1955. 35. Deleted by ibid» 

24. 5«6«. for iho words “the Chan- j 20. by kS. 9 of U. P. Act V of 

cellor shall bo tho Governor of 1955. 
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(3) The Vice-Chancellor shall hold office for a period of five years 
but may at any time relinquish office by submitting, not less than 
sixty days in advance of the date on which he wishes to be relieved, his 
resignation to the Chancellor. 

(4) No person who has at any time previously held the office of 
Vice-Chancellor of the University otherwise than in a vacancy referred 
to in sub-section (8) shall be eligible for re-appointment, 

(5) The Executive Council shall, as far as may be, at least forty 
days before a vacancy is due to occur in the office of Vice-Chancellor 
and also whenever so required by the Chancellor, meet for the purpose 
of deciding the name of the person to be recommended to fill the 
vacancy. If at this meeting the Executive Council decides unani¬ 
mously the name of any person his name shall be recommended to the 
Chancellor who shall thereupon appoint him. and if it fails to decide 
unanimously the name of any person it shall adjourn to a date within 
ten days next following. At the adjourned meeting, if the Executive 
Council 

(a) decides unanimously the name of any person, he shall be 
recommended to the Chancellor who shall thereupon 
appoint him; 

(/?) is unable to decide unanimously the name of any person it shall 
in the same meeting decide the names of not more than 
three persons for being recommended to the Chancellor: 

Provided that if more than three names are proposed in that behalf 
it shall choose three out of them according to the system of proportional 
representation by means of the single transferable vote. The names so 
chosen shall then be recommended to the Chancellor. 

(6) On receipt of the recommendation under clause (b) of sub-sec¬ 
tion (5) the Chancellor may, in his discretion— 

(a) appoint as Vice-Chancellor any one out of the persons recom¬ 

mended by the Executive Council, or 

(b) return the names to the Executive Council for reconsidera¬ 

tion. 

(7) Where the Chancellor has returned the names for reconsidera¬ 
tion under clause (b) of sub-section (fi) the Executive Council shall be 
free— 

(a) to recommend to the Chancellor the name of any person 

decided unanimously in which case the person whose 
name is so decided shall be appointed by the Chancellor, 
or 

(b) to recommend to the Chancellor, in case it is unable to 

decide unanimously the name of any person, the names 
previously recommended by it or any names, not exceed¬ 
ing three in number, decided in the manner laid down 
in sub-section (6), and the Chancellor shall appoint any¬ 
one out of the names so recommended. 

(8) Where a vacancy occurs or is likely to occur in the office of 
Vice-Chancellor by reason of leave, or any cause other than resignation 
in accordance with sub-section (3) or the expiry of the term, the Regis¬ 
trar shall report the fact forthwith to the Chancellor. If the vacancy is, 
or is likely, to last for a period exceeding six months, the Chancellor shall 
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call upon the Executive Council to forward its recommendations and 
the provisions of sub-sections (1) and (5) to (7) shall in so far as may 
be, apply for the filling of the vacancy In other cases the Executive 
Council may, subject to the approval of the Chancellor, cither appoint 
the Vice-Chancellor or make such other arrangements for carrying on 
the office of Vice-Chancellor as it may think fit. 

(9) Until arrangements have been made under sub section (8), 
the Registrar shall ca I ry on the current duties of the office of Vice- 
Chancellor, but he shall not preside at meetings of the University 
Authorities.] 

*’[12. Powers and duties ol the Vice-Chancellor.— (i; The 

Vice-Chancellor shall be the principal executive and academic officer 
of the University, and shall, in the absence of the Chancellor, preside 
at meetings of the Court and at any convocation of the University. He 
shall be an ex-officio member and chairman of the Executive Council and 
the Academic Council. He shall have the right to speak in and to 
take part in the proceedings of the meetings of any other authority or 
body of the University but shall not merely by virtue of this sub-section 
be entitled to vote thereat. 

(2) It shall be the duty of the Vice-Chancellor to ensure the faith¬ 
ful observance of the provisions of this Act, the Statutes and the Ordi¬ 
nances and he shall, without prejudice to the powers of the Chancellor 
under Section 42, possess all such powers as may be necessary in that 
behalf. 

(3) The Vice-Chancellor shall have power to convene meetings of 
the Court, the Executive Council and the Academic Council: 

Provided that he may delegate this power to any other officer of the 
University. 

(4) The Vice-Chancellor shall exercise general control over the 
affairs of the University and shall be responsible for the due main¬ 
tenance of discipline therein. 

(5) The Vice-Chancellor may start disciplinary proceedings against 
any salaried officer or teacher of the University and may, wherever 
necessary, also place him under suspension. Where disciplinary pro¬ 
ceedings have been started as aforesaid by the Vice-Chancellor and the 
case in his opinion— 

(a) is not such as may call for punishment by dismissal, removal, 
stoppage of increment, or reduction in emoluments he 
may pass such orders as he deems fit; 

{b) is such as may call for a punishment as aforesaid, he shall 
hold an enquiry jointly with two other persons, appointed 
in the manner to be prescribed in the Statutes, one of 
whom is or has been Judge of a High Court. 

(6) In any case in which enquiry has been held under clause {b) 
of sub-section (5), the Vice-Chancellor shall, upon conclusion of the 
enquiry, submit the report to the Executive Council. If there is a 
difference of opinion among the \ ice-Chancsllor and the persons jointly 
holding the enquiry with him under clause (A) of sub-section (6), re¬ 
garding the recommendation to be made in the report, the recommen¬ 
dation shall be expressed in terms of the views of the majority. The 

27. Suha. by 8. 10 of U. P. Act V of 1966. 
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Executive Council shall thereupon pass orders according to the recom¬ 
mendations made in the report unless it differs therefrom in which 
case it shall refer the matter to the Chancellor with its recommendation 
and the Chancellor may then make such order as he deems just and 
proper. 

(7) In any emergency which, in the opinion of the Vice-Chan¬ 
cellor, requires immediate action to be taken, he shall take such action 
as he deems necessary, and shall at the earliest opportunity, report 
the action taken to the officer, authority or other body who or which 
in the ordinary course would have dealt with the matter but nothing 
in this sub-section shall be deemed to empower the Vice-Chancellor to 
incur any expenditure not duly authorised and provided for in the 
budget. 

8) Where any action taken by the Vice-Chancellor under sub¬ 
section (.") (a) or (7) affects any person in the service of the University 
to his disadvantage such person may prefer an a]ipeal to the Executive 
Council within fifteen days from the date on which the action is com¬ 
municated to him. 

(9) Subject as aforesaid, the Vice-Chancellor shall give effect to 
the orders of the Executive Council regarding the appointment, suspen¬ 
sion and dismissal of officers and teachers of the University. 

! 10) The Vice-Chancellor shall exercise such other powers as may 
be prescribed by the Statutes and the Ordinances.) 

13. The Treasurer.— *®[(1) The Treasurer shall be appointed b> 
the Chancellor in the manner hereinafter appearing— 

(a) The Executive Council shall, so hir as may be, at least thirty 
days before the date on which a vacancy is due to occur 
in the office of Treasurer and also whenever so required by 
the Chancellor, submit to the Chancellor the name or 
names of not more than three persons suitable to hold 
the office of Treasurer. 

{b) Where the name or names proposed in the Executive Council 
for submission to the Chancellor under sub-section (1-a) 
do not exceed three in number, the Council shall submit 
all such names, but if the number exceeds three, the Coun¬ 
cil shall, out of the names so proposed, elect three names 
according to the system of proportional representation 
by means of the single transferable vote. 

(r) Where one name only has been submitted by the Executive 
Council the Chancellor shall appoint the person whose 
name has been so submitted. In other cases the Chancellor 
shall appoint one of the persons whose names have been 
submitted by the Executive Council under sub-section 
( 1 - 6 ). 

*®(2) The term of office of the Treasurer shall be six years but he 
shall notwithstanding the expiry of the term continue in office until a 
successor has been appointed. He shall receive such remuneration 
(if any) from the funds of tnc University as may be prescribed bv the 
Statutes. ^ 

“(3) The provisions relating to resignation, conditions of service, 
28. Subs, by S. 11 of U. P. Act V of 1955. ' 
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Other than emoluments, the filling of temporary vacancies and arrange¬ 
ments for the carrying on of current duties contained in sub-sections (2), 

(3), (8) and (t*) of section 11 shall mutatis mutandis apply to the office of 
Treasurer. 

*®(4) The Treasurer shall be an ex-officio member of the Executive 
Council and shall manage the property and investments of the Univer¬ 
sity and advise in regard to its financial policy. He shall be respon¬ 
sible for the presentation of the annual estimates (in this Act called the 
budget) and statement of accounts. 

*®(5) The Treasurer shall have the duty— 

(i) to ensure that no expenditure not authorized in the budget 
is incurred by the University (otherwise than by way of 
investment), and 

(«) to disallow any expenditure which may contravene the terms 
of any Statute or Ordinance, or for which provision is 
required to be made by Statutes or Ordinances but has 
not been so made. 

(6) All contracts shall be signed by the Treasurer on behalf of the 
University. 

(7) He shall exercise such other powers as may be prescribed by 
the Statutes and the Ordinances. 

*•[14. The Reg istrar. —(1) The Registrar shall be a whole-time 
officer of the University and shall be appointed by the Executive Coun¬ 
cil on the recommendation of a Selection Committee consisting of the 
following, namely— 

(i) the Vice-Chancellor ; 

(ii) an educationist nominated by the Chancellor; and 

{Hi) the Chairman of the Public Service Commission, Uttar Pra¬ 
desh, or a member thereof nominated in this behalf by 
the Chairman. 

(2) The emoluments of the Registrar shall be prescribed by the 
Ordinances, 

(3) The Registrar shall be responsible for the due custody of the 
records and the Common Seal of the University. He shall be ex-officio 
Secretary of the Court, the Executive Council, the Academic Council, 
the Finance Committee, the Selection Committees and the Committee 
of Reference and shall be bound to place before these authorities all 
such information as may be necessary for the transaction of business. 
He shall perform such other duties as may be prescribed by the Statutes 
and the Ordinances or required, from lime to time, by the Executive 
Council or the Vice-Chancellor. 

(4) He shall conduct the examinations and make all other arrange¬ 
ments necessary therefor and be responsible for the due execution of all 
processes connected therewith. 

(5) The Registrar shall not be offered nor shall he accept any 
remuneration for any work in the University save such as may be pro¬ 
vided for by the Statutes and the Ordinances.] 

28. Subs, by S. 11 of U. P. Act V of j 29, Subs, by S. 12 of ibid, 

1955. I 
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15. Other officers. —The powers of the officers of the University 
other than the Chancellor, the Vice-Chancellor, the Treasurer and 
the Registrar shall be prescribed by the Statutes and the Ordinances. 

Authorities of the University 

16. Authorities of the University.— The following shall be 
authorities of the University 

1 .—The Court, 

II.—The Executive Council, 

III. —The Academic Council 

IV. —The Committee of Reference, 

V.—[The Boards of Faculties j,*® 

VI.—[Selection Committees for the appointment of tea¬ 
chers.]^' and 

Vn.—Such other authorities as may be declared by the 
Statutes to be authorities of the University. 

^‘[17. The Court.— (1) The Court shall consist of the following 
persons, namely : 

Class l^-Ex-officio fnembers : 

(t) the Chancellor, 

(«) the Vice-Chancellor, 

(m) the Minister for Education ia the Government of Uttar 
Pradesh, 

(iv) the Chief Justice of the High Court of Judicature at Allaha¬ 
bad, 

{v) the Treasurer, 

{vi) the Director of Education, 

{vii) the members of the Executive Council, 

{viii) all Principals of Colleges and Associated Colleges, 

(t>) all Heads of Departments of teaching in the University and 
all Professors of the University who are not Heads of 
Departments, 

(x) such other persons with reference to offices held by them as 
may be prescribed by the Statutes. 

Class II’^LiJe members : 

(a 7) such persons as may be appointed by the Chancellor to be 
life members on the ground that they have rendered 
eminent service to the cause of education provided that 
their number shall at no time be more than four, 

(.viO all individuals who have made donations of not less than 
Rs. 20,000 to or for the purposes of the University. 

Class III—Other members : 

(xm) persons to represent such academic and non-academic bodies 

30. Suha, by S. la of ibid, \ S. 13 of U. P. Act V of 1956. 

31. Item VI which was previously ! 32. Subs, by S. l4oft6id U. P. Act V 

omitted by U. P. Act VIII of ! of 1966. 

1926, has been again inserted by 
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and interests as may be prcscri))ecl in this behalf by the 
Statutes, 

(xiv) persons nominated by associations, individuals or bodies of 
individuals making to the University donations or 
annual contributions of an amount to be prescribed by 
the Statutes, 

(xr) two members of the I^egislalive Council of the State to be 
elected by it, 

(xm) five members of the Legislative Assembly of the State to be 
elected by it, 

(xvii) Representatives of the registered graduates to be elected 
according to the system of proportional representation 
by means of the single transferable vote, by the registered 
graduates of such standing as may be prescribed by the 
Statutes from among such registered graduates as are not 
in the service of the University, a College an Associated 
College or a Hostel and whose names have been on the 
register of graduates for three years or if the Statutes pres¬ 
cribed a longer period for such period, 

(xvtii) representatives of donors other than those included in items 
(xii) and (xiv), 

fxix) representatives of teachers of the University (other than 
teachers included in Class I), the Wardens, the Delegacy 
and of such Boards established under Section 27 as may 
be prescribed by the Statutes, 

(xx) not more than seven persons to be appointed by the Chan¬ 
cellor, one of whom shall be member of the management 
of an Associated College. 

(2) The total number of members including the ex-officio but exclud¬ 
ing the life members shall not exceed 125, 

(3) The number of members who may be in the service of the 
University, an Associated College, a College or a Hostel shall not exceed 
the number of rhe other members. 

(4) The number of membei s referred to in items (xiii) to (xx) of 
sub-section (1), the manner of their appointment, election and nomina¬ 
tion and their tenure shall, save as otherwise provided in this section, 
be prescribed by the Statutes. 

(5) rhe Court may declare vacant the seat of a member other thnn 
an ex-officio or life member, who has absented himself from three con¬ 
secutive meeting of the Court without sufficient cause.] 

18. Meeting of the Court. — (l) The Court shall, on a date to 
be fixed by the Vice-Chancellor, meet once a year at a meeting to be 
called the annual meeting of the Court. 

i2) The Vice-Chancellor may whenever he thinks fit and shall 
upon a requisition in writing signed by not less than twenty-five mem¬ 
bers of the Court, convene a special meeting of the Court. 

19. Powers and duties of the Court. - (l) The Court shall be the 
supreme governing body of the University and shall have power to 
review [such .acts of the Executive and Academic Councils as arc not in 

83. Suba, by S. 15 of U. P. Act V of 1955, 
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accordance with this Act, the Statutes or. the Ordinances] and shall 
exercise all tlie powers of the University not otherwise provided for by 
this Act, the Statutes, the Ordinances and the Regulations. 

(2) Subject to the provisions of this Act the Court shall exercise 
the following powers and perform the following duties, namely : — 

{a) Of making Statutes, and of amending or repealing the 
same, 

[b) of considering and cancelling Ordinances, 

(r) of considering and passing resolutions on the annual report, 
the annual occounts and the financial estimates, 

{d) of electing members to serve on the Committee of Refer¬ 
ence, and 

®*[(r) of considering and passing resolutions on any matter of 
general policy relating to University education and 
administration. ] 

(3) The Court shall exercise such other powers and perform such 
other duties as may be conferred or imposed upon it by this Act or the 
Statutes. 

*•[ 20. The Executive Council.— (1) The Executive Council shall 
be the executive body of the University and shall consist of: 

(i) The Vice-Chancellor; 

(it) The Treasurer ; 

(m) All Deans of Faculties ; 

(fe>) One Principal of a College or an Associated College, taking 
office by rotation according to seniority ; 

(v) The Dean of Student Welfare ; 

(vi) One representative of the Wardens and the Delegacy ; 

(vii) Two teachers of the University ; 

(ww) Five persons to be elected according to the system of pro¬ 
portional representation by means of the single transferable 
vote by the Court from among such members as are not 
in the service of the University, a College, an Associated 
College or a Hostel ; 

(i.r) Persons less in number by one than the Deans of Faculties to 
bL" nominated by the Chancellor. 

(2) The manner of selection of the members under items (vi) and 
(vii) of sub-section (1) shall be prescribed by the Statutes. 

(3) The term of office of members other than ex-officio members shall 
be three years. ] 

’*[21. Powers and duties of the Executive Gouncil.^(l; Subject 
to the provisions of this Act and the Statutes, the Executive Council 
shall have the following powers and duties, namely— 

(fl) to hold and control the property and funds of the University 
and issue any general directives in that behalf; 

34. Inserted by S, 15 of U. P. Act V 35. Sub, by S, 1(5 oi ibid. 

of 1966. I 36, Sube, by SS. 17 by ilHd, 
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{b) to accept the transfer of any movable or immovable property 
on behalf of the University ; 

(<:) to administer any funds placed at the disposal of the Uni¬ 
versity for specific purposes ; 

{d) to prepare the budget of the University ; 

(e) to award fellowships, scholarships, bursaries, medals and 
other rewards in accordance with the Statutes and Ordi¬ 
nances ; 

(/) to appoint the officers, teachers and other servants of the 
University, to define their duties and the conditions of their 
service and to provide for the filling of casual vacancies 
in their posts; 

(g) to appoint examiners and to direct the holding of examina¬ 
tions and publication of results : 

(/i) to arrange for and direct the inspection of Associated Colleges, 
Colleges, Hostels and other places of residence of stu¬ 
dents ; 

(I ) to direct the form and use of the Common Seal of the Uni¬ 
versity ; 

(j) to regulate and determine all matters concerning the Uni¬ 
versity in accordance with this Act, the Statutes and the 
Ordinances, and to exercise such other powers as may 
be conferred or imposed on it by this Act and the Statutes. 

(2) The Executive Council shall appoint a committee (hereinafter 
called the Finance Committee) consisting of the Treasurer and four 
other persons from amongst its members out of whom not more than 
two shall be persons in the service of the University, to advise the Execu¬ 
tive Council on matters relating to the administration of the property 
and Funds of the University. The Treasurer shall be the Chairman of 
the Finance Committee. 

(3) The Executive Council shall not exceed the limits of recurring 
and non-recurring expenditure to be incurred in each financial year as 
determined by the Committee of Reference. 

(4) The Executive Council shall not take any action in regard to 
the number, qualifications and emoluments of teachers and the fees 
payable to examiners except after considering the advice of the Aca¬ 
demic Council and the Faculties concerned. 

(51 The Executive Council shall give due consideration to the 
resolutions of the Court and take such action thereon as it shall deem 
fit and report it to the Court. Where, in any case, the Executive 
Council is unable to tak<? action in accordance with any resolution it 
shall inform the Court of its reasons therefor. 

(6) The Executive Council may subject to conditions to be laid 
down in the Statutes delegate such of its powers as it deems fit to an 
officer or authority of the University.] 

22. The Academic Council.— »’[1] The Academic Council shall 
be the academic body of the University, and shall, subject to the provi¬ 
sions of this Act, the Statutes and the Ordinances, have the control and 
general regulation, and be responsible for the maintenance of standards 

;0. 'J’he orginal Secliou renumbered j and sub-soctiem (2), added by 

as sub-seotion (J) and a proviso I 18 of U. P. Act V of 1955. 
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of teaching and examination within the Universi.y, and shill exercise 
such other powers and perform such other duties as may be conferred 
or imposed upon it by the Statutes. Ii shall have the right to advise 
the Executive Council on all academic matters. The constitution of the 
Academic Council and the term of ollice of its members, other than 
ex-ojfkio members, shall be prescribed by the Statutes; 

[Provided that the number of members of the Academic Council 
shall not exceed fifty.] 

[Standing Committee of the Academic Council. —(2) [There shall 
be a Standing Committee of the Academic Council. The constitulion, 
powers and functions of the Committee shall be prescribed by the 
Statutes.] 

®®[23. The Committee of Reference,— {!) The Committee of 
Reference shall consist of— 

(z) the Vice-Chancellor; 

(u) the Treasurer; 

(Hi) three members of the Court, not being members of the Exe¬ 
cutive Council, to be elected according to the system of 
proportional representation by means of the single trans¬ 
ferable vote, of whom one shall be a teacher of the Uni¬ 
versity and the other two shall be persons not in the 
service of the University, a College, an Associated College 
or a Hostel; 

{iv) two persons to be nominated by the State Government. 

(2) The Vice-Chancellor shall be the Chairman and the Registrar 
shall be the Secretary of the Committee. 

(3) The Committee of Reference shall, having regard to the income 
and resources of the University, fix limits for the total recurring and 
total non-recurring expenditure for the ensuing year, and shall perform 
such other functions as may l.)e prescribed by this Act or the Statutes. 

(-4) The Committee of Reference may, for any special reason, revise, 
during the financial year, the limits of expenditure fixed by it under 
sub-section (3;.] 

[24. The Faculties. —(l^i The University shall include such 
Faculties as may be prescribed by the Statutes. 

(2) Each Faculty shall comprise such Departments of teaching as 
may be prescribed by the Statutes. Subjects of study shall be assigned 
to various Departments by the Ordinances. 

(3) There shall be a Board of each Faculty the constitution and 
powers of which shall be prescribed by the Statutes, 

(4) There shall be a Dean of each Faculty who shall be the Head 
of a Department of teaching in the Faculty chosen with due regard 
to seniority in such manner and for such period as may be prescribed 
by the Statutes. 

(5) The Dean shall be the Chairman of the Board of the Faculty 
and be responsible for the due observance of the Statutes, Ordinances 

37. Subs, by y. 15 of CJ. P. Act V of ; 1955, 

39. Subs, by S. 20 of ibid. 
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and Regulations relating to the Faculty, He shall be further respon¬ 
sible for the organization and conduct of the teaching and research 
work of the Depaitments comprised in the Faculty. 

(6) There shall be a Head in each Department of teaching who 
shall be responsible to the Dean for the organization of the teaching in 
the Department. The senior most Professor of a Department shall be 
the Head of the Department, and where tliere is no Professor in a 
Department the. senior mos» Reader thereof shall be the Head. 

(7) The duties, powers and functions of the Heads of Departments 
shall be prescril)cd by the Ordinances. 

(8) There shall be established Committee of Courses and Studies 
each in respect of one or more subjects of study. The constitution of 
the Committees shall be prescribed by the Ordinances.] 

25. Othe^ authorities of the University. The constitution of 
* * * *0 such other authorities as may be declared by the Statutes to 
be authorities of the University shall be provided for in the manner 
prescribed by the Statutes. 

26. * * 

University Boards 

27. University Boards. (1) The University shall establish 
[such]** Boards as may be prescribed by the Statutes. 

(2) The constitution, powers and duties of the Boards shall be 
prescribed by the Statutes. 

*®(28. Mamie; of appointment of officers and members of 
Authorities.—(1) Save where expressly provided to the contrary, 
officers and members of the authorities of the University shall, as far 
as may be, be chosen by methods other than election. 

(2) Where provision is made in this Act for an election, such 
election shall be conducted according to the system of proportional 
representation by means of the single transferable vote, and where such 
provision is made in a Statute, it shall be held in the manner prescribed 
by the Statutes. 

(3) Where provision is made in this Act or the Statutes for any 
appointment by rotation or according to seniority or other qualifica¬ 
tion, the manner of rotation and determination of seniority and other 
qualification shall be prescribed by the Statutes.] 

'Leachers 

** [29. Teachers. —(l) Subject to the provisions of this Act, and 
except as provided in sub-section (3), the teachers of the University 
and the Associated Colleges shall be appointed by the Executive Coun¬ 
cil or ihe Management of the Associated College, as the case may be, 
on the recommendation of the Selection Committee in such manner as 
may be prescribed by the Statutes. 


40. The words ‘-the Council of Asso¬ 
ciated Colleges and of**’ rep. by 
S. -12 and »Sch. II of the Agra 
University Act, 19:>6 (U. P. Act 
of 1926). 

41 . fc>. 26 re. powers of the Council 
of Associated Colleges rep, by 
ibid. 

42. Sube, for the words “a Residence, 
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(2) Every teacher appointed under sub-section (1) shall, in the 
first instance, be on probation for such period as may lx* prescribed 
by the Statutes and ho shall not be confirmed ; 

(a) if he is a t(*acher ot the University, except by the order ol’ 
the J*.x( cutive Conned after considering the reports of the 
Vice-Chancellor and the Head of the Department and 
the Dean concerjied, and 

(^) if he is a teacher of an Associated College, except by the 
order of the Management after considering the reports 
of the senior teacher of the subject and the Principal of 
the College. 

(3) The Executive Council or the Management, as the case may 
be may make officiating appointments in a vacancy caused by the 
grant of leave to an incumbent for a period not exceeding ten months 
without reference to the Selection Committee but shall not fill any 
other vacancy or pou likely to last for more than six months without 
such reference. 

(4) Principals and teachers other than teachers referred to in sub¬ 
section (1) shall be appointed by the authorities and in the manner to 
be prescribed by the Statutes. 

(5) "Uiere shall be a Selection Committee for appointment of 
teachers in each subject ol study. The constitution, powers and func¬ 
tions of the Selection Committees and the procedure to be followed in 
making appointments shall be prescribed by the Statutes.) 

Statutes, Ordinances and Regulations 

*®[30. Statutes. —(l) Subject to the provisions of this Act, the 
Statutes may provide for any matter relating to the University and 
shall, in particular, provide for the following— 

(a) the constitution, powers and duties of the authorities and 
Boards of the IJuiversity ; 

(^) the election, appointment and continuance in office of the 
members of the said authoriti-^s and Boards of the Uni¬ 
versity and the filling of vacancies and aU other matters 
relating to those amhorities and Boards for which it may 
be necessary or desirable to provide ; 

(c) the institution and maintenance of colleges and hostels ; 

(d) the designation, manner of recruitment, powers and duties 

of the officers of the University ; 

(fc) the classification and the manner of recruitment of teachers ; 

(J^J constitution of a provident hind and the establishment 
of an insurance scheme foi* the benefit of officers, teachers 
and other employees of the University ; 

(g) the institution of degrees and diplomas ; 

(A) the conferment of honorary degrees; 

(i) the withdrawal of degrees, diplomas and other academic 

distinctions; 

(j) the conditions on which an institution may be granted 

recognition as an Associated College and be liable to the 
^ withdrawal of such recognition ; 

45. Subif, by S. 24 of ibid, . 
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(A) the establishment, combination, sub-division and abolition 
of Faculties ; 

(/) the establishment of departments of teaching in the Facul¬ 
ties ; 

(m) the maintenance of a Register of Registered Graduates ; 

(n) the holding of Convocation ; 

(o) the institution of fellowships, scholarships, bursaries, medals 

and prizes; and 

(p) all other matters which are required by this Act to be provi¬ 

ded for by the Statutes.] 

31, Statutes how made.— (l) The first Statutes shall be those 
set out in Schedule I. 

(2) The Statutes may be amended or repealed or added to by 
Statutes made by the Court in the manner hereinafter appearing. 

(3) The Court may of its own motion take into consideration the 
draft of any Statute : 

Provided that in any such case before a Statute is passed affecting 
the powers or duties of any officer or authority or board the opinion of 
the Executive Council and a report from the person or body concerned 
shall have been taken into consideration by the Court. 

(4) The Executive Council may propose to the Court the draft of 
any Statute to bo passed by the Court. Such draft shall be considered 
by the Court at its next succeeding meeting. The Court may approve 
such draft and pass the Statute, or may reject it or return it to the 
Executive Council for re-consideration, either in whole or in part to¬ 
gether with any amendments which the Court may suggest. After any 
draft so returned has been further considered by the Executive Council, 
together with any amendments suggested by the Court [* * * ♦ 

it shall be again presented to the Court with the report of the Executive 
Council thereon, and the Court may then deal with the draft in any 
way it thinks fit. 

(5) Where any Statute has been passed by the Court or a draft of 
a Statute has been rejected by the Court, it shall be submitted to the 
Chancellor who may refer the Statute or draft back to the Court for 
further consideration or, in the case of a Statute passed by the Court, 
assent thereto or withhold his assent. A Statute passed by the Court 
shall have no validity until it has been assented to by the Chancellor. 

(0) The Executive Council shall not propose the draft of any 
Statute or of any amendment of a Statute, 

(a) affecting the status, powers or constitution of any authority 
of the University until such authority has been given an 
oppornmiiy of expressing an opinion upon the proposal. 
Any opinion so expressed shall be in writing and shall 
be considered by the Court, and shall be submitted to the 
Chancellor. 

3|c48 
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**[32. Ordinances.“~(1) Subjecl to the provisions of this Act and 
the Statutes, the Ordinances may provide for any matter permitted by 
this Act or the Statutes to be provided for l)y (Ordinances and for any 
Othei' matter which the Executive Council considers it advisable to 
provide for by Ordinances. 

(2) Without prejudice to the i»enerality of the power conferred by 
sub-S’ction (1\ the (Ordinances shall provide for the following matters, 
namely— 

(a) the admission of students to the University and their enrol¬ 
ment and continuance as such ; 

(^) the courses of study to be laid down for all degrees and 
diplomas of the University ; 

(c) (he conditions under which students shall be admitted to 
the df^grec, diploma or othei* courses and to the examina¬ 
tions of the University, and shall be eligible for the award 
of degrees and diplomas ; 

(k/) the conditions of residence of the students of the University 
and the levying of fees for residence in Colleges and 
Hostels maintained by the University ; 

(^) tlie recognition of Colleges and Hostels not maintained by 
the University ; 

i f) the number, qualifications, emoluments and other conditions 
of service (including the age of retirement) of teachers 
and salaried officers of the University and the prepara¬ 
tion and maintenance of a record of their service and 
activities ; 

(g) the fees which may be charged by the University for any 
purpose; 

(A) the conditions subject to which persons may be recognised as 
qualified to give instruction in Colleges and Hostels; 

(f) the conditions and mode of appointment and the duties of 
examining bodies, examiners and moderators; 

(j) the conduct of examination ; 

(/:) the remuneration and allowances, including travelling and 
daily allowances, to be paid to persons employed on the 
business of the University ; 

(/) the condition of the award of fellowships, scholarships, 
studentships, bursaries, medals and prizes ; 

(m) all other matters which by this Act or by the Statutes are 
required to be or may be provided for by the Ordinances.] 

33. Ordinances how made, -(l) Save as otherwise provided 
in this section Ordinances shall be made by the Executive Council: 

Provided that no Ordinance shall be made— 

(fl) affecting the admission of students, or prescribing examina¬ 
tions to be recognized as equivalent to the University 
examinations or the further qualifications mentioned in 
sub section (1) of Section for admission to the 

49. Subg, by S, 26 of ibiJ. / 60. Subs, for “36** by S. 4 of ibid> 
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degree courses of the University, unless a draft 
of the same has been proposed by the Academic 
Council^ or 

ib) affecting the conditions and mode of appointment and 
duties of examiners and the conduct or standard of 
examinations or any course of study, except in accordance 
with a proposal of the Faculty or Faculties concerned 
and unless a draft of such Ordinance has been proposed 
by the Academic Council in the ii;anner prescribed by the 
Statutes, or 

{d) affecting the conditions of residence of students, except after 
compliance with such conditions as may be prescribed by 
the Statutes. 

affecting the income or expenditure of the University unless 
a draft of such Ordinance has been submitted to the 
State Government and the State Government does not 
object], 

(2) The Executive Council shall not have power to amend any 
draft proposed by the Academic Council under sub-section (1) hut 
may reject it or return it to the Academic ouncil for reconsideration, 
either in whole or in part, together with any amendments which the 
Executive Council may suggest. 

(3) All Ordinances made by the Executive Council shall have 
effect from such date as it may direct, but every Ordinance so made 
shall be submitted, as soon as may be, to the Chancellor and the Court, 
and shall be considered by the Court at its next succeeding meeting. 
The Court shall have power by a resolution passed by a majoriiy of 
not less than two thirds of the members presciit at such meeting ro 
cancel any such Ordinance and such Ordinance shall, born th? date of 
such resolution, be void. 

(4) The Chancellor may, at any time after any Ordinance has 
been considered by the Court, signify to the, Court and the Executive 
Council his disallowance of such Ordinance, and from the date of 
receipt by the Executive ( ouncil of intimation of .such disallowance 
such Ordinance shall become void. 

(5) The Chancellor may direct that the operation of any Ordi¬ 
nance shall be suspended until he has had an opportunity of exercising 
his power of disallowance. An order of suspension under this sub¬ 
section shall cease to have efiect on the expiration of one month from 
the date of such order, or on ^he expiration of fifteen days from the 
date of consideration of the Ordinance by the Court, whichever period 
expires later. 

(6) Where the Executive Council has rejected the draft of an 
Ordinance proposed by the Academic Council, the Academic Council 
may appeal to the Court which after obtaining the views of the 
Executive Council, may, if it approves the draft, make the Ordinance 
and submit it to the Chancellor 

61. Proviso lo-Asaociaied Colleges ! Act VIII of *926). 

rep, by S. 42 and Sch. II of the 62. Added by S. 27 of U. P, Act V of 

Agra University Act, 1926 (U. P. 3956. 
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34. Regulations. —The authorities and the Boards of the Uni¬ 
versity may make regulations consistent with this Act> the Statutes and 
the Ordinances— 

[a) laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum , 

{b) providing for all matters which by this Act, the Statutes or 
the Ordinances are to be prescribed by the Regulations; 
and 

(6'! providing for all other matter solely concerning such autho¬ 
rities and Boards and not provided for by this Act, the 
Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations pro¬ 
viding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered of meetings and 
for the keeping of a record of the proceedings of meetings. 

(tl) The Executive Council may direct the amendment, in such 
manner as it may specify, of any Regulations made under this section 
or the annulment of any Regulation made under sub-section (1) [by 
any authority of the University other than the Court] 

Provided that any authority or Board of the University which is 
dissatisfied with any such direction may appeal to the Gliancellor, who, 
after obtaining the views of the Executive Council, may pass such 
orders as he thinks fit. 

•^1 (4) The Academic (^)uncil may, subject to the provisions of 
the Ordinances, make Regulations providing for courses of study 
for the various examinations and degrees of the University after receiv¬ 
ing drafts of the same from the Board of the Faculty concex ncd. 

The Academic Council may not alter a draft receiv''ed from the 
Board of Faculty but may reject the draft received or return it to the 
Board of Faculty for further consideration together with its own suirges- 
tions.] 

Residences : Colleges and Hostels 

35. Residences. —Every student of ihe University shall reside in a 

College or Hostel, or under such conditions as may be prescribed by the 
Sfatutes and the Ordinances. * ^ 

36. Colleges and Hostels.— (l)Colieges and Hostels maintained 
by the Lniversity shall be such as may be named by the Statutes. 

(2) Colleges and Hostels other than those maintained by the Uni¬ 
versity shall be such as may be recognized by the Executive Council on 
such general or special conditions as may be prescribed by the Ordi- 
nances. 

(3) The condition ol'residence in Colleges and Hostels shall be 
prescribed by the Ordinances ; and every College or Hostel shall be 
subject to inspection by [such persons as may be authorised in that 
behalf by the Statutes or the Executive Council]**. 

(4) The Executive Council shall have power to suspend or with- 
draw the recognition of any College or Hostel which is not conducted 
m accordance with the conditions prescribed by the Ordinances ; 


63. Added by «. 28 of ibid, 

64. Added by S. 20 of ibid. 


6o. Suba. by b. 30 of ibid, 

i 
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Provided that no such acti )n shall be taken without affording the 
[***♦*]•• Management of such College or Hostel an opportunity of 
making such representation as it may deem fit. 

•’[ 36-A. Associated Colleges.— (1) Associated Colleges shall be 
such as may be named by the Statutes and shall not exceed four in 
number. 

(2) It shaU be lawful for an Associated College to make arrange¬ 
ments with any other Associated College or Colleges or with the Univer¬ 
sity for co-operation in the work of teaching. 

(3) The conditions of recognition of an Associated College shall be 
such as may be prescribed by the Statutes or imposed by the Executive 
Council but no Associated College shall })c authorised to impart instruc¬ 
tion for post-graduate degrees. 

(4) Except as provided by this Act, the Management of an Associa 
ted College shall be free to manage and control the affairs of the 
College and be responsible for its maintenance and upkeep. The 
Principal of every such College shall be responsible for the due main¬ 
tenance of discipline in it. 

(5) An Associated College shall be inspected at intervals of not 
more than three years in the manner prescribed by the Statutes 
and a report of the inspection shall be made to the Executive 
Council. 

(6) The recognition of’an Associated College may, with the previ¬ 
ous sanction of the Chancellor, be withdrawn by the Executive Council 
if it is satisfied, after considering any explanation furnished by the 
Management, that it has ceased to fulfil the conditions of its recogni¬ 
tion or that it persists in making default in the performance of its duties 
under this Act or in the removal of any defects in its work pointed out 
by the Executive Council.] 

[36-B. The Delegacy.— There shall be a Delegacy to supervise 
the arrangements relating to the residence, health and welfare of stu¬ 
dents of the University not residing in or under tlie care of any College 
or Hostel. The constitution, powers and duties of the Delegacy shall be 
prescribed by the Statutes. ) 

Admission and Examinations 

37. Admission to University Courses. ~ i) Students shall not be 
eligible for admission to a course of study for a degree unless they have 
passed the Intermediate examination of the Board of High School 
and Intermediate Education of the United Provinces or of an Indian 
University incorporated by any law for the time being in force, or an 
examination recognized by the University as equivalent thereto, and 
possess such further qualifications (if any as may be prescribed by the 
Ordinances. 

(2) [Omitted] 

(3) [Om-tted] 

[(4) Any student whose work is unsatisfactory may be removed 

58. Added by ibid. 

5‘.b Sub-aectiou8 (2) and (3) oraitied 
by IS. 32 of ibid. 

60. Added by ibid^ 


56. The words ''Committee of” omit^ 
ted by ibid. 

57. Added by H. 31 of U. P. Act V of 
1955. 
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from the University or an Associated College in accordance with the 
provisions of the Ordinances.] 

(5) The University shall not, save with the previous sanction of 
the Ghanceller, recognise for the purpose of admission to a course of 
study for a degree, any degree conferred by any other University or as 
equivalent to the Intermediate Examination of the Board of High 
School and Intermediate Education, Uttar Pradesh, any cxarninalion 
conducted by any other authority.] 

38. Examinations.—(1) Subject to the provisions of the Statutes, 
all arrangements for the conduct of examinations shall be made, and 
all examiners shall be appointed by the Executive Council [in the 
manner prescribed by the Statutes J 

(2) If during the course of examination any examiner is for any 
cause incapable of acting as such, the Vice-Chancellor shall appoint .an 
examiner to fill the vacancy. 

•*[(:]) At least one person not employed in the University^ an 
Associated College or a College shall be appointed examiner for each 
subject prescribed for a degree.] 

®*[(4) The Board of each Faculty shaU appoint an Examination 
Committee for every subject assigned to the Faculty. The Committee 
shall consist of such p:?rsoas as the Board may, subject to the approval 
of the Academic Council, appoint from among its own members or 
from outside. The Committee shall have power to mocle/ate question 
papers set for examinations, review the quality of the work submitted 
by candidates for examination, report on the standard of attainment 
and make recommendations in regard to any of these matters. Any 
review, report or recommendation made by the Committee shall be 
laid before the Academic Council for its consideration.] 

•‘[(5) Evei y person appointed as examiner shall, as a condition of 
appointment, agree that he will not undertake examination work in 
excess of the limits laid down in the Ordinances.] 

Annual Report and Accounts 


39. Annual Report. —The annual report of the University shall 
be prepared under the direction of the Executive Cuiincil and shall be 
submitted to the Court on or before such date as jnay be prescribed by 
the Statutes, and shall be considered b/ the Court at its annual meet¬ 
ing, The Court may pass resolutions »hereon and communicate the 
same to the Executive Council [*♦**’*']«», 

•®[40. Annual accounts. —(1) f he annual accounts and balance 
sheet of the University shall be prepared under the directions of the 
Executive Council, and all moneys accruing to or received by the Uni¬ 
versity from whatever source and all amounts disbursed or paid shall 
be entered in the accounts.] 

•’[(1-A) A copy of the accounts and the balance sheet shall be sub- 


CO. Added by IJ, P. Act V of 19^5. 

61. Added by S. 33 of U. P. Act V of 
1955. 

62. Suhs^ by ibid. 

63. Subs, by ibid. 

64. Added by ibid. 

05. The words ' Vhioh shall talco such 
action as it thinks fib and the j 
Executive Counoil shall inform 


the Court of the action taken by 
it and, where no act:on is taken, 
of its reasons therefor*’ were 
omitted by S. 34 of U. P. Act V 
of 1955. 

0(i. Subs, by S. 35 of U. P. Act V of 
1965, 

67. Added by ibid. 
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mitted to the State Government which shall cause an audit to be carried 
out by auditors (;f high standing ] 

•®[(2) The accounts when audited shall be printed and copies 
thereof shall together with copies of the audit report be submitted bv 
the Executive Council to the Court and the State Government ] 

•®[(2-A) It shall be lawful for the State Government to require any 
person who is found lo have spent or authorised the expenditure of 
funds in excess of the amoinus provided in the budget or in violation 
of any provision of this Act, the Statutes or the Ordrnanccs, to reim¬ 
burse the amount so spent and the State Government may take all such 
steps as may be deemed necessary : 

Provided that the State Government shall before requiring any 
person as aforesaid give him a reasonable opportunity of making a 
representation.] 

(3) The Executive Council shall also prepare before such date as 
may be prescribed by the Statutes, the financial estimates for the 
ensuing year. 

(4) Every item of new expenditure of or above such amount as 
may be prescribed by the Statutes, which it’s proposed to include in 
the financial estimates, shall be referred by the Executive Council to the 
Committee of Relerence which may make recommendations thereon, 

(5) The Executive Council shall, after considering the recommen¬ 
dations (if any) of the Committee of Reference, submit the financial 
estimates as finally approved by it to the Court with such recommenda¬ 
tions* 

(6) The annual accounts and the financial estimates shall be consi¬ 
dered by the Court at its annual meeting, and the Court may pass 
resolutions with reference thereto and communicate the same to the 
Executive Council *****]’«: 

Provided that where there has been a disagreement between the 
Executive Council and the Committee of Reference upon any item of 
expenditure referred lo it under sub-section (r>), the decision of the 
Court thereon shall be final. 

’^[(7) Except in so far as such expenditure is incurred out of funds 
accruing under clause (c) of sub-section (1) of Section 21, it shall not 
be lawful for the Vice-Chancellor of the Executive Council to incur any 
expenditure not sanctioned in the Budget.] 

Supplementary Provisions 

41. Removal from membership of the University.— The Court 
may, on the recommendation of not less than two-thirds of the members 
of the Executive Council for the time being in India, remove the name 
of any person from the register of graduates and remove any person from 
membership of any authority or Board of the University on conviction 
by a court-of-law of what, in the opinion of the Court, is a serious offence 
involving moral delinquency, or if he has been guilty of scandalous 
conduct, and for the same reasons may withdraw any degree or diploma 
conferred or granted by the University. 

08. Subft, by ibid. inform the court, when no action 

09. Added by ibid. is taken of its reasons therefor” 

70. The words*-which shall take them omitted by S. 30 of U. P. Act 

into consideration, and take such V of 1966. 

action thereon us it thinks tit, or 71. Inserted by ibid. 
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42. Disputes as to constitution ot University authorities or 
bodies. —If any question arises whether any person has been duly elected 
or appointed as, or is Ci-tilled to be a member ofanv authority or other 
body of the University, f or whether any decision of the University or 
any authority thereoi' is in conformity with this Act, the Statutes and 
the Ordinances]’* the matter shall be referred to the Chancellor whose 
decision thereon shall be final. 

43. Constitution of committees-— Where any authority of the 
University is given powder by this Act or by the Statutes to appoint 
committees, such committees shall, unless there is some special provision 
to the contrary, consist of members of the authority concerned and of 
such other persons (if any) as the authority in each case may think fit. 

44. Filling of Casual vacancies.— ’®[l] All casual vacancies 
among the members (other than ex-officio members) of any authority or 
other body of the University shall be filled as soon as conveniently may 
be by the person or body who appointed, elected or co-opted the member 
whose place has become vacant, and the person appointed, elected or 
co-opted to a casual vacancy shall be a member of such authority or 
body for the residue of the term for whicli the person whose place he 
fills would have been a member. 

’*[(2) A person who is a member of an authority of the University 
as a representative of another body, whether of the University or out¬ 
side, shall retain his seat on the University authority so long as he 
continues to be member of the body by which he was appointed or 
elected and thereafter till his successor is duly apppointed.] 

45. Proceedings of University and bodies not invalidated by 
vacancies. No act or proceeding of any authority or other body of the 
University shall be invalidated merely by reason of the existence ot a 
vacancy or vacancies among its members [or by reason of some person 
having taken part in the proceedings who is subsequently found not to 
have been entitled to do so.]’^ 

46. Conditions of service.—(1) Every salaried ofiicer and teacher 
of the University shall be appointed on a written contract. 

The contract shall be lodged with the Registrar of the University, 
and a copy thereof shall be furnished to the officer or teacher con¬ 
cerned. 

(2) Any member of the public services in India whom it is pro¬ 
posed to appoint to a post in the University shall, subject to the 
approval of such appointment by this Government [concerned]’*, have 
the option— 

(f) of having his services lent to the University for a specified 
period and remaining liable to recall to Government 
service at the [option of the Government concerned]’*^ at 
the end of that period, or 

(ii) of resigning Government service on entering the service of the 
University. 


72. Inserted by S. 36 of U. P. Act V 
of 1965. 

73. The original section renumbered 

as sub-section (1) and a new sub. | 
section (2) added by S. 37 of ihUL 


74. Inserted by S. 38 of ibid, 

75. Ins, by A. O. 

76a. Subs, for ‘^discretion of Govern¬ 
ment’' by A. O. 
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47. Trlbun?^! of Arbitration. Any dispute arising out of a con¬ 
tract between the University and any cfficer or teacher of the Univer¬ 
sity shail on the request of the officer or U-acher conccincd. he referred 
to a 1 ribunal of Aibitration consisting of one ircmber appointed by 
the Executive Council, one member nominated by the olTicer or teacher 
concerned, and an umpire appointed by the Chancellor. The decision 
of the rribunal shall be final, and no suit shall lie in any Civil Court 
in respect of the. matters decided by the Tribunal. Fa^fv such lequest 

be deemed tq he a submission to arbitration upon the terms of 
this section within the meaning of the [Indian Arbitration Act, 104C 
(Act X, 1041))’® and all the provisions of that Act, with the exception 
of Section 2 thet eof, shall apply accordingly. 

48. Pension or ProvUlont Fund —(1) The University shall cons¬ 
titute for th^j benefit of its officers, teachers and other servants such 
pension or provident funds as it may deem fit in such manner end 
subject to Mich conditions as m.ay be prescribed by tlie Statutes. 

(2) Where such pension or provident fund has been so constituted, 
the [Provincial GovernTnciit]” may declare’* that the provisions of the 
Provident Fund Act, 1807’*, .shall apply to such fund as if it were a 
Government Pio\'ident Fund. 

49 Territorial exercise of power^j. —Save as otherwise provided 
in this Act, the po^vers of the University conferred by or under thirs 
Act shall not extend beyond a radius of ten miles from the (convocation 
Hall of the University. Notwithstanding anything in any other law' 
f'r the time being in force, no educational institution beyond that 
limit ohall be admitted to any privileges of the University, and no 
educatiouai iiistitudou wdtliin that limit sliall, save with the sanction 
of the ChaiH ellor, ])e associated in any way with or seek admission to 
any privilege.^ of any other University incorporated by law in [a Part A 
State or a Part (J Stau. and any such privileges granted by any 
such other Uni\vi;dty to any educational insiitution within that limit 
prior to the commencement of this Act shall be deemed lo be with¬ 
drawn on the coromencernent of this Act : 

♦ ♦ *81 


Transitory provisions 


50. Completion of course for students in Colleges alQBliated to 
the Allahabad University under previous Act.- Notwithstanding 
anything contained in this Act or the Ordinances any student of a 
College afliliaied lo the Allahabad University, established under the 
Allahabad University Act, 1887**, who was studying for any examina¬ 
tion of the said University shall be permitted to complete his course 
in preparation therefor, and the University shall provide for such 
students instruction arid examinations in accordance with the Prospectus 
of Studies of that University. 


76. by 8. 39 of ibid, I 

77. Subs, by ‘‘G. G. in C.” by A. O. | 

78. The provisions of the Provident : 

Funds Act, 19:>5 (Act XIX of I 
1925) applied to the Provident ! 
(Permanent Appointment) h^und | 
contributed by the University— | 

see Not. No 1169 d. May 9, 1028 

in Gaz., 1928, Part 1, p. 497, I 


79. See now the Provident Funds 
Act, -926 (Act XIX of 1925) in 
U.C.A. Vol. VIII, p. 161. 

80. Subs, for the words ‘'British 
India ’ by A. 0.1950. 

81. The j)roviso was rop. by S. 42 ond 
Sch, il of the Agra University 
Act, 1926 (U.P. Act VIII of 1926). 

82. Eep. 
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51. Appointment of first Vice-Chancellor.— The first Vicc- 
Clhancellor may be appointed at any lime after the passing of this Act, 
Such appointment shall, notwithstanding anything contained in sub¬ 
section (1) of Section 11, be made by the Chancellor for a period of not 
more than three years on such conditions as he thinks fit: 

Provided that no such appointment shall be made until iinancial 
provision has been made therefor. 

52. Withdrawal of control of existing University over schools.— 

At any time after the passing of this Act, if the [provincial Govern- 
ment]®3 satisfied that adequate arrangements have been made to 
replace the present system of examinations for admission to the 
University of Allahal)ad, as constituted prior to the commencement 
of this Act, and to its colleges, it may, by notification in the [Official 
GazetteY^t direct that the said University shall cease to exercise any 
control ovei the recognition of schools, and as from such date clause (o) 
of sub-section (2; c f Section 20 of the Indian Universities Act, 1904, 
shall, so far as it relates to the said University, be repealed. 

53. First appointments of University staflF.-(i) At any time 
after the passing of this Act and until such time as the authorities of the 
University shall have been duly constituted :— 

(a) the treasurer may be appointed by the Chancellor ; 

(h) any other officers of the University may be appointed by 
the V ice-Chancellor with the previous sanction of the 
Chancellor ; 

(e) teachers of the University shall be appointed by the Chan¬ 
cellor after considering the recommendations of an 
Advisory Committee consisting of the Vice-Chancellor, 
the Director of Public Instruction, United Provinces, and 
such other person or persons, if any, as the Chancellor 
thinks fit to associate with them. 

(2) Any appointment made under sub-section (1) shall be for such 
period not exceeding three years and on such conditions as the appoint¬ 
ing authority thinks fit: 

Provided that no such appointment shall be made until financial 
provision has been made therefor. 

54. General powers of the Vice-Chancellor.— The Vice-Chan¬ 
cellor appointed under Section [51] shall, until Sections 3 and 4 are 
brought into operation, have power - - 

{a) with the previous approval of the Chancellor to make 
additional Statutes to provide for any matter not provided 
for by the first Statutes ; 

(fc) to constitute provisional authorities and bodies, and on 
their recommendations make rules providing for the 
conduct of the work of the University ; 

(c) subject to the control of the [Provincial Government]®® to 
make such financial arrangements as may be necessary to 
enable this Act or any part thereof to be brought into 
operation ; 

83. Subs, for L, 0. by A, O. j Act VIII of 1922, 

84. Subs, for “Gazotio ’ by ibid, 85. Subs, Tor “L. G.*’ by A, O. 

86, Subs, for “60*’ by S. 5 of the U. P, i 
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[d) with the sanction of the Chancellor, to make such appoint¬ 
ments as may be necessary to enable this Act or any part 
thereof to be brought into operation i 

(<») to appoint committees, as he may think fit, to discharge 
such of his functions as he may direct; and 
(/ ) generally to exercise all or any of the powers conferred on 
the Executive Council by this Act or the Statutes. 

55. Repeal of certain enactments. As from the date on which 
Sections 3 and 4 are brought into operation, the enactments specified 
in Schedule II shall be repealed to the extent specified in the fourth 
column thereof. 


TkANSiTORY Provisions 

[As provided by the following sections of U. P. Act V of 1955]. 

‘^40. Notwithstanding anything in the Principal Act, the Statutes 
or the Ordinances, the term of every elected officer or authority of 
the University, holding office or constituted on the dale immediately 
preceding the commencement of the Allahabad University (Amend¬ 
ment) Act, 1954, hereinafter called the ^‘Amending Act’’ shall deter¬ 
mine on the appointment, election or constitution of the corresponding 
officer or authority in accordance with the provisions of the Principal 
Act as amended by the said Act. 

41. Notwithstanding anything in the Principal Act, or the 
Amending Act, the Chancellor may at any lime after the Amending 
Act has come into force appoint a person to be Vice-Chancellor and it 
shall not be necessary for making the appointment to follow the proce¬ 
dure laid down in Section 11. The Vice-Chancellor so appointed shall 
exercise all ihc powers and perform all the duties and functions of the 
Vice-Chancellor under the Principal Act, as amended and shall hold 
office for a period ol one year, but the Chancellor may, if it becomes 
necessary, extend the period by one year. 

42.—(1) At any time after this Act has been first published in 
the official Gazette^ it shall be lawful for the State Govej nment to do 
anything necessary generally for giving effect to the provisions of the 
Princip;d Act as amended by this Act including the constitution of the 
University authorities, the making of any new Statute or the amend¬ 
ing of any Statute and fixing of dates for the coming into force of such 
Statutes or amendments. 

(2) Every Statute and amendment made under sub-section (1) 
shall have the same force and effect as a Statute or amendment made 
under and in accordance with Section 31 of the Principal Act. 

(3) 7'he powers conferred by sub-section (1) may be exerci.ied as 
often as occasion requires but not later than eighteen months from the 
time this Act is first published in the official Gazette. 

43.—(1) The State. Government may, for the purpose of removing 
any difficulties, particularly in relation to the transition from the provi¬ 
sions of Principal Act, to the provisions of the Act, as amended by the 
Amending Act, by order published in the official Gazette 

(a) direct that the Principal Act, amended as aforesaid, shall 
during such period as may be specified in the order take 
effect subject to such adaptations, whether by way of 
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modification, addition or omission, as it may deem to 
be necessary or expedient; or 

{b) direct that till such time, not exceeding one year from the 
commencement of the Amending Act, as the University 
authorities are constituted or appointed under and in 
accordance with the Principal Act, amended as aforesaid, 
the powers, duties and functions, exercisable or dis- 
chargci ble by such University authorities shall be exer¬ 
cised and discharged by the corresponding authorities 
established on the date immediately before the commence¬ 
ment of the Amending Act; or 

(c) direct that any Statute^ Ordinance or Regulation in force 

at the date immediately preceding the coming into force 
of the Amending Act shall continue in force subject to 
such alteration, modification, addition or omission, as it 
may deem to be necessary or expedient until superseded 
by anything done or any action taken under the Principal 
Act, as amended by the Amending Act; or 

(d) make such other temporary provision for the purpose of 

removing any such difficulty, as it may deem to be 
necessary or expedient: 

Provided that no such order shall be made after twelve months 
from the date of the commencement of the Amending Act. 

(2) No order made under sub-section (i) shall be questioned in 
any Court of law on the ground that no difficulty as is referred to in 
the said sub-section existed or was required to be removed’*. 

Note:—Pleasesoe Allahabad University (Removal of DitUculties) Order, 1955 
published in U, P. Gazette dated 23rd April, 1955, Pt. I.-A. p. 252. 


SCHEDULE 1 

THE FIRST STATUTES OF THE UNIVERSITY 

SCHEDULE 11 

ENACTMENTS REPEALED 
{See Section 56) 


Year I 


Number 


Short title 


Lxtent of repeal 


1887 

1940 


I 


XVlIl ! The Allahabad University Act, So much as is unrepealed 

1887 . . K . 

i ! 

VIII 'The Indian Universities Act, In sub-section (21 of Section 6 
! 1904. : the word'‘AllahabaT-and 

i proviso. 

j In the first Schedule the headina 
i i “The University of Allahabad'* 

i and the entries under that 
I i heading. 
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THE ALMORA HONORARY ASSISTANT COLLECTOR’S 
DECREES AND ORDERS VALIDATING ACT, 1938 

(U. P. Act No. XI of Um ) 

CONTENTS 

Preamble. 2. Validation of dooroos and orders. 

1. Short title. 

[Received the assent of the Governor on September i 6 , and was pub¬ 
lished under Section 7 m of the Government of India Act^ on September 24 , 

, 938 , U. P. Gaz., 1938 , PL VII, pp. 75 - 76-.,1 


An Act to validate certain decrees and orders passed by Lala 
I'hakiir Das Sah, Honorary Assistant Gollectory Almora. 

Preamble.—Whereas it is expedient to validate certain dec¬ 
rees and orders passed by Lala Thakur Das Sah, Honorary Assistant 
Collector of the 2nd Class, Almora, between July i 2 , 1932 and July 4, 
1935, in ignorance of the change in his jurisdiction. 

It is hereby enacted as follows : 

Prefatory Note :—For S. O. H.. «ee Gaz,, i93c>, Pt. VII ’.. p. 1>27 ; for dinous- 
sion, eev L. A, IVo., d. Aug. 2, ll)3s, in Vol. VII, p. 131, and \a. C. Pro. d. Aug. 29 
and Sep. 2, 1938, in Vol. Ill, pp- and i*20!*12O2, rospf3Ciiyoly. 

1. Short title. —The Act shall be called the Almora Honorary 
Assistant Collector’s Decrees and Orders V<ilidating Act, 1938. 

2. Validation oi decrees and orders.— Notwithstanding anything 
contained in Government notification No. 737/V(I-42t, dated July 
12 , 1932, all decrees and orders passed by Lala Thakur Das Sah, Hono¬ 
rary Assistant Collector, 2nd Class of Almora, between the 12th day 
of July, 1932 and July 4, 1935 in original Civil Suits of a nature not 
cognizable by a Court of Small Causes under the Provincial Small 
Cause Courts Act, 1887, and all orders passed by him in execution of 
other proceedings arising out of decrees and ordcis passed in such suits 
shall be valid. 

UTTAR PRADESH APPROPRIATION ACT, 1951 

(U. P. Act No. XVII of 1950) 

CONTENTS 

1. Short title. Pradesh for the year 1950-61, 

2. Issue of Rs. 1,42,36,16,300, out of 3. Appropriation, 
the Consolidated Fund of Uttar 

Authoritative English text of the Uttar Pradesh Viniyog 

Adhiniyam, 1950 

An 

ACT 

to authorise payment and appropriation of certain sums from and out of the 
Consolidated Fund of the State to the service of the year ending thirty-first day of 
March, i9^i. 


Note:—Paasod in Hindi by the Uttar Pradesh Legislative Assembly on 
March 2i>, i95u and by the Uttar Pradesh Legislative Council on March 27, l95o. 
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Roooivod the assent of tho Govor'^tor on March 29, 1950, under Artiolo 200 
of the Constitution of India and was published in Oaz. Extra, d. March 30, 
1950. 

Whereas ii is expedient lo authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State 
to the service of the year ending on the thirty-first day of March, 
1951 ; 

It is hereby enacted as follows : 

Prefatory Note :—Eor S O, li, see Gaz. J^xtra, d. Marcli 25, 1050; For dig- 
cuHsioti, see L. A. Pro., d. March 25. 10.10, in Vol. LXlV, pp. 323—327, d. Juno 12, 
1950, in Vol. LXXV, p. 17 and L. C. Pro., d. March 27, 1950, in Vol XV, pp, 418- 
457 d. Juno 24, 1950, in Vol. XVI, p. 13. 

1. Short title. This Act may be called the Uttar Pradesh Appro¬ 
priation Act, 1950. 

2. Issue of Rs 1,42,30,18,300, out of the Consolidated Fund of 
Uttar Pradesh for the year 1930-51.—From and out of the Gausoli- 
dated Fund of Uttar Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of Rs. 1,42,30,18,3 lO (rupees one hundred 
and forty-two crores, thirty-six lakhs, sixteen thousand and three hun¬ 
dred only), towards defraying the several charges which will come in 
course of payment during the year ending on the thirty-first day of 
March, 1951, in respect of the services specified in column 2 of the 
Schedule. 


3. Appropriation. —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1951. 


SCHEDULE 


{See U, P, Gazette Extraordinary^ dated March jo, igjo) 


THE UTTAR PRADESH APPROPRIATION 
(SUPPLEMi NTARY) ACT, 1951 


(U. P. Act No. VI of 1951) 

CONTENTS 

Sections. Sections, 

1. Short tit/lo deah for tho year i95U-51. 

2. Issue of Us. out of the 3. Appropriation. 

Consolidated Fund of Uttar Pru- Schedule. 

Authoritative English text of the Uttar Pradesh Viniyog 
(Purak) Adhiniyam, 1951 


An Act to autJiorizfi further payment and appropnation of certain sums from 
and out cf the Consolidated Fund of the State to the service of the year ending 
tkirty-frsl day of March, 1931 

Whereas it is expedient to authorize further payment and appro¬ 
priation of certain sums from and out of the Consolidated Fund of the 
State to the service of the year ending on the thirty-first day of March, 
1951* 
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It is hereby enacted as follows : 

Prefatory Note :—i'oi* disiMir sion. soe A. Pro., d. Jau. <.!>, in Vol. 

LXXXIX. pp r)8 ' ts.",, d. Fob. lOrd, in Vol. XC, p. 158, and L. C. Pro,, d. Jan. 
Itt and 18, 1^51. in Vol. XXT, pp. 4ti4, 4S4 ~48V» and Feb. i>0, 1950, in Vol. XXII. p 
02 . 

Note:—Fussed in Hindi by tlie Uilur I’radosh T.o^islativo Assembly on Jan. 
15, 1951, and considc^red and uceeplcd by the Citar Pradesh Lt'gislativo Council 
on Jan. 18, 1951. 

Received ti»e ;ibsoiit of tlie Ouveriior on Feb 1, 19.5!, iimkr Art icle 2'!U of the 
Constitution of Int:-ia and was piil.disliod in Oaz. Kxlra^ d. Fob 7, 19.51. 

1. Short title. Tliis \ct may be called the Uttar IVadesh Appro¬ 
priation (Supplementary) Acc, 1951. 

2. Issue cf Rs, 1,11.43, SCO out of the Consolidated Fund of 
Uttar Pradesh for the yeai 1950-51. From and out of the Consoli¬ 
dated Fund of Uttar Pradesh there may be p.dd emd applied sums not 
exceeding those specified in column of the Schedule amoufuing in the 
aggregate to the sum of Rs. 1,1 l,4o,vS«K) (rupees one crore, eleven lakhs, 
forty-three thousand and eight hundred only) towards defraying the 
several charges in course of payment during the year ending on the 
thirty-first day of March, 1051, in respect of the services specified in 
column 2 of the Schedule. 


3. Appropriation —The sums authorized to be paid and applied 
from and out of the Coirsolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation lo the year ending on the thirty-first day of March, 
1951. 


SCHEDULE 


{See U, 1\ Gazette Extraordinary^ dated February 7 , 19 ^ 1 ) 


THE UTTAR PRADESH APPROPRIATION (SECOND 
SUPPLEI^ENTARY) ACT, 1951 


(U. P, Act No. VIll OF 1951) 

CONTENTS 

Seciion6. j Sectionfi, 

1. Short titlo. j desb for iho year 1950-51. 

2. Issue of Rs. 7,3u,49,i5(M) out of lii'; 3. Appropriation. 

Consolidated i und of Uttar Fra- ! Sohedulo. 

Authoritative English Text of the Uttar Pradesh Viniyog 
(Dwitya Purak) Adhiniyam, 1951. 


An Act to authorize Jurlher payment and appropriation of certain sums from 
and out of the Consolidated Fund of the Stale to the service of the year ending 
thirty first day of Mai ch^ 1991 , 

Whereas it is expedient 10 authorize further payment and appro¬ 
priation of certain sums from and out of the Consolidated Fund of the 
State to the service of the year ending on the thirty-first clay of March, 
1951 ; 

It is hereby enacted as follows ; 

Prafatory Note: —For 15.0. R., Gat. ICjcira ., d. KeJj. 22, 1951. ; for discussion, 
nee L.A. Pro., d. Fob. 2‘J, 1951, in Vol. XC, pp. 159—179 and 170—196, d. March 
22,1961,inVol. XClV,p,9:bamlL. C, Pro.,d. Fob. 24, 27, 1951 and March 27, 
1961, in Vol. XXIJ, pp. 114, 195—20b and 400. 
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Note : Passftd in Hindi by (bo Urtar Pradohili Lot'irthit ivo Assembly cm Feb. 

1951, and by t he Uttar Pradesh beffislutivf? CoMr^hl on KoV). 27, 

Rftce i ved t he assen toft he C over n o i- on M a re h 9, ! 1) 5!, u ncl e r A r t i c le 200 
or the Constitution of India and was published in Oitz. K.vtru. d, March 10, 1951. 

1. Short title -This Act may be called the Uttar Pradesh Appro¬ 
priation (Second Supplementary) Act, lt)5L 

2. Issue of Rs. 7.30,49,500 out of the Consolidated Fund of Uttar 
Pradesh for the year 195(;-51.- From and out of the Consolidated I'und 
of Uttar Pradesh there may be paid and applied sums not exceedins^ 
those specified in column 3 of the Schedule amounting in the agi^regate to 
the sum of Rs. 7,30,49,500 (rupees seven crores, thirty lakhs, forty-nine 
thousand and five hundred only) towards defraying tht! several charges 
in course of payment during the year ending on the thirty-ftr^t day of 
Maich 1951, in respect of the services specified in column 2 of the 
Schedule. 

3. Appropriation. -The sums authorized to be paid and applied 
from and oxit of the Consolidated Fund of Uttar Pradesh by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March, 1951. 

SCHEDULE 

(Si^e IJ, P. Gazetle Extraordinary^ dated March lo^ /.95^) 

THE UTTAR PRADESH APPROPRIATION ACT, 1951 


(U. P. Act No. XIII of 1951) 

CONTENTS 

Sections, j Sections. 

1. (Short i Fraflefsh for tho year I9r)l..52. 

2. Issuo of Rq. 1,44,69,95,0(10 out of | 9. Appropriation, 

tho Consolidated Fund of Uttar | Scliedido. 

Auimoritative English text of the Utiar Pradesh Viniyog 

Adhinivam, 1051 

An Act to authorize payment and appropriation o f certain sums from and out 
of the Consolidated Pund of the State to die service of the year ending thirty find 
day of March, igjst. 

Whereas it is expe Uent to authorize payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State to 
the service of the year ending Oii the thirtydirst day of March, 1952 ; 

It is hereby enacted as follows : 

Prefatory Note —For S.O. R., see Qaz,, d. March ‘.51,1951. Pt . VTl, pp, I /—11; 
for discussion, «ce L.A. Pro., d. March 22, 19.51. in Vol. X('IV, pp. Oii —154. d. 
Aug. 2?», 1.F4, in Vol. XCV, p. 241 and L. C. Pro. d. March 27.2U,I0ol, in Vol. 
XXIT, pp. 459, and 510—544, and d, Aug. 21, 1951, in Vol. XXIII, p. 15. 

Note:—Passed in .Hindi by the Uttar Pradosh Legislative Assembly on 
March 22, 1951, and by the Uttar Pradosh Legislative Council on March 29, 195!. 

Receiv^ed the assent of the Governor on March .11, 1951, under Article 200 
of the Constitution of India and was published in Qaz. Extra,, d. March 31. 1951. 

1. Short title.— This Act may be called the Uttar Pradesh Appro¬ 
priation Act, 1951. 

2. Issue of Rs. 1,44,69,65,000 out of the Consolidated Fund of 
Uttar Pradesh for the year 1951-52.—From and out of the Consolida- 
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ted Fund of Uttar Pradesh there may be paid and applied sums not 
excecding ihose specified in column 3 of the Schedule amounting in the 
aggregate to the sum of Ks. 1,44,69,05,000 (rupees one hundred and 
forty-four crores. sixty-nine iaku^ and sixty-five thousand only) towards 
defraying the several charges which will come in course of payment 
during tiie year ending on the thirty first day of March, 1052, in respect 
of the services specified in column 2 of the Schedule. 

3. Appropriation. The sums authorized to be paid and applied 
from and out of the Consoiichted Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to tire vear ending on the thirty-first day of March, 
1952. 


SCHEDULE 


(See U, P. Gazette Extraorainary, dated March 57 , /pj/) 


THE UTTAR PRADESH APPROPRIATION (SUPPLEMENTARY) 

ACT, 1951 


U. P. Act No. XXIV of 1951) 

CONTENTS 

St ctions. Sections, 

1. Short title. I desh for the year 1961-.52. 

2. Issue of Rs. ! ,68,00,400 out of the ! 3. Appropriation. 

Consolidated Fund ofUttor Pra- Scliedulo. 

Authoritative Enoltsh text of the Uttar Pradesh V iniyog 
(Purak) Adhiniyam, 1951 

An Act to authorize Jurlher payment and appropriation of certain sums from 
and out of the Conwlidaled Fund of the Stute to the service of the year ending 
thirty first day of March, 


Whereas it is expedient to authorize further payment and appro¬ 
priation of certain sums from and out of the Consolidated Fund of the 
State to the service of the year ending ou ihe ihirty-first day of March^ 
1952 ; 

It is hereby enacted as follows ; 

Prefatory Note :—For Uiacus.^ion, A. Pro., d. Sop. 21,1951, in Vol. 

XUlX,pp. —l:i*,d. Maroh 7. 1952, in Vol. O., p. iU and L. C. Pro., d. Sep. 24, 
27. 1951, in Vol. XXIV, pp. 01 and 183—187,d. March 7, 1952, in Vol. XXIV, 
p. 294. 

Note -Pas-e I in Tlindi hy \ ho Uttar Pradesh Legislative .Assembly on Sep¬ 
tember 24, ’951 niitl by the \ ttar Pradosh Legislative Council on September 27, 
1951. 


Received the a.9sont of the Governor on Oct 6, 1951 under Article 200 ofthe 
Constitution of India and was published in the Gazette. Extra, j d. Oct. 16, 1961. 

1. Short title. —This Act may be called the Uttar Pradesh 
Appropriation (Supplementary) Act, 1951. 


2. Issue of Rr». 1,58,00,400 out of the Consolidated Fund of 
Uttar Pradesh for the year 1951-52.— From and oiu of the Consoli¬ 
dated Fund of Uttar Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of Rs. 1,58,00,400 (Rupees one crore, fifty- 
eight lakhs; and four hundred only) towards defraying the several 
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first day of March, 19r)2 in respect of the services specified in column 
2 of the Schedule. 

3- Appropriation. —The sums authorized to be paid and applied 
out of the Consolidated Fund of Uttar Pradesh by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty^first day of Mcirch, 1952. 

SCHEDULE 

[See U. P. Gazette Extr am dinary, dated OchAcr /j, 

THE UTTAR PRADESH APPROPRIATION (SECOND 
SUPPLEMENTARY) ACT, 1952 

(U. P. Act No. II of 1952) 

CONTENTS 

Sections, Sections. 

1. Short title. desh for the year 

2. Iflsue of Rs. 7,4th78,800 out of the 3. Appropriation. 

Consolidated Fund of Uttar Pra- Sehedulo. 

Authoritative English text of the Uttar Pradesh Viniyog 
(Dwitiya Purak) Adhiniyam, 1952 

An Alt to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund oj the State to the service of the year ending thirty-Jirst 
day of Aiarch^ ^952* 

Whereas it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Piind of the State to 
the service of the year ending on the thirty-first day of March, 1952 ; 

It is hereby enacted as follows : 

Prefatory Note :—For discussion, we L. A. Pro., d. March 17, 1952, in Vol. 
C, pp. J95 -202, d. May 21, 1952, in Vol. 01, p. 49, and L. C. Pro., d. March 19, 
1962, in Vol. XXIV, pp. SOI—3(>3, d. May 22, 1972, in VoL XXV, p. 2S. 

Note:—Pa'^sed in Hindi by the Uttar Pradesh Legislative Assembly on March 
17,19.52, and by the Uttar Pradesh Legislative Council on March 19,1962. 

Received the assent of the Governor on March 24, 1952, under Article 200 
of the Const itiiiion of India and was published in Gaz. PJxtra.t d. March 25, 1952, 

1. Short title. —This Act may be called the Uttar Pradesh Appro¬ 
priation (Second Supplementary) Act, 1952. 

2. Issue of Rs. 7.46,78 800 out of the Consolidated Fund of 
Uttar Pradesh for the year 1951-52. -From and out of the Consolidated 
Fund of Uttar Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of Rs 7,46,78,800 (rupees seven crores forty- 
six lakhs, seventy-eight thousand and eight hundred only) towaidi 
defraying the several charges which will come in course of payment 
during the year ending on the thirty-first day of March, 1952, in respect 
of the services specified in column 2 of the Schedule. 

3. Appropriation. -The sums authorised to be paid and applied 
from and out of the Consolidated FundofUUai Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1952. 

SCHEDULE 

[See U. P. Gazette Extraordinary^ dated March 25, /pji?) 
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THE UTTAR PRADESH AFPROPRIATION (VOTE 
ACCOUNT) ACT 1952 

U. P Act No. Ill Of li>52) 

CONTENTS 

Sections, Sections, 

1. Short title. dosh for ti e year U‘r»L'-53. 

2. Issue of Rs. r»l.71,64.000 out of the , 3. Appropriation. 

ConsolklatocI Fund of Cltar Prn- Schedule'. 

Authoritative English text of the Uttar Pradesh ViMYOci 
(Lekhanudan) Adihniyam, 195*2 

An Act to provide for the withdrawal of certain sums from and out of the 
Consolidated Fund (f the State for the service of the year beginning on the first 
day of April 


PrefatorvNote;— For discussion, .w L.A. Pro., d.]\1arch 18, in VoL C. 
pp. 213—21!>. d May 21, Hin •, in Vol. CJ, p. 40, and L. C. Pro., d. 'dnr- h 10 and 20, 
iyr»2, in \ oi. XXfV, pp. .361 and 372. respect ivelv, d. Mav 22. in Vol. XXV', 

p. 28. 

Note ;—Pnasod in Hindi by tho Uttar Pradesh LoKislativc Assombly on 
Marcli 18, 10r»2, and by tho Uttar Pradesh Legislative Council on March 20. 10o2. 

Received the assent of tho Governor on March 24, 1952, under Article 
200 of the Constitution of India aad was publislu^d in Gaz, Extra, d. March 
2o, 1952. 

1. Short title ™ This Act may be called the Uttar Pradesh Appro- 
priation (Vote on Account) Act, 1952. 

2. Issue of Rs. 51,71,64,000 out of the Consolidated Fund of 
Uttar Pradesh for the year 1952*53. —From and out of the < onsoli- 
dated Fund of Uttar Pradc.sh there may be withdrawn sums not 
exceeding those specified in column of the Schedule amounting in 
the aggregate to the sum of Rs. MjTljOljCnt; (rupees fifiy-one crores, 
seventy-one lakhs and sixty-four thousand only) towards defraying t|*e 
several charges which will come jii course of payment during the year 
beginning on the first day of April, 1952. 

3. Appropriation. -The sums authorized to be withdrawn from 
and out of the ( onsolidated Fund of Uttar Pradesh by this Act shall be 
appropriated for the services and purposes expressed in the Schedule 
in relation to the said year. 

SCHEDULE 

[See IJ. r. Gazelle ExtraordindarVy dat'd March 2 -], ^ 952 ) 

THE UTTAR PRADESH APPROPRIATION ACT, 19525 

(U. P. Act No XIX OF 1952) 

CONTENTS 

Sections. Sections. 

1. Short/ title. Pradesh for the year 1952-53. 

2. Issue of Rs. 1,49,24,59,100 out of j 3. Appropriation, 
the Consolidated Fund of Uttar j Schedule. 

(As PASSED BY U. P. Legislature) 

An Act to authorise payment and appropriation of certain sums from a* d out 
of the Consolidated Fund of the State to the service,of the year ending thirty first 
day of March, igjj. 
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Whereas it is expedient to lathorise payment and appi opi iation 
of certain sums from and out of the Consolidated Fund of the State to 
the service of the year ending on the thirty-first day of March, 1953 ; 

It is hereby enacted as follows : 

Prefatory Note :—For diRCUKsion, see L. A. Pro., d. .Inly 19 72, in Vol. CV, 
pp, 4 :0 '-52, and L. E. Pro., d. May 22, 1962, in Vol. XXV. d. Julv 28 and 29. 1962, 
and Sept. 10, 19:)in Vol. XXVI. 

For publication, see Gat. Extra, y d. duly 31 . 1952, pp. 1-2. 

1. Short title. —This Act may be called the Uttar Pradesh 
Appropriation Act 1952. 

2. Issue of Rs. 1,4), 24 59 100 out of the Consolidated Fund of 
Uttar Pradesh for tlis year 1952-53 - From and out of the Consoli* 
dated Fund o!' Uttar Pradesh th'rre may be paid and applied sum.s not 
exceeding those specified in colu//»n 3 of the Schedule iunounting in the 
aggregate [ inclusive of the sums specified in column 3 of the Schedule 
to the U. P. Appropriaiion (Vote of Account Act. 1952 (U. P. Act Ilf 
of 1952)] to the sum ol Rs. 1,19,24,59,lOO (rupees one hundred and 
forty nine crores, twenty-four ^akhs, fifty-nine thousand and one 
hundred only) towards defraying the several charges which will come 
in course of payment during the year ending on the rhirty-first day 
of March, 1953 in respect of the services specified in column 2 of the 
Schedule. 

3. Appropriation.— The sura.s authorised to be paid and applied 
from and out of the Consolidated Fuad of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of 
March, 1953. 

SCHEDULE 

{See U. P. Gazette Extraordinary^ dated July ^95^) 


THE UTTAR PRADESH APPROPRIATION (FIRST SUPPLE- 
MENTARY 1952 63) ACT, 1952 

(U. P. Act No. XXVI of 1962) 


CONTENTS 

Sections. Sei^tions, 

1. Short title. closh I’or the year 1952-63, 

2. Issue of Rs. 94, ^2 900 out ol the 3. Appropriation. 

Consolidalod Fund of Uttar Pra- Hohedulc. 

Authoritative English text of the Uftar Pradesh Viniyog 
( pRATHAM Anupurak) Adhinivam 1952. 


An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the service of the year endin^r thirty first 
day of March ^ ^953‘ 

Whereas it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State 
to the service of the year ending on the thirty-first day of March, 
19o3. 

It is hereby enacted as follow^s ; 

Prefatory Note ;—discussion, see L. A. Pro., d. Oct. S, 1952, in Vol. 0X1, 
and L, C. Pro,, d. Oct. 9 and 16, 1962, in Vol. XXV£1, 
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For publication, see Gaz. Extra.^ d. Oct. 1952, pp. 4 —6. 

1. Short title. —This Act may be called the Uttar Pradesh 
Appropriation (First Supplementary 1952-53) Act, 1952. 

2. Isiue of Rs. 94,72 &C0 out of the Consolidated Fund of Uttar 
Pradesh lor the year 1952-53. - From and out of the Consolidated 
Fund of Uttar Pradesh there may be paid and applied sums not exceed¬ 
ing those specified in column 3 of the Schedule amounting in the 
aggregate to the sum of Rs. 94.7l\9(i0 (rupees ninety-four lakhs, seventy 
two thousand and nine hundred only) towards defraying the several 
charges which will come in course of payment during the year ending 
on the thirty-lirst day of March, 1953, in respect of the services speci¬ 
fied in column of the Schedule. 

3. Appropriation. —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1953. 


SCHEDULE 


{See U. P, Gazette Exiiaordinary^ dated October ^ 932 ) 


THE UTTAR PRADESH APPROPRIATION (SECOND 
SUPPLEMENTARY 1952-53) ACT, 1953 

(U. P. Act No. XI of 195.3) 


CONTENTS 

Sections, Sections, 

1. S^hort title. desh for the year 1952-53, 

2. Issue of Re. 2,39,24,100 out of the 3. Appropriation. 

Consolidated Fund of Uttar Fra- vSchodule. 

Authoritative English Text of the 1953 ka Uttar Pradesh 
V iNiYOG (1952-53 ka Dwitiya Purak) Adhiniyam, 1953 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the service oj the year ending thirty first 
day of March , 1933 . 

Whereas it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State to 
the service of the year ending on the thirty-first day of March, 1953; 

It is hereby enacted as follows ; 

Prefatory Note :—For Statement of Objects and Koasons, please see U, F, 
Gazette Extraordinary. dated February 20, 1953. 

Act was passed in Hindi by tlie Uttar I’radosh LoL'isIative Assembly on 
F'ebruary 20, 1953, and by the Uttar E^radosli Legislative Council on February 23, 
1963. 

Roooi\od the assent of the (fovenior on March 0, 1953, under Article 200 of 
the Constitution of India and was piiblishod in the Uttar Pradesh Gazette Extraordi- 
nari/) dated Marcli 9, 195:’. 

1. Short title. -This Act may be called the Uttar Pradesh Appro¬ 
priation (Second Supplementary 1952-53) Act, 1953. 

2 . Issue of Rs. 2,30,34,100 out of the Consolidated Fund of 
Uttar Pradesh for the year 1952-53. -From aad out of the Consoli- 
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dated Fund of Uttar Pradesh there may be paid and applied sums 
not exceeding those specified in column 3 of the Schedule amounting 
in the aggregate to the sum of Rs. 2,30,24,100 (rupees two crores thirty 
lakhs twenty-lour thousand and one hundred only) towards defraying 
the several charges which will come in course of payment during the 
year ending on the thirty-first day of March, 1953 in respect of the 
services specified in column 2 of the Schedule. 

3. Appropriation. —^The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of 
March, 1953. 

SCHEDULE 

{See < 7 , P. Gazette Extraordinary^ dated March 1953) 

THE UTTAR PRADESH APPROPRIATION ACT, 1953 

(U. P. Act No. XII of 1953) 

CONTESTS 

Sections. , Sections, 

1. Short title. I Pradosh for tho year 1953-51. 

2. Issue of Rs. 2,20,23.21,900 out of I 3. Appropriation, 
the Consolidated Fund of Uttar j Schedule. 

Authoritative English Text of the 1953 ka Uttar Pradesh 
V iNiYOo Adhiniyam (Appropriation Act) 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the srrvice of the year ending thirty-first 
day of March^ t[954- 

Whereas it is expedient to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of the State to the 
service of the year ending on the thirty-first day of March, 1954 ; 

It is hereby enacted as follows : 

Prefatory Note :—^Act was passed in Hindi by tho Uttar Pradosh Legislative 
Assembly on March 26, 1953. and by the Uttar Pradesh Legislative Council on 
March 20, 1953. 

Received the assent of the Governor on March 31, 1953, under Article 200 
of the Constitution of India and was published in tho Uttar Pradesh Gazette Extra’- 
ordinary, dated March 31, 1953. 

1. Short title.— This Act may be called the Uttar Pradesh Appro¬ 
priation Act, 1953 . 

2 . Issue of Rs. 2,20,23.21,900 out of the Consolidated Fund of 
Uttar Pradesh for the year 1953-54.— From and out of the 
Consolidated Fund of Uttar Pradesh there may be paid and applied 
sums not exceeding those specified in column of the Schedule amount¬ 
ing in the aggregate to the sum of Rs. 2,20,23,21.901) (Rupees two 
hundred and twenty crores, twenty-three lakhs, twenty one thousand 
and nine hundred only) towards defraying the several charges which 
will come in course of payment during the year ending on the thirty- 
first day of March, 1954 in respect of the services and purposes specified 
in column 2 of the Schedule. 
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3. Appropriation -—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1964. 

SCHEDULE 

{See U. P. Gazelle Exlraordimrj, dated March ji, lyss) 


THE UTTAR PRADESH APPROPRIATION (FIRST 
SUPPLEMENTARY 1953-541 ACT 1953 

(U. P. Act No. I of 1954) 

CONTENTS 

Sections. Sectioi/iS. 

1. ShorttilU'. : deiih for tlio year 1953-54. 

2. Issue of Rs. 2,72,78.8<‘«i out of tlie 3. Appropriation. 

ConsoUdatod J'und of Uttar | Schedule. 

Authoritative English Text of the Uttar Pradesh Viniyog 
(11)53-54 KA Pratiiam Poorak) Adhiniyam, 1953 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the service of the year ending thirty-first 
day of March, ig54> 

Whereas it is expedieat to authorise payment and appropriation of 
certain sums from and out of the Consolidated Fund of the State to the 
service of the year ending on the thirty-first day of March, 1954; 

It is hereby enacted as follows : 

Prefatory Note :—Act was passed in Hindi by the Uttar Pradesh Legislative 
Assembly on December 24, 1953, and by the Uttar Pradesh Legislative Council on 
December 29,1953. 

Received the assent of the Governor or January 2, J9o4, under Article 200 
of the Constitution of India and was published in the Uttar Pradesh Qa%eUe Extra-' 
ordinary, dated January 8, 1954. 

1. Short title. —I'his Act may be called the Uttar Pradesh Appro¬ 
priation (First Supplementary 1953-54) Act, 1963. 

2. Issue of Rs. 2,72,78,800 out of the Consolidated Fund of 
Uttar Pradesh for the year 1953-54.— From and out of the Consoli¬ 
dated Fund of Uttar Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in the 
aggregate to the sum of Rs 2,72,78,800 (Rupees two crores, seventy- 
two lakhs, seventy-eight thousand and eight hundred only) towards 
defraying the several charges which will come in course of payment 
during the year ending on the thirty-first day of iMarch, 1954, in respect 
of the services and purposes specified in column 2 of the Schedule. 

3. Appropriation. —The sums authorised to be paid and applied 
from and out of the Gon<!oIidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of 
March, 1964. 

SCHEDULE 

{See U. P. Gazelle Extraordinary, dated January 8 ^ 1954 ) 
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THE UTTAR PRADESH APPROPRIATION (SECOND 
SUPPLEMENTARY 1963-54^ ACT, 1954 


(U. P. Act No. Ill ok 1954) 


CONTENTS 

Sections. Sectkns. 

1. Short title. clc**!! for the year 1953-54. 

2. Issue of Hr. 6,71 .fiOhOo out of the 3. Aj)propriation. 

Consolidated Fund of Utter Pra- ScheduU;?. 

Authoritative English text of The 1954 ka Uttar 
Pradesh Viniyog (1958-54 ka Dwitiya Poorak) 
Adhiniyam, 1954 


An Act to authorise payment and appropriation of certain mms from and out of 
the Consolidated Fund of the Slate to the smdee f the year ending thirty first day 
of Alarch, 1954 . 


Whereas it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State to 
the service of the year ending on the thirty-first day of March, 1954; 

It is hereby enacted as follows; 

Prefatory Note :—Act was passed in Hindi by the Uttar Pradesh Legisla¬ 
tive Assembly on Fobniary 17, 1954, an<l by the Uttar Pradesh Legislative Coun¬ 
cil on Fobruray 19,1954. 

Received the a>sont of the Grovornor on February 24, 1054, under Article 
200 of the Constitution of India and was published in the Uttar Pradesh Gazette 
Extraord'inaryt dated February 20, 1954. 

1. Short title,"~This Act may be called the Uttar Pradesh 
Appropriation (Second Supplementary 1953-54) Act, 1954. 

2 Issue of Rs. 6,71,66,600 out of the Consolidated Fund of 
Uttar Pradesh for the year 1963-54.— From and out of the Consoli¬ 
dated Fund of Uttar Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in the 
aggregate to the sum of Rs. 6,71,66,690 (rupees six crores, seventy-one 
lakhs, «ixty-six thousand and six hundred only) towards defraying the 
several charges which will come in course of payment during the year 
ending on the thirty-first day of March, 1954 in respect of services and 
purposes specified in column 2 of the Schedule* 

3. Appropriation.— The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March, 
1964. 

SCHEDULE 

{See U. P. Gazette Extraordinary^ dated February 26 , 19 /^ 4 ) 
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THE UTTAR PRADESH APPROPRIATION ACT, 1954 


(U. P. Act No. IX or 1054) 


CONTENTS 

Sections, Sections. 

1. Short title. Pradesh for the year 19^4-55. 

2. 8s;ie of Hf?. 2,19,21C2l ,r»<m oAjt of > :i. Appropriation, 

the Consolidated Fund of Uttar Srliedule, 

At'Thoritative English Text of the Uttar Pradesh 
V iNivOG Adhiniyam of 1954. 


An Act to ant house payment and appropriation of certain ^ums from and out 
of the ConsoUdafed Fund of the y'l^te to the service of the year ending thirtjhjirst 
day of March, 


Whereas it is expedient to authorise payment and ap^propriation of 
certain sums from and out of the Consolidated Fund of the State to the 
service of the year ending on the thirty-first day of March^ 1955 : 

It is hereby enacted as follows*: 

Prefatory Note: —Act was passed in Hindi by tho Uttar Pradesh Legisla¬ 
tive Assembly on March T), 1951 and by tho Uttar Pradesh Legislative Council 
on March 29, 1954. 

Received the assent of the Governor on March 30, 1954 under Article 200 
of the ( hnstitution of India and was published in the Uttar Vradefsh Gosette Extras 
ordinary dated March 31, 1951. 

!• Short title.— This Act may be called the Uttar Pradesh Appro¬ 
priation Act, 1954. 

2. Issue of Rs. 2,19,29,21,500 out of the Consolidated Fund of 
Uttar Pradesh for the year 1954-55.— From and out of the Consoli¬ 
dated Fund of Uttai Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of Rs. 2,19,29,21,500 {Rupees two hundred 
and nineteen crores, twenty-nine lakhs, twenty-one thousand and five 
hundred only) towards defraying the several charges which will come 
in course of payment during the year ending on the thirty-first day of 
March, 1955 in respect of the services and purposes specified in column 
2 of the Schedule. 

8. Appropriation. —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of March 
1955. 


SCHEDULE 

{See U. P. Gazette Extraordinary^ dated March j 
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UTTAR PRADESH APPROPRIATION (FIRST SUPPLEMENTARY 
1964-55) ACT, 1964 

(U. P Act No. XIX of 1964.) 


CONTENTS 

Sections. Seetians. 

1. Short title. desh for tho year 1954-56. 

2. Issue of Rs. 1,69,63,200 out of the 3. Appropriation, 

Consolidated Fund of Uttar Pra- Schedule. 

English translation of the Uttar Pradesh Viniyog (1954-55 Kti Pratham 
Purak) Adhiniyam^ ^954- 

As passed by the Uttar Pradesh Legislature, and assented to by the 
Governor on October / , 1954^ and published in the U. P. 

Gazette, Extraordinary, dated October 4, 1954. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State to the service of 
the year ending thirty frst day of March, 1955. 

Whereas it is expedient to authorise payment and appropriation 
of certain sums from and out of the Consolidated Fund of the State to 
the service of the year ending on the thirty-first day of March, 1965 ; 

It is hereby enacted in the fifth year of the Republic of India as 
follows : 

1. Short title. —This Act may be called the Uttar Pradesh Appro¬ 
priation (First Suplemcntary 1954-65) Act, 1964. 

Note*. —“Under Article 205 rond with Article 204 of the Constitution an 
Appropriation Bill has to be introduced in the State Legislature after tho de¬ 
mands for sijpplementar 5 '' grants have been voted by tho Legislative Assembly. 

The Bill provides for the apprc'priation out of the ConsoUclatod Fund of 
Uttar Pradesh of all moneys required to meet tlie snpplf3Tnentavy grants made by 
tho U, P. Legislative Assembly and tho Siijqilemeiitary expenditure charged on 
the Consolidated Fund of the State in respect of the dDanciul year 1954-65.** 
[Vide Statement 01 Objer ts and Keawons, see ( lie U. P, Gazetle, Kxtnwrdinary, 
dated iSoptember 29, 1951.] 

2. Issue of Rs. 1,59,53,200 out of the Consolidated Fund of 
Uttar Pradesh for the year 1954-55. From and out of the Consoli¬ 
dated Fund of Uttar Pradesh there may be paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sura ofRs. 1,59,63.200 (rupees one crore, fifty• nine 
lakhs, fifty-three thousand and two hundred only) towards defraying 
the several charges which will come in course of payment during the 
year ending on the thirty-first day of March, 1965 in respect of the 
services and purposes specified in column 2 of the Schedule! 

8. Appropriation. —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day of 
March, 1955. 

SCHEDULE 

{See £/. P. Gazette Extraordinary^ dated October 4 ^ ^ 954 ) 
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THE UTTAR PRADESH APPROPRIATION (SECOND 
SUPPLEMENTARY 1964-65) ACT, 1956 

(U. P. Act No. IV or 1955) 

CONTENTS 

Sectimhs, I Sections. 

1. Shor* title. ! desh for the year 1554-65. 

2. IsBue of Rs. 5,52,02.300 out of the 3. Appropriation. 

Consolidated Fund of Uttar Pru- Schedule. 

Attthoritative English Text of the U. P. Viniyog (1954-55 
KA DwiTIYA PoORAK) AdHINIYAM, 1955, PUBLISHED IN 
U. P. Gazette Extraordinary, dated March 2, 1955) 

(As passed by the U. P. Legislature) 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the service of the year ending thirtyhfirst 
day of March^ ^955- 

Whereas it is expedient to authorise payment and appropriation 
of certain sums frem and out of the Consolidated Fund of the State to 
the service of the year ending on the thirty-first day of March, 1055 ; 

It is hereby enacted in the sixth year of the Republic of India as 
follows: 

1. Short title.— This Act may be called the Uttar Pradesh Ap¬ 
propriation (Second Supplementary 1054-55) Act, 1955. 

2. Isue of Rs. 6,52,92,300 out of th? Consolidated Fund of Uttar 
Pradesh for the year 1954-55.- From and out of the Consolidated 
Fund of Uttar Pradosh there may be paid and applied sums not ex¬ 
ceeding those spccilied in column 3 of tlie Schedule amounting iu the 
aggregate to the sum of Rs, 6,52,92,300 (rupees six crorcs, fifty-two 
lakhs, ninety-two thousand and three hundred only) towards defraying 
the several charges which will come in course of p iyment during the 
year ending on the thirty-first day of March, 1055 in respect of the 
services and purposes specified in column 2 of the Schedule. 

3. Appropriation. —The sums authorised to be paid and applied 
rom and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-firU day of 
March, 1 55. 

SCHEDULE 

{See U. P. Gazette Extraordinary, dated March 2 , ig .g) 

THE UTTAR PRADESH^ASraOPRIATION ACT, <055 

(U. P. Act No. X of 1955) 

CONTENTS 

Sectione, Sections. 

1. Short titlo. i Pradesh for the year 1055.5(3. 

2. Issue of Rs. 2,14,34,37,100 out of 3. Appropriation, 

the Consolidated Fund of Uttar Schedule. 

Authoritative English Text of U,P, Viniyog Adhiniyam^ ^ 95 ^^ Received the 
assent of the Governor on March 30 , igjj and the Act was published in U,P. 
Gazette Extraordinary, dated March 31 , igng. 

(As PASSED BY THE LEGISLATURE) 
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THE UTTAR PRADESH APPROPRIATION (SECOND 
SUPPLEMENTARY 1964-65) ACT, 1956 

(U. P. Act No. IV or 1955) 

CONTENTS 

Sectimhs, I Sections. 

1. Shor* title. ! desh for the year 1554-65. 

2. IsBue of Rs. 5,52,02.300 out of the 3. Appropriation. 

Consolidated Fund of Uttar Pru- Schedule. 

Attthoritative English Text of the U. P. Viniyog (1954-55 
KA DwiTIYA PoORAK) AdHINIYAM, 1955, PUBLISHED IN 
U. P. Gazette Extraordinary, dated March 2, 1955) 

(As passed by the U. P. Legislature) 

An Act to authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the service of the year ending thirtyhfirst 
day of March^ ^955- 

Whereas it is expedient to authorise payment and appropriation 
of certain sums frem and out of the Consolidated Fund of the State to 
the service of the year ending on the thirty-first day of March, 1055 ; 

It is hereby enacted in the sixth year of the Republic of India as 
follows: 

1. Short title.— This Act may be called the Uttar Pradesh Ap¬ 
propriation (Second Supplementary 1054-55) Act, 1955. 

2. Isue of Rs. 6,52,92,300 out of th? Consolidated Fund of Uttar 
Pradesh for the year 1954-55.- From and out of the Consolidated 
Fund of Uttar Pradosh there may be paid and applied sums not ex¬ 
ceeding those spccilied in column 3 of tlie Schedule amounting iu the 
aggregate to the sum of Rs, 6,52,92,300 (rupees six crorcs, fifty-two 
lakhs, ninety-two thousand and three hundred only) towards defraying 
the several charges which will come in course of p iyment during the 
year ending on the thirty-first day of March, 1055 in respect of the 
services and purposes specified in column 2 of the Schedule. 

3. Appropriation. —The sums authorised to be paid and applied 
rom and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-firU day of 
March, 1 55. 

SCHEDULE 

{See U. P. Gazette Extraordinary, dated March 2 , ig .g) 

THE UTTAR PRADESH^ASraOPRIATION ACT, <055 

(U. P. Act No. X of 1955) 

CONTENTS 

Sectione, Sections. 

1. Short titlo. i Pradesh for the year 1055.5(3. 

2. Issue of Rs. 2,14,34,37,100 out of 3. Appropriation, 

the Consolidated Fund of Uttar Schedule. 

Authoritative English Text of U,P, Viniyog Adhiniyam^ ^ 95 ^^ Received the 
assent of the Governor on March 30 , igjj and the Act was published in U,P. 
Gazette Extraordinary, dated March 31 , igng. 

(As PASSED BY THE LEGISLATURE) 
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An Act io authorise payment and appropriation of certain sums from and out 
of the Consolidated Fund of the State to the service of the year ending thirtyf rst 
day of March, 

Whereas it is expedient to authorise paynficnt and appropriation 
of certain sums from and out of the Consolidated Fund of the State to 
the services of the year ending on the thirty-first day of March, 195() ; 

It is hereby enacted in the sixth year of die Republic of India as 
follows : 

1. Short title. This Act may be called the Uttar Pradesh appro¬ 
priation Act, 1955. 

2. Issue of Rs. 2,14,34,37,100 out of the Consolidated Fund of 
Uttar Pradesh for the year 1955-56.— From and out of the Consolida¬ 
ted Fund of Uttar Pradesh there maybe paid and applied sums not 
exceeding those specified in column 3 of the Schedule amounting in the 
aggregate to the sum of Rs. 2,14.34,37,100 i rupees two hundred and 
fourteen crores, thirty-four lakhs, thirty-seven thousand and one 
hundred only) towards defraying the several charges which will come 
in course of payment during the year ending on the thirty-first day of 
March, 1956 in respect of the services and purposes specified in colunan 2 
of the Schedule. 

3 Appropriation.— The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Uttar Pradesh by this Act 
shall be appropriated for the services and purjioses expressed in the 
Schedule in relation to the year ending on the thirty-first day of 
March, 1956. 

SCHEDULE 

(See (J, P. Gazette Extraordinary, dated March 31 , rgfjj) 


THE UNITED PROVINCES BADRINATH (SANITATION 
AND IMPROVEMENT) ACT, 1945 


(U. P. Act No. V of 1946) 
CONTENTS 


Seotione, 

Sections, 

1. 

Short title, extent and <’om- 
mencoinent. 

7. 

Removal or destruction of boiin- 
tlary mark. 

2. 

Definition. 

8. 

Fines. 

3. 

Duties and power. 

9. 

Punishment. 

4. 

By-laws. 

k». 

Appeals. 

Fund- 

5. 

Officers and servants of the Coin- j 



mittee to be deemed public ser¬ 

12. 


6. 

vants. 

13. 

Power ol the >*tato Government 

Delegation of duties aiid powers. 


to make rules. 


Adapted and modified by the Adaptation of Laws Order, ig^o. 


{^Prepared by His ExcelUncy the Governor of the United Provinces in exercise 
of the powers assumed by him by the Proclamation, dated November 5 , 1939 . 
issued under Seciioti 93 of the Government of India Act, 1933 ,] 

\fUceived the assent of the Governor of Utdted Provinces on May 20 , ig ir 
and was published in United Provinces Goverumeiit Gazette on May 26 
i945>P^-VIl-App.9^io.^ 
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dn act to make better provision for the sanitation and improvement 
of Badrinath Puri. 

Whereas it is expedient to make better provision for the sanitation 
and improvement of Badrinath Puri ; 

And whereas by the Proclamation, dated the third day of Novem¬ 
ber, 1939, promulgated under Section 93 of the Governinen t of India 
Act, 1935, the Governor of the United Provinces has assumed to 
himself all powers vested by or under the aforesaid Act in the Provincial 
Legislature; 

And whereas the said Proclamation is still in force ; 

Now therefore, the Governor, in exercise of the powers aforesaid is 
pleased to make the following Act: 

Prefatory Note: —This Act was prepared by the (governor in exercise of the 
powers assumed by him by the Proclamation, d. Nov. 3, 19:i9, issued under 
Section 93 of the U. of 1. Act, 193o. and was published with S. O. R. in Qat.^ 1945, 
Pt. VII, p. 3-4. It was ro-enaotod and contir uod by Section 2 and Sch. of U. P. 
Act Xill of 1948. 

1. Short title, extent and commencement.— J) This Act may 
be called the United Provinces Badrinath (Sanitation and Improvement) 
Act, 1945. 

(2) It extends to the area known as Badrinath Puri, 

(3) It shall come into force on such date as the [State Govern¬ 
ment]^ may by notification in the official Gazette appoint in this 
bchaU*. 

Note :~The Act came into force on July 1, 1945, nee not. No. 1389/XVI 
(P.H.) —17-CE-44, d. June 22, 1945, in Gaz,, 1945, Pt. I, p. 199, 

2. Definition. —In this Act, unless there is anything repugnant in 
the subject oi context.— 

(a) “Badrinath Puri” means such area round about the temple 
of Shri Badrinath in Garhwal as may from time to time 
be notified by the [State Government]^; 

{b) “Committee” means the Shri Badrinath Temple Committee 
constituted under the Shri Badrinath Temple Act, 
1939. 

(c) “By-law” means a by-law framed by the Committee under 

this Act. 

(d) “Street” shall have the meaning assigned to it in the United 

Provinces Municipalities Act, 1916. 

(e) “Building” means a house, hut, shed or other roofed struc¬ 

ture, for whatsoever purpose and of whatsoever material 
constructed, and every part thereof, and includes a wall 
or masonry platform or masonry ditch or drain, but docs 
not include a tent or other such portable and merely tem¬ 
porary shelter. 

3. Duties and power. —Notwithstanding anything contained in 
the United Provinces District Boards Act, J922, or any other law for 
the time being in force — 

(1) It shall be the duty of the Committee to make reasonable pro¬ 
visions within the Badrinath Puri for— 

1, Subs, by the A. O. 1950 for [Provl, Govt.] 
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(a) erecting and maintaining boundary pillars oi Badrinath 

Puri; 

(b) the cleaning of private drains and latrines ; 

(<^) maintaining and cleaning public drains and latrines; 

(d) maintaining, cleaning and lighting streets and public 
places; 

{e) providing and maintaining dumping ground for refuse and 
night-soil; 

if) establishing and maintaining a cattl: pound ; 

{g) facilities for medical relief; 

{h) disposing of unclaimed dead bodies; 

(i) regulating or prohibiting any description of trafTic and pre¬ 
venting encroachments on streets; 

{j) protecting the rivers, springs and sacred precincts from pollu¬ 
tion ; 

{k) examining periodically all sources of water used for drink¬ 
ing ; 

(/) regulating the digging of earth and filling up of all excava¬ 
tions and depressions injurious to health or offensive to 
the neighbourhood ; 

(m) removing obnoxious vegetation ; 

:«) the disposal or destruction of materials likely to convey 
infection; 

(o) seizing and destroying food unfit for human consumption ; 

{p) segregating patients where medically necessary ; 

(g) any other matter which may from time .to time be specified 
by the [State Government]^. 

(2) The Committee may, and if required by the District Magis¬ 
trate, Garhwal, shall, — 

{a) levy and realize fees for any service rendered ; 

(^) seize and keep in a cattle-pound any animal roaming in any 
street ; 

(c) levy charges for the feeding and keeping of such animals; 

{d) fix the conditions subject to which and the circumstances in 
which, and the areas in respect of which, licences for the 
sale of fruit, vegetables or sweetmeats or other edibles 
may be granted, refused, suspended or withdrawn, and 
levy and realize such fees froTii the licensees as may be 
fixed from lime to time; 

{e) prescribe terms and conditions according to which houses 
shall be maintained for the use of pilgrims ; 

(/) regulate or prohibit offensive trades and callings ; 
regulate burial and burning grounds ; 

(A) regulate the repair or removal of dangerous or ruinous build¬ 
ings and the construction of new one; 

1. Su bs, by the A. O. 1060 for [Provl. Govt.]. 
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(/) prohibit the storage of more than a fixed quantity of petro¬ 
leum or kerosene in any building ; 

0 ) prohibit the removal or use for drinking of water from any 
stream, spring, tank or other source where such removal 
or use causes, or is likely to cause, disease or injury to 
health ; 

{k) prohibit the deposit or storage of manure, refuse or other 
offensive matter in a manner prejudicial to the public 
heal til, comfort or convenience ; 

(/) regulate bathing and washing places ; 

(m) with the sanction of the District Magistrate, do any other 
thing necessary for the sanitation and improvement of 
Badrinath Puri. 

Note:—For bouiHltirv Shri Badrinath, fice not. no. 1386/2)/XVI (P.H.)— 

17-CE, d. June 2l\ l<ur>, Ft. TA p. 105), 

4. By-laws. - (1) The Committee may, and if directed by the 
[State Governmeiit 1^ shall make by-laws for the discharge of its duties 
anci exercise of its powers under this Act. 

(2« I’he power of the Committee to make by-laws shall be subject 
to the condition of the by-laws being made after previous publication 
in the official Gazette and of their not taking effect until they have been 
approved by the [State Government!^ and published in the official 
Gazdte after such approval. 

Note—For l)y-luw.s, ace not. no. 412;XVI (P. IT.)—13-CE. d. April 4, 1940. 

5. Officers and servants of the Committee to be deemed public 

servants.-'Every servant or officer of the Committee engaged or 
employed in connection with this Act shall be deemed to be a public 
servant within the meaning of the Indian Penal Code. 

6. Delegation of duties and powers. - The Committee may, 
with the sanction of the District Magistrate, Garhwal delegate any of 
its duties or powers to any of its servants subject to such conditions and 
limitations as it may deem fit to impose. 

7. Removal or destTuction of boundary mark.— No person 
shall remove, or destroy or interfere with any boundary mark erected 
by or under the orders of the Committee. 

8. Fines. —All fines realised for offences punishable under this 
Act or any by-law’ shall, after the deduction of all incidental expenses, 
be made over to the Committee. 

9. Punishment. —Any person contravening any provision of this 
Act or any by-law shall be punished with a fine that may extend to 
Rs. 250 and, in a case where the breach is continued breach, with a 
further fine which may extend to Rs. 5 for every day after the date of 
the first conviction during which the offender is proved to have persisted 
in the offence. 

10. Appeals.—(1) Any person aggrieved by an order of the 
Committee may within thirty days from the date of such order appeal 
to the District Magistrate, Garhwal, whose order on appeal shall be 
final. 


], Subs, by the A. O. 196u for (Provl. Govt,]. 
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(2) No order referred to in sub'section ( 1 ) cither of the Com¬ 
mittee or of the District Magistrate shall be questioned in any court of 
law. 


11. Fund.— There shall be maintained a fund under the control 
of the Committee to meet the recurring and non-recurring expenditure 
required for carrying out the purposes of this Act. The Committee 
shall contribute to the fund such amount as may be fixed by the [State 
Government]'. The (State Government]' shall contribute an amount 
that is equal to the amount of fines realised each year under this Act, 
and may contribute such additional amount as it may from time to 
lime condsider necessary. 

12. Staff. —The Committee may employ such staff as it considers 
necessary for the enforcement of the Act or any by-law and such staff 
shall be under the administrative control of the Secretary of the Com¬ 
mittee subject to such general or special directions as may be given by 
the Committee in this behalf. 

13. Power of the State Government to make rules.— The [State 
Government]' may make rules consistent with this Act for carrying 
out the purposes of this Act. 

Note :—For nilos, see not. no. 4ii67/XVI(P.lI,^—7-C.E- *5, d. Jan. 27. 1945. 
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PrOhinble:—An Act to provide for the better administration and 
governance of the Shri Badrinath Temple and its endowments. 

Whereas it is expedient to provide foi the better administration 
and governance of the Shri Badrinath Temple and its endowments ; 

It is hereby enacted as fellows : 

Prefatory Note:—'i’ho i’ollowing c^xt-pacts from the statement of Objects and 
Reasons may !>3 usefully noticed : 

“fho tladrinath Temple whicli is ono of the foremost sacrod plaoo of Hindu 
pilgrimago in India is situated in the Cnrhwal District on the heights of the 
Himalayas. Under tlio schemo of ISy?* ut present in force its management is in the 
hards of the Kawal, whi!(5 the 1’ehri Durbar is in\rested with certain supervisory 
powers. 'J'he defective nature of the scheme has been the source of constant 
triction botweeii the llawai and the Tehi i Diirbar. As a results suporviBion of 
the temple has sufForod, its income has been squandered and the convenience of 
the pilgrims has been nogleoted. The unsatisfactory condition of the temple 
which has existed lor a long time was specially brought to the notice of Govern¬ 
ment by the Hindu Religious and (.-haritablo fOndowmenta Committee in 1928. 
Since then public agitation has been coutinualiy pressing for reform in its manage* 
ment. The Bill which is now introduced seeks to remove the chief defects of the 
present scheme. It restricts the Rawal to his priestly duties and places the 
secular management of the temple in the hands of a small committee which would 
bo partly elected and partly nominated. It preserves at tliesame time the tradi* 
tional control of tlio Teliri Durbar; while adequate powers have been reserved 
for Government to guard against mismanagement by the Committee. 

Notei—For S. O. R., .sec Gazette, 11)30, I t. VILA, p. 17; for R. S. Com¬ 
mittee, see ibid, Pt. VII-B, pp. 40-M ; for discussion, see. L. A. Frocooding dated 
MarchHl, and Aprils, Hand 10, 1939, in Vol. XVI, pp. 67-70, 374-376, and 832 
and Vol. XVII pp.^ 188-230 respectively ; and L. C, Proceodiiig dated April 25, and 
20, 1939 in V'ol. IV, pp. 071* and 74.0‘7U.) and 780-79S rep.pcclivoly. 

1. Short title and commencement.—; 1 ) This act may be called 
the United Provinces Shri Badrinath Temple Act, 1939 . 

(2) It shall come into force on such date as the [State Govern¬ 
ment]* may, by notification in the official Gazette appoint in this behalf. 

Note 1 :—The Act camo into force on April 15, 1940, see not, no. 172/XVI_ 

(P. H.)—II-C, E., d. Fob. 27, 1940, in Oaz,, 1940, Pt. I. p. 133. 

Note 2 The Act has been extended to the merged States of Banaras and 
Tohri-Garhwal by the Banaras (Application of Laws) Order, 1949 and Tehri- 
Qarhwal (Application of Law.s) Order, 1949 respectively. 

2. Act to override Act XX of 1863 etc.— This Act shall have 
effect notwithstanding anything to the contrary contained in the Religi¬ 
ous Endowment Act, 18 G 3 , or in any scheme of management framed by 
the Court before the passing of this Act, or in any decree, custom or 
usage: 

^[Provided that the Committee may with the previous sanction of 
the [State Government on a claim preferred within one year of the 
commencement of this Act, give such recognition and effect to any 
decree, custom or usage relating to the Shri Badrinath Temple ^[or 
Shri Kcdarnaih Temple]® and [iheir]^ endowments as it may deem fit, 
and may, at the same time provide that such decree, custom or usage 
shall have effect subject to such exceptions or modifications as it may 
direct. Any orders passed by the Commiitee under this proviso may 

1. Subst by the A. (). 195(1 for [Provl, him undw~8.~93 of the G ofT 

Govt.J Act, 1936. 

2. byS. 2of U. P. A(3t i V of 3. Dw. by S. 2 of U. P. Act XXX of 

1941, raado by the Govornoi- in 1948. 
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with the previous sanction of the [State Government]^ at any time, be 
varied, modified or rescinded]. 

3. Definitions. -In this Act unless there is anything repugnant 
in the subject or context— 

ia) *[‘‘Thc Temple*’ means, *[(!)] the Temple of Shri Badrinath 
in Gaihwal, other temples within its premises comprising 
survey Nos. 223, 224. 225, 2 ^ 6 , 227. 228, :P58 :m and 
370 of the survey of the year 1930-31 of the village of 
Badrinath in patti Talla Pain Khanda, district Garhwal, 
a’l their appurtenant and subordinate temples mentioned 
[in Schdule I]^ and any additions which may be made 
thereto after the commencement of this Act. 

Explanation---Temples within the premises of the Temple of Shri 
Badrinath in Garhwal sdiall include Shri Lakshmiji 
Temple, the images of Garur, Hanumanji, Ghantakaran 
and all other minor images situated within the survey 
plots named above ; 

*[and (2) the Temple of Shri Kedarnath in Garhwal and includes 
the appurtenant and subordinate shrines mentioned in 
Schedule II]. 

(^) “Endowment** means all property, mov’^able or immovable, 
belonging to, or given or endowed for the maintenance or 
improvement of, or additions to, or worship in The 
Temple or for the performance of any service or charity 
connected therewith and includes the idols installed 
therein, the premises of the said Temple and gifts of pro¬ 
perty made to anyone within the precincts of The 
Temple; 

(c) “Committee*’ means the Shri Badrinath Temple Committee 
constituted under this Act; 

{d) “Court** means the principal court of original civil jurisdic¬ 
tion within the local limits of which I he Temple is 
situate ; 

(c) “Scheme** means a scheme of management settled by the 
Co\irt under the provisions of Section 92 of the Code of 
Civil Procedure, 19t)8. 

4. Vesting of property.— The ownerships of The Temple and 
all the endowments which have been or may hereafter be made for the 
benefit of the said Temple in the name of any person, or for the con¬ 
venience, comfort or benefit of the pilgrims shall vest in the deity of 
•[Shri Badrinath or Shri Kedarnath Temple, as the case may be] and 
the Committee appointed under Section 5 shall be entitled to their 
possession. 

5* The Committee.— (1) The administration and the govern¬ 
ance of the Temple and its endowments shall be in ihe hands of a 
Committee which shall be composed as follows ; 

1. Subs, by the A, 0 , 1950 for [IVo- 4. Subs, by ‘A {ii) ibid for [in tho 

vinoial Government]. Solieiiiilo aniiexod to this Act). 

2. Subs, by S. 2 of U. P. A«t TV oT | 5. Add. i»y S, 3 ibid. Full-atop of 

1948 for cl, («) of S. 3 of tho ori- tho explanation was oonvortod in- 
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(a) [Four p persons from Tehri Slate elected or nominated in 
such manner as may be agreed upon * * * * between His 
Highness the Maharaja of Tehri and the [State Govern¬ 
ment]® ; 

^[(6) two persons residing in Garhwal District of whom at least 
one shall be a resident of Ghainoli Tahsil, elected by the 
Hindu members of the District Board of Garhwal]; 

(c) two persons elected by the Hindu members of the •(Uttar 
Pradesh] Legislative Asseml^Iy and one person elected 
by the Hindu members of the •(Uttar Pradesh| Legisla¬ 
tive Council; 

(^/) the President of the Committee and two members to be 
appointed by the [State Government]® . 

(2) No person who dv>es not profess the Hindu religion and accept 
the form of worship pr'ictised at The remple shall be eligible for 
membership, or for the office of the President of the Committee* 

(3) The norninaiion, election or appointment of the members and 
the President shall be notified in the official Gazette. 

•[(4) There shall be only one committee for ihe administration 
and the governance of the Shri Badrinath and Shri Kedarnath Tem¬ 
ples, including the subordinate ajid appurtenant temples and the 
committee as constituted at the date of the commencement of Shri 
Badrinath Temple (Amendment) Act, 1948, shall be deemed to have 
been duly appointed under this Act for the purposes of both the 
Temples], 

6. Appointment by the Government if no election or nomina¬ 
tion. -If a member is not elected or nominated, as the case may be, 
within a date fixed by the [State Government]® or any other date to 
which sucti elections or nominations may have been extended by it, 
the [State Government] ® shall appoint a person in the place so left 
vacant : 

Provided that in the case of a vacancy in all or any of the seats 
under clause (c) of sub-section (1) of Section 5, or in the event of no 
agreement between His Highness the Maharaja of Tehri and the 
[State Government] ® being arrived at within six months of the com¬ 
mencement of the Act, the ( State Government] ® shall fill in the vacancy 
by appointment of persons belonging to only Garhwal District, of whom 
one at least shall be of scheduled caste, 

7. Incorporation. —The Committee shall be called the Shri 
Badrinath [and Shri Kedarnath Temples] ’ Committee. It shall be a 
body corporate and shall have perpetual succession and a common 
seal and may by the said name sue and be sued. 

8. Terms of office of President and members.— The President 
and members of the Committee shall hold office for three years from 


1. Subs, by S. 2(o) of U. P. Act XV | of UMS for el. (6) of S. 5(1) of the 
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the date of notification under sub-section (3) of Section 5. They shall 
be eligible for re-appointment or re-election, as the case may be. 

9. Power of State Government to enter in agreement with 
Tehri State. — Subject to the provuslons of this Act and consistently 
with the object of The Temple, His Highness the Maharaja of Tehri 
may exercise such powers in relation to The Temple as may be agreed 
upon between the Maharaja and the [State Government]^. 

10. Power of Government to remove the President or members 
of the Committee. ““(1) The [State Government]^ may suspend or re¬ 
move the President or any member of the Committee on the following 
grounds: 

{a) that he has been convicted by a criminal court of any offence 
which, in the opinion of the Government, involves moral 
turpitude ; 

(b) that he is of unsound mind or a deaf mute or suffers from 

contagious leprosy ; 

(c) that he has applied to be adjudged or been adjudged in¬ 

solvent ; 

(rf) that he has been guilty of corruption or misconduct in the 
administration of The 'Fernple or that some other suffi¬ 
cient cause exists for his removal; 

(e) that he has ceased to profess the Hindu religion and faith 
in the form of worship practised at I’he Temple ; 

( f) that he has absented himself from more than three consecu¬ 
tive meetings of the Committee and is unable to explain 
such absence to the satisfaction of the Committee ; 

that being a legal pnetitioner he has acted or appeared on 
behalf of any person against the Committee in any legal 
proceedings ; or 

(//) that he is a paid employee of The Temple. 

(2) No member shall be removed under this section unless he has 
been given a reasonable opportunity of showing cause against his 
removal. 


11. Dissolution and supersession of Committee.—(l) If in 
the opinion of the [State Government 11 the Committee is not compe¬ 
tent to perform, or persistently makes default in performing the duties 
imposed on it under this Act, or exceeds or abuses its powers, the 
[State Government] ^ may, after clue enquiry, by notification dissolve 
or supersede the Committee and direct the reconstitution of another 
Committee in accordance with the provisions of this Act. 

(2) Before, issuing a notification under sub-section (1) the [State 
Government]^ shall communicate to the Committee the grounds on 
which they propose to do so, fix a reasonable time for the Committee 
to show cause against the proposal, and consider its explanations or 
objections, if any. 

(3) Where a Committee is dissolved or superseded under this sec¬ 
tion the [State Government] ‘ shall appoint a person to perform the 

1. Subs, by the A. O, 1960 for (Frovl. Oovt.J. 
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functions and exercise the powers of the Committee until the constitu¬ 
tion of another Committee. 

(4) 1’he [State Government]^ may fix a remuneration for such 
officer, and the same shall be paid from the funds of The Temple. 

12* Filling up of vacancies.—(1) Casual vacancies in the office 
of the President and members of the Committee shall be filled in the 
same way as provided in Section 5. 

(2) * The term of the President or a member appointed or elected, 
as the case may be, to fill a casual vacancy shall expire on the day on 
which the term of the President or member in whose vacancy the 
appointment has been made would have expired. 

(3) Nothing done by the Committee shall be invalid by reason of 
there being a casual vacancy. 

(4) If no member is elected or nominated within three months of 
the occurrence of a vacancy, the [State Government]^ shall appoint a 
person to fill the vacancy. 

13. Office and meetings of the Committee.— (ij The Committee 
shall maintain its office at such place or places as the [State Govern¬ 
ment]' may fix for the transaction of its business. 

(2; At the meeting of the Committee the President or, in his 
absence, one of the members to be elected at the meeting, shall preside. 

(3) No business shall be transacted at any meeting unless at least 
four members are present. 

14. Rawal, Naib-Rawal and Secretary. —The Committee shall 
appoint a Rawal and a Naib-Rawal fo The Temple, and a Secretary 
who will be its chief executive officer. 

15. Officers and servants of the Committee, their appointment 
and punishment etc.— (I) The present Rawal shall continue to hold 
his office until his death, resignation or removal by the Committee. 

(2) On the occurrence of a vacancy in the office of Rawal, the 
Committee shall appoint the Naib-Rawal as the Rawal. 

(3) The Rawal and Naib-Rawal shall perform such functions and 
shall have such powers as may be prescribed by the Committee. 

(4) The Committee may, with the approval of the [State Govern¬ 
ment]' from time to time, determine the number, designation, and 
grade of its officers and servants and the scale of salaries and other 
remuneration for them and for the Rawal, the Naib-Rawal and the 
Secretary. 

(5) Except the Rawal, the Naib-Rawal and the Secretary who 
may be punished or removed only by the Committee, the President 
of the Committee shall, subject to such rules as the Committee may 
frame, have the power to appoint and transfer other officers and 
servants and may fine, reduce, suspend, remove or dismiss them for 
breach of rules or discipline, for carelessness, unfitness, neglect of duty 
or misconduct or other sufficient cause : 

Provided that in the case of servants whose pay is not more than 
Rs, 50 per mensem the powers mentioned in this sub-section may be 

1. Subs, by tho A.O. 16.50 for |Frovl, Govt.J 
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delegated by the President to the Secretary. The orders of the Presi¬ 
dent or the Secretary under this sub-section shall be appealable to the 
Committee within 30 days of the passing of the order. 

(6) The Rawal or the Naib-Rawal or the Secretary may appeal 
to the ^[State Government] within 30 days of a resolution of the Com¬ 
mittee removing him, and the Government may, on a consideration 
of all relevant and available materials that they may deem fit to con¬ 
sider^ pass such orders as in their opinion may be just and equitable, 
and such order shall be final. • 

16. Liability of members. —Every member of the Committee 
shall be liable for the loss, waste or misapplication of any money or 
other property belonging to the Committee, if such loss, waste or 
misapplication is a direct consequence of his wilful act or omission 
while a member, and a suit for compensation may be instituted against 
him either by the Committee or by the Government. 

17. Alienation of movable property, -(l) No jewelleries or other 
valuable property of a non-perishable nature vested in the Committee 
shall be transferred without the previous sanction of the Committee, 
and if the value of the property is more than rupees one thousand, the 
previous approval of the [State Government/ shall also be necessary. 

(2) No immovable property, land held on mortgage, lease or 
otherwise, vested in the Committee shall be leased for more than five 
years or mortgaged, sold or otherwise alienated except with the 
previous sanction of the Committee and the Government. 

18. Limitation of borrowing power.— The Committee shall 
have no power to borrow money from any person except with the 
previous sanction of the State Government]. 

19. Audit. —The [State Government]^ shall every year appoint 
an auditor to audit the accounts of The Temple and its endowments, 
and fix his remuneration which shall be paid to such auditor from 
the funds thereof. The auditor shall submit his report to the Com¬ 
mittee and send a copy of it to the [State Government]* which may 
issue such directions thereon as it may deem fit, and the Committee 
shall carry out such directions. 

20. Aministration report.— The Committee shall annually sub¬ 
mit to the [State Government]* a report on the administration of the 
affairs of The Temple at such time as the [State Government]* may 
prescribe. 

21. Power of Government to call for information and 

accounts.—The [State Government]* shaU have power to call for all 
such information and accounts as may in their opinion be necessary 
for reasonably satisfying themselves that The Temple is properly main¬ 
tained, the endowments thereof are properly administered and their 
funds duly appropriated to the purposes for which they were founded 
or exist; and the Committee shall, on such requisition, furnish forth¬ 
with such information and accounts to the [State Government]*. The 
[State Government]* may issue such directions to the Committee, as 
they may deem fit, and the Committee shall carry them out. 

1. Sube* by tho A.O. 1950 for [Provl. Govt.] 
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22. Inspection.—(l) The [State Government]' may depute an 
officer to inspect any movable or immovable property, records, cor¬ 
respondence, plans, accounts, and other documents, relating to The 
Temple. The Committee and its employees shall be bound to afford 
facilities to such officer for inspection. 

(2) The [State Government]' may fix remuneration for such officer, 
and the same shall be paid from the funds of The Temple. 

23. Duties of the Committee —Subject to the provisions of this 
Act or. of any rules made thereunder, it shall be the duty of the Com¬ 
mittee— 

(1) to arrange for the proper performance of worship at The 
Temple ; 

(2) to provide facilities for the proper performance of worship by 
the pilgrims ; 

(3) to make arrangements for the safe custody of the funds, valu¬ 
able security and Jewelleries and for the preservation of the property 
vested in the deity of Shri Badrinath [or Shri Kedarnath]® ; 

(4) to ensure that the funds of the endowment are spent according 
to the wishes, so far as may be known, of the donors ; 

(5) to undertake for the benefit of the worshippers and pilgrims — 

(a) the construction of buildings for their accommodation ; 

(/;) the construction of sanitary works ; and 

(r) the improvement of means of communication ; 

(6) to make suitable arrangements for the imparting of religions 
instruction and general education ; 

(7) to make provision for medical relief of worshippers and pil¬ 
grims ; 

(8) to make provision for the payment of suitable emoluments to 
its salaried staff; 

(9) to do all such things as may be incidental and conducive to 
the efficient management of The Temple and endowmerits and the 
convenience of fhc pilgrims. 

24. Bar to suit or proceedings. —No suit or proceedings shall lie 
in any court against the [State Government]' for anything done or 
purported (o be done by it under the provisions of this Act. 

25. Power of the Committee to make by-iaws.— (1) The Com¬ 
mittee may make by-laws not inconsistent with this Act or the rules 
made thereunder or any other Jaw for 

(fl) the division of duties among the President, the members and 
the Secretary of the Committee ; 

(y) the manner in which their decision may be ascertained 
otherwise than at the meeting ; 

(f) the procedure and conduct of business at meetings of the 
Committee ; 

((/) the delegation of powers of the Committee to individual 
members or to a sub-committee or sub-committees ; 


1 . Subs by (he A. O. 1060 for [ProvL 
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(fi) the books and accounts to be kept at the office of the Com¬ 
mittee ; 

(/) the custody and investment of funds of the Committee ; 

(cf) the dataiis to be included in or excluded from the budget 
of the Committee ; 

(/t) the time and place of its meetings ; 

(i) the manner in which notice of its meetings shall be given ; 

(j) the preservation of order and the conduct of proceedings at 

meetings and the powers which the President may exer¬ 
cise for the purpose of enforcing its decision ; 

(A) the manner in which the proceedings of its meetings shall 
be recorded and published ; 

(/) the persons by whom receipts may be granted for moneys 
paid to the Committee ; 

(m) the maintenance of order inside The Temple and regulating 

the entry of persons therein ; and ^ 

(n) the performance of duties provided in Section 23. 

(2) No by-laws or cancellation or alteration of a by-law made by 
the Committee shall have effect until the same shall have been publi¬ 
shed for public criticism and thereafter confirmed by the [State 
Government^. 

(3) All by-laws after they have been confirmed by the [State 
Government]' shall be published in the official Gazette, and shall there¬ 
after have the force of law. 

*[25-A.—The date of the commencement of this Act shall in its 
application to Shri Kedarnath Temple be deemed to be the date of the 
commencement of Shri Badrinath Temple (Amendment) Act, 1948.] 

26. Power of Government to make rules.-(1) The [State 
Government]' may make rules consistent with this Act to carry out its 
purposes. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(а) all matters expressly required or allowed by this Act to be 

provided for by rules ; 

(б) election of members, the tribunal to decide election disputes 

and the procedure to be followed by it; 

(t) budgets, returns, accounts, reports, and any other informa¬ 
tion to be submitted b> the Committee; 

(d) the qualifications for officers and servants of the Committee, 
the establishment of a provident fund for them and gene¬ 
rally the conditions of their service ; 

(f) the grant of leave and travelling allowances to the officers 
and servants of the Committee, including the Rawal, the 
Naib-Rawal and the Secretary ; 

(J) the payment of remuneration or travelling allowances to the 
President and members of the Committee when travelling 

2. Jns. by S. 8 of U. P. Act XXX of 1948. 
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on business connected with the affairs of the Committee : 
Provided that the remuneration or travelling allowance 
shall in no case exceed that allowed to the members of the 
[State]^ Legislature; 

(^) the co-opiion by the Committee of not more than two mem¬ 
bers subject to the restriction that the co-opted members 
shall not have a right of v^ote at any meeting of the Com¬ 
mittee ; and 

(A) giving effect to the agreement, if any, arrived at under the 
provisions of clause (a) of sub-section (1) of Section 5 and 
of Section 9 between His Highness the Maharaja of Tehri 
, and the [State Government]*. 

(iO The Government may by notification delegate to any autho¬ 
rity subordinate to it any one or more of the powers conferred by this 
Act. 


(4) The powers to make rules under this section shall be subject to 
the condition of previous publication. 

27. Transitory provision—(1) The [State Government]* may, 
after the commencement of this Act and before the constitution of the 
Committee, appoint one or more persons for a period not exceeding six 
months to discharge all or any of the duties of the Committee : 

Provided that the [State Government]* may extend the period 
of appointment of such person or persons for a period not exceeding 
one year. 

(2) Any person or persons appointed under sub-section (1) shall 
have all the rights and powers except those conferred by the proviso to 
Section 2, and be subject to all the liabilities which a Committee 
possesses or is subject to under this Act. 

^[SCHEDULE I 

(1) Shri Shankaracharya Temple at Badrinath. 

(2) Shri Adi Kedareshwar Temple at Badrinath. 

(3) Shri Ballabhachai ya Temple at Badrinath. 

(4) Taptakund, the tank and the spring at Badrinath. 

(6) Brahmakapal, the Shila and the compound (Parikrama) at 
Badrinath. 

(6) Matamurii Temple at Badrinath. 

(1) Yogbadri Temple at Pandukeshwar. 

(8) Bhavishya Badri Temple at Subhain. 

(9) Nrishinha Temple at Joshimath. 

(10) Basudeb Temple at Joshimath. 

(11) Shri Durga Temple at Joshimath. 

1. 8ubB, by the A. O. 1950 for [ProvlJ, j Act IV of 1948 was renumbered 

2. Suha. by ibid for (Provl. Govt) ) as ‘Schedule 1’ by S. 9 of U. P. Act 

8. The Schedule add. by S. 3 of U. P. I XXX of 1948. 
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(12) Rajrajeshwari Temple at Joshimath. 

(13) Mahadeo Temple at Joyteshwar. 

(14) Bhaktabatsal Temple at Joyteshwar. 

(15) Narayan Temple at Vishnuprayag. 

(16) Sitadebi Temple at Chain. 

(17) Bridhabadri Temple at Ahimath. 

(18) Dhyanbadri Temple at Urgam. 

(19) Shri Nrisingh Temple at Pakhi. 

(20) Shri Nrisingh Temple at Darmi. 

(21) Shri Lakshminarayan Temple at Nandprayag. 

(22) Shri Lakshminarayan Temple at Kulsari. 

(23) Shri Lakshminarayan Temple at Dwarahat, Almora. 

(24) Shri Lakshminarayan Temple at Gudsir, Almora. 

(25) Shri Lakshminarayan Temple at Bayala^ Almora. 

(26) Panch Shilas within the Badrinath Puri. 

(27) Panch Dharas within the Badrinath Puri. 

(28) Dharamshila within the Parikrama of Shri Badrinath Temple. 

(29) Basudhara and Dharamshila at the bottom of the fall at 
Basdhara]. 

^SCHEDULE II] 

{See clause {a) of Section 3) 

(1) Udak Kund at Kedarnath. 

(2) Minor temples within the precincts of Shri Kedarnath temple. 

(3) The temple of Shri Vishwanthji at Guptakashi, 

(4) Minor temples within the precincts of temples of Shri Vishwa- 
nath Ji ai Guptakashi. 

(6) The temple of Shri Usha at Ukhimath. 

(6) The temple of Shri Barahi at Ukhimath. 

(7) The temple of Shri Madmasheshwar at Madmasheshwar. 

(8) The temple of Shii Maha Kali at Kalimath. 

(9) The temple of Shri Mahalaxmi at Kalimath. 

(10) The temple of Shri Maha Saraswaii at Kalimath. 

(11) The temple of Shri Gauri Mayi at Gaurikund. 

(12) The temple of Shri Narain at Trijuginarain. 

(13) Minor temples within the precincts of the temple of Shri 
Narain Trijuginarain. 

(14) The temple of Shri Tanganath at Tunganath. 

(16) The temple of Shri Tunganath at Makku. 

(16) The temple of Shri Kalshila at Kalshila. 


1. Add. by S. 9 of U. P. Act XXX of 1948. 
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CHAPTER I 

Preliminary 


1. Short title and commencement.—(l) These rules may be 
called the [Uttar PradeshJ Shri Badrinath Temple Rules, 1940. 

(2) They shall come into force on the date on which they are 
published in the Official Gazette in their form. 

2* Definitions. —In these rules unless there is anything repugnant 
in the subject or context— 

(a) ‘‘Act” means the [Uttar Pradesh] Shri Badrinath Temple 
Act, 19.39 (XVI of 1939), 

{b) **Assembly’’ means the [Uttar Pradesh] Legislative Assem¬ 
bly. 

(c) ‘^Council” means the [Uttar Pradesh] Legislative Council. 

(d) ‘^Government’* means the Government of [Uttar Pradesh]. 

(e) “His Highness” means His Highness the Maharaja of Tehri* 

(Garhwal) State. 
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CHAPTER II 

Elections and Election Petitions 
[6V« Section 26 ( 2 ) (b) and (h).} 

General 

3. Extent of application of Chapter II. -The rules in this 
Chapter apply to General elections as well as to elections to fill casual 
vacancies in the Shri Badrinath Temple Committee. 

4. Time of election. — (l) The first election to the Committee 
shall be held within such time or further time as Government may fix. 

(2) Subsequent elections shall be held within three years of the 
date of the notification publishing the result of the last election under 
sub-section (3) of Section 5 of the Act and within such time or further 
time as Government may fix. 

5. Place of election. —The place of election shall, in the case of 
an election 


{a) under clause (a) of sub-section (1) of Section 5 of the Act, 
be such as may be fixed by His Highness ; 

{b) under clause (b) of sub-section (1) of Section 5 of the Act, 
be the office of the District Board of Garhwal ; and 

(c) under clause (c> of sub-section 1 1) of Section 5 of the Act, 
be the Hindu members of the Council or the Assembly 
according as, the election is by the Hindu members of the 
Council or the Assembly. 

6. Voters.— The voters shall, in the case of an election— 

(a) under clause (a) of sub-section (1) of Section 5 of the Act, be 

the Hindu members of the Tehri State Representative 
Assembly; 

(b) under clause (b) of sub-section (1) of Section 6 of the Act, be 

the Hindu members of the District Board of Garhwal • 
and 

(c) under clause (c) of sul>section (1) of Section of the Act, be 

the Hindu members of the Council or the Assembly 
according as the election is by the Hindu members of the 
Council or the Assembly. 

7. Qualification of a candidate, (l) No person who does not 
profess the Hindu religion and accept the form of worship practised at 
the Temple shall be eligible for election under this Chapter. 

(2) A candidate for election under clause (a) of sub-section (1) of 
Section 6 of the Act shall be a resident of Tehri State, a candidate for 
election under clause (b) of the said sub-section shall be a resident of 
the Garhwal District but need not necessarily be a member of the 
Garhwal District Board and a candidate for election under clause (c) 
of the said sub-section may not be a member of the Assembly or the 
Council. 


8. Number to be elected from Tehri State. Of the three mem- 
bers oftheCfe^ittee from the Tehri State under clause (a) of sub- 
Mction (1) of Section 5 of the Act, at least one shall be elected by the 
Telmi Stetc Representative Assembly and the rest shall be nominated 
by His Highness m such manner as he may deem fit. 
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9. Returning OflBcer.— The Returning Officer shall, in the case 
of an election— 

(a) under clause (a) of sub-section (1) of Section 5 of the Act, 

be the Secretary of the Tehri State Representative Assem¬ 
bly, or in his absence, any officer performing his duties 
for the time being ; 

(b) under clause (b) of sub-section (1) of Section 5 of the Act, 

be the Secretary of the District Board of Garhwal, or in 
his absence, iny person performing his duties for the time 
being; and 

(r) under clause (^) of sub-section (1) of Section 5 of the Act, 
be the Secretary of the Council in elections by the Hindu 
members of the Council; and the Secretary of the Assem¬ 
bly in elections by the Hindu members of the Assembly 
and in their absence any officer performing their duties 
for the time being. 

Nominations 

10. Nomination. —(1) On receipt of a requisition from the 
Government the Returning Officer concerned shall, having regard to 
the time fixed by the Government under rule 4, appoint— 

(<i) the date for the receipt of nomination papers, not earlier 
than fourteen days from the date on which he sends the 
letter referred to in sub-rule (2) to the voters. 

(b) the date and time for scrutiny of nominations ; 

(c) the date for the receipt of ballot papers if the results of 

nomination so necessitate ; and 

(d) the date and time for the scrutiny and counting of votes. 

(2) The Returning Officer shall by a letter either sent by post of 
which a postal certificate shall betaken, or delivered to the voter at 
his address as maintained in the office of the Returning Officer, inform 
each voter of the programme fixed under sub-rule (1) and call upon to 
nominate in Form A as many person or persons as there are seats to 
be filled. He shall also send with such letter as many nomination 
papers as there are vacancies. 

(3) Each nomination shall be made in writing in Form A signed by 
two voters as proposers and seconder and scribed by the candidate, 
assenting to the nomination and making the declaration prescribed in 
the form. 

(4) On or before the date appointed for nominations, each candi¬ 
date or his proposer or seconder may either personally deliver the nomi¬ 
nation paper to the Returning Officer or send it by registered post so 
as to reach the Returning Officer before the expiry of the date fixed for 
nominations. 

11. Withdrawal by candittates.— A candidate may withdraw his 
candidature by notice in writing scribed by him and delivered to the 
Returning Officer before the time fixed for the scrutiny of nominations. 
A candidate who has withdrawn his candidature shall not be allowed to 
cancel the withdrawal. 

12. Scrutiny of nomination papers.— At the time fixed for the 
scrutiny of nominations, the Returning Officer shall examine the nomi- 
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nation papers and shall decide as to their validity. Candidates ard 
their proposers and seconders may be present at the time of the 
scrutiny. 

13. Result of nomination. —; l) If the number of candidates, 
who are duly nomin^ited and who have not withdrawn their candidature 
in accordance with rule 11 exceeds the number of the vacancies, votes 
shall be taken. 

(2) If the number of such candidates is equal or less than the num¬ 
ber of vacancies, all such candidates shall be declared to be duly elected 
and the Returning Officer shall report the result in accordance with 
rule 17. 

Voting 

14 Voting.—(1) Each voter shall have votes equal to the number 
of members to be elected, but he shall not give more than one vote to 
any candidate. 

(2) He shall vole by placing or causing to be placed a cross 
(X or -|- ‘ opposite the name or names of the candidates whom he prefers. 

(H) The ballot paper shall be invalid if the cross (X or +) is 
placed opposite the names of more candidates than are to be elected. 

(4) If the ci’oss (X or +) is so placed as to render it doubtful to 
which candidate such mark is intended to apply, the vote shall be 
invalid. 


15. Procedure in taking votes. —(1) After the scrutiny of nomi¬ 
nation papers the Returning Officer shall, as soon as may be, by a 
letter, either sent by registered post or delivered to the voter at his 
address as maintained in the office of the Returning Officer, call upon 
each voter to record his vote and along with it send a ballot paper in 
Form B signed by himself and also an envelope bearing on the face the 
serial number and the words ‘■"Shri Badrinath Temple Ballot Paper’\ 
but addressed to himself. Each voter shall have a serial number and the 
same number shall be marked on the ballot paper, 

(2) Should an original ballot paper be lost, rnislairi, spoilt, destroyed 
or othciwuse rendered us less, the voter to whom it was issued shall, on 
application in writing addressed to the Returning Officer, stating the 
circumstances, be supplied w'itli a .second ballot paper signed and num¬ 
bered by the Returning Officei* as provided in the last preceding sub- 
rule and marked duplicate which, in the absence of the original ballot 
paper bearing the same number, shall be treated as if it were the 
original. 

(3) On receipt of such ballot paper, every voter desirous of record¬ 
ing his votes shall appear before the Returning Officer or a Magistrate or 
a Judge, record his votes in accordance withTule 14 on the ballot paper 
and sign it in his presence and obtain his signature in attestation there¬ 
of: 

Provided that no such attestation is required in the case of an elec¬ 
tion by the Plindu members of the District Board of Garhwal under 
clause (b) of sub'Section 5 of the Act. 

(4) The voter shall then place the ballot paper in the envelope 
provided for the purpose and after closing it shall either hand it over in 
person to the Returning Officer or send it to him by registered post, 
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affixing thereto the necessary postage stamps. The ballot paper must 
reach the Returning Officer on or before the date fixed for the receipt 
of voting papers. 

16. Validity or invalidity Of votes. -(1) Unless the instructions 
contained in these rules as regards the manner of voting are complied 
with and the necessary particulars filled in, the ballot papers shall be 
invalid. 

(2) If a ballot paper has been issued to a voter in accordance with 
these rules, no election shall be rendered invalid by reason of his not 
having received the ballot paper. 

17. Counting of votes and declaration of result, (i) On the 
date and at the time fixed under rule 11 (1) (d), the Returning Officer 
shall scrutinize the ballot papers received on or before the date fixed, 
reject the invalid ones, count the valid ones, declare the result then and 
there and report it to the Secretary to Gov^ernment in the Public Health 
Department as soon as possible. Only candidates and their proposers 
and seconders may be present at the time of the counting of votes. 

(2) In case of equality of votes, the Returning Officer shall decide 
the question by drawing lots. 

18. Custody and inspection of documents.— The nomination 
papers of condidates, ballot papers and all other papers relating to 
nominations and voting shall be sealed and kept in the office of the 
Returning Officer and shall be destroyed after one year from the date 
of the declaration of the result. Such papers shall not be open to ins¬ 
pection except by order of an election tribunal. 

Election Disputes 

19. Tribunals. —^The tribunal for deciding a dir.pute relating to 
an election under the Act shall, in the case of an election— 

(fl) under clause {a) of sub-section (1) of Section 5 of the Act, be 
such authority as His Highness may appoint, 

{b) under clause {b) of sub-section (1) of Section 5 of the Act, be 
the Deputy Gommissioner-in-charge of the Kumaun 
Division ; and 

(r) under clause (d) of sub section 1 of Section 5 of the Act, be 
such authority as the Government may appoint. 

20. Period of limitation and authority to whom election peti¬ 
tion is to be presented —Within thirty days of the date of the notifica¬ 
tion of the result of the election under sub-section 3 of Section 5 of the 
Act, the candidate or his proposer or seconder may present in person or 
by registered post a petition in lespect of the election to the Returning 
Officer concerned and along with it. shall enclose a receipt showing 
that a deposit of repuees two hundred has been made in a Government 
or a Tehri State Treasury, as the case may be, as security. The 
Returning Officer shall forward the petition to the authority concerned 
appointed under rule 19. 

21. Contents of petition.— (l) The petition shall be drawn up m 
the form of a plaint as required by the Code of Civil Procedure (V of 
1908) and shall specify with sufficient details the ground or grounds on 
which the election of the respondent is questioned. 
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(.‘J) The petitioner may, if he so desires in addition to calling in 
question the election of t he returned candidate, claim a declaration that 
he himself or any other candidate has been duly elected, in which case 
he shall join as respondent the other candidates who were duly nomi¬ 
nated at the questioned election. 

22. Powers and procedure oi* Tribunals, (l) The Tribunal 
shall summarily dismiss the petition if it is not drawn up in the pres¬ 
cribed form or has not been presented within the prescribed time. In 
the event of the petition not being so dismissed, the Tribunal shall fix 
a date and place for inquiry, inform the parties of the same, take such 
evidence as they may adduce and decide the case. It shall follow such 
procedure as may appear to it to be equitable and shall have the same 
powers to enforce the attendance of witnesses and the production of 
documents and to examine witnesses on oath as the Civil Courts have 
under any law for the time being in force. 

(2) The Tribunal shall have power to pass such orders on the 
petition including orders as to costs as may in its opinion be required in 
the interest of justice, equity and good conscience. If it finds an elec¬ 
tion petition to be frivolous and vexatious, it may direct that after the 
costs, it* any, awarded to the opposite party have been recovered from 
the security money, the balance if any, shall be forfeited to the 
Temple. 

(3) The decision of the Tribunal shall be final and the [State] 
Government shall take such action as may be necessary to give effect to 
it. 

(4) The Tribunal shall after pronouncing judgment forward the 
whole record to the Government as soon as possible. 

23. Government’s power to cure irregularities.— Notwithstand¬ 
ing anything in these rules in case of an irregularity in the conduct 
of an election under these rules, ihe Gk)veriiment may make such 
order, consistent with the Act, as may appear to it lo be just and 
proper. 


CHAPTER III 

[See Sections 11, 15 and 20 (rf) of the Act]. 

Public Health Department, Miscellaneous No. 1155/XVI 
(P. H.) SI (2), dated November 5, 1041 published in the U. P. 
Gazette^ dated November 8, 1941, Part 1-A., pp. 336—337. 

Secretary 

24 Government’s approval for appointment. -Every appoint¬ 
ment of the Secretary made by the Committee under Section 14 
of the Act shall be subject to the previous approval of the Govern¬ 
ment ; 

Provided that no such approval shall be necessary if the appoint¬ 
ment of a Secretary is made for a period not exceeding two months. 

26. Qualifications. —No person shall be appointed as Secretary 
unless— 

{a) he professes the Hindu religion and accepts the form of 
worship practised at the temple ; 
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(b) he holds a degree in Arts, Law, Science or Commerce of a 

University established by law and can read and write 
Hindi fluently ; 

(c) he is medically fit for outdoor work and knows riding ; 

(d) he is a permanent resident of the [Uttar Pradesh] ; and 

{e) he is not less than t)0 years of age on the date of his appoint¬ 
ment. 

26. Disqualifications. —A person shall be disqualified for appoint¬ 
ment as Secretary— 

(a) if he or any of his relations is the Picsident or a member of 

the Gonimittec which proposes to appoint him ; 

(b) if he or any of his relations by himself or partner, has any 

interesi directly or indirectly in any contract with, or 
employment under, the Committee ; 

(f) if he was dismissed from the service of the [Central Govern- 
mentj Part B States or any local authority, and 

(d) if he has undergone a sentence of imprisonment for :i Ciiminal 
offence involving moral turpitude. 

Explanation. —For the purpose of this rule, relation means father, 
grand-father, father-in-law, paternal or maternal uncle, son, grandson, 
son-in-law, brother, brother’s son, first cousin paternal or maternal, wife’s 
brother, or sister’s husband. 

27. Power to waive the conditions —Subject to tlie approval 
of the Government, the Gormnittee may in any special case waive one 
or more of the qualifications specified in clause [d) to (r) of rule 25, or 
of the disqualifications specified in lule 25. 

28. Tehri servant’s appointment —Notwithstanding the provi¬ 
sions of clause {d) of rule 25, and subject to the other provisions of that 
rule and the provisions of rule 20, a person in service of His Highness 
may be appointed as Secietary on conditions approved by the Govern¬ 
ment and agreed upon between the Committee and His Highness 

29. Probation,— Every appointment of the Secretary shall be 
made on one year’s probation, unless the Committee otherwise directs. 

80. Pay .—The appointment of a Secretary shall be made on such 
time-scale of pay, with an elficiency bar at a suitable stage, as may be 
approved by the Government. 

31. Termination of service during probation. - The Committee 
may, by a majority of votes, terminate the services of a Secretary, while 
on probation, without assigning any reason. 

82. Discharge.— The Committee may discharge a permanent 
Secretary on three months’ notice or on payment of a sum equal to 
three months’ pay in lieu thereof. 

88. Punishments.— The Committee shall have the power to inflict 
the following punishments on its Secretary, namrly— 

{a) censure, 

(i>) withholding of increments, 

{c) reduction in pay. 



S. 37 ] 


RULES UNDER RADRINATH TEMPLE ACT. 1939 


325 


(d) recovery from pay of the whole or part of any pecuniary loss 
caused to the Temple by negligence or breach of orders, 

{e) suspension, 

(/) removal from service which does not disqualify him for 
future employment, 

(g) dismissal from service which ordinarily disqualifies him for 
future employment. 

(2) In the case of a permanent Secretary the order of punishment 
shall not be valid unless passed by a resolution supported by not less 
than two-thirds of the members, including the President, constituting 
the Committee. 

34. 1 rocC'dure. ' No order of punishment of a permanent Secretary, 
other than an order ba^ed on facts which have led to his conviction in a 
criminal court, shall be passed unless he has been informed in writing of 
the grounds on which it is proposed to take action, and has been afforded 
an adequate opportunity of defending himself. 'The grounds on which 
it is proposed to take action shall be reduced in the form of a definite 
charge or charges, which shall be communicated to the Secretary to¬ 
gether with a statement of the allegations on which each charge is 
based and of any other circumstances which it is proposed to take into 
consideration in passing orders in the case He shall be required, 
within a reasonable time, to put in a written statement and to state 
wheiher he desires to be heard in person. If he so desires or if the 
Committee so d’rects, an oral inquiry shall be held by the President of 
the Committee. At that inquiry oral evidence shad be heard as to such 
of allegations as are not admitted, and he shall be ciititled to cross- 
examine the witnesses, to give evidence in person and to have such 
witnesses called, as he may wish ; provided that the Presid ?nt may, for 
special and sufficient reason to be recorded in writing, refuse to call a 
witness The proceedings shall coruain sufficient record of evidence 
and a statement of the findings and the grounds thereof. 

(2) A similar procedure may, :4t the discretion of the Committee, 
be followed before an order of punishment is passed on a Secretary 
whose appointment is probationary or temporary. 

35. Suspension. -Notwithstanding anything to the contrary in 
the last preceding rule, the President may, in exceptional cases for 
sufficient reason to be recorded in writing, suspend a Secretary pend¬ 
ing an enquiry at any time and immediately proceed with the investi¬ 
gation of the charge or charges against him ; pi ovided that the approval 
of the Committee to this action is taken within three months of the date 
of his order. 

36. Subsistence allowance. —When Secretary is suspended, he 
may be given by the Committee a subsistence allowance for the period 
of suspension. The amount of such allowance shall not exceed one- 
fourth of his pay. 

87. Special rules of punishment for servants of the Central 
Government.— (1) Notwithstanding anything to the contrary in these 
rules, the Committee shall not punish a Secretary whose services have 
been lent to it by the Government, save in accordance with the pro¬ 
visions of this rule. 

(2) The Committee shall: 
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(a) frame a charge and at once give a copy of the charge to the 

Secretary; 

(b) record his defence and such evidence as may be necessary ; 

(^) record a finding as to the facts established ; 

{d) embody its order in a resolution ; and 

(e) forward the resolution with the record of the proceeding to 
the Government. 

(3) The Government may make such further enquiry and record 
such further evidence as it thinks necessary and, after affording an 
opportunity to the Secretary to defend himself, shall issue such directions 
lo the Committee as it may deem suitable and the Committee shall 
comply with the same. 

38. Appeals.— (1) The Secretary nniay appeal to the Government 
against any order of punishment passed by the Committee. 

(2) The appeals shall: 

{a) contain all material statements and arguments relied on by 
the appellant; 

(^) not be written in disrespectful or improper language ; 

(t) be submitted through the President; and 

(d) be filed within 30 days of the communication to the appellant 
of the order appealed against. 

FORM A 
Nomination Paper 
(See rule 10) 

Nomination of a candidate for election under Section 5 of the 
fUttar Pradesh] Badrinath Temple Act, 1939 (XVI of 1939). 

1. Name of candidate nominated 

2. Full address of the candidate nominated .. 

3. Does the candidate profess the Hindu religion and does he accept 
the form of worship practised at Shri Badrinath Temple in Garhwal ? 

4. Signature in full of the proposer with date 

5. Signature in full of ihc seconder with date 

Declaration by the Candidate 

I hereby declare that I agree to this nomination, profess the Hindu 
religion and accept the form of worship practised at the Temple of 
Shri Badrinath in Garhwal. 

Signature in full of the candidate 

3 


m 

(To be filled in by the Returning Officer) 

This nomination paper was received by me on .. .. 19, 


Returmng Officer. 



J’orm B J RULES UNDER BADRINATH TEMPLE ACT, 1939 


327 


CERTIFICATE OF SCRUTINY 

1 have scrutinized the eligibility of the candidate, the proposer and 
the seconder [and find that they are respectively qualified to stand for 
election, to propose and to second the nomination and that the nomin- 
tion is valid.] 

Date 

Reluming OJJkeT. 

Note, If the Returning Officer holds that the nomination is not 
valid, the words within the square brackets will be scored out by him 
and he shall record his finding with reasons. 

INSTRUCTIONS 

1. Nomination shall be made in writing on the form signed by 
two voters as proposer and seconder and scribed by the candidate 
himself as assenting to the nomination and making a declaration in 
terms of sub-section (2) of Section 5 of the Act. 

2. On or before the date appointed for the nomination of candi* 
dates^ each candidate or his proposer or seconder may either personally 
deliver the nomination paper to the Returning Officer or send it by 
registered post so as to reach the Returning Officer before the expiry 
of the time fixed for nomination. 

FORM B 

Election under Section 5 of the [Uttar Pradesh] Act XVI of 1939 

Ballot Paper 
[5^e rule 15 (3) and (4)] 

Serial number of voter 

number.Name of the candidates.Vote (X or +) 

Serial 

1 

2 

Signature of the voter 

Place where signed .. 

Date •• •• •• •• •• 

Attested by me 

Signature of the person attesting 

Designation 

Date ... 

INSTRUCTIONS 

1. On receipt of such ballot paper, every voter desirous of record¬ 
ing his votes shall appear before the Returning Officer or a Magistrate 
or a Judge, record his vote, sign the ballot paper in his presence, and 
obtain his signature in attestation thereof. But such attestation is not 
required in the case of an election by the Hindu members of the Dis¬ 
trict Board of Garhwal. 





UTTAB. PRADESH LOCAL ACTS 


[ Prcttoiblo 


328 

2. Each voter shall have as many votes as there are members to 
be elected, but shall not give more than one vote to any candidate. 

3. He shall vote by placing or causing to be placed a cross 
(X or +) opposite the name of the candidate whom he prefers. 

4. The ballot paper shall be invalid if the cross (X or +) is placed 
opposite the name of more candidates than are to be elected. 

6. If a cross (x or+) is so placed as to render it doubtful to 
which candidate such mark is intended to apply, the vote shall be 
invalid. 

6. The voter shall then place the ballot paper in the envelope 
provided and after closing it shall either hand it over in person to the 
Returning Officer or send it to him by registered post affixing thereto 
the necessary postage stamp'?. The ballot paper must reach the 
Returning Officer on or before the date fixed for voting. 

THE BENARES FAMILYDOMAINS ACTj 1904 

(U. P. Act No. Ill of 1904) 
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under Section 40 of the Indian Councils Act 186on the ijth December^ ^9<^4\* 


An Act to provide for the imposition of rales on land in the Family 
Domains of the Raja of Benares and for the recovery of certain demands 
payable in the said Domains. 

Whereas it is expedient to exempt by law the Family Domains of 
the Raja of Benares from the operation of the laws for the time being 
in force relating to the imposition of rates on land and the disposal 
of the proceeds of such rates ; and to make special provision for the 
assessment and realization of rates on laud held by tenants in the said 
Family Domains, and for the disposal of the proceeds of such rates; 

And whereas it is also expedient to make better provision for 
recovering cei tain demands payable in the Family Domains ; 

It is hereby enacted as follows : 

Prelatory Note:—For />. O. i;.. hck Oaz , Pt. VT, p. JO; for diHOussion, see 

L. C. Pro. in UrirL^ 1904, Pt. VI, pp. 66 and 86. 

J. See Gaz. 1004, P. VI, pp. 80-94. 
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BENARES FAMILY DOMAINS ACT, 1904 


PART I 
Preiiminary 

1. Short title and extent.— (1) This Act may be called the 
Benares Family Domains Act, 19()4. 

(2) fit shall extend to the whole of Uttar Pradesh]*, 

2. DefinUlorsS—In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) the expression “annual value*’ means — 

[a) riie cash rent recorded in the patwaris’ records as payable 
by a tenant, or 

{h) in cases where the rent is paid in kind or where land is held 
rent-free or at nominal rates of rent or is cultivated by the 
inferior proprietor himseJf, the rent which would be 
payable at prevailing rates by occupancy tenants for land 
of similar quality and with similar advantages : 

(2) the expression “interior proprietor” includes a mukarraiidar^ 
a manzurldar, and a holder of a revenue-free mahal; 

(*5) the expression “land” means land which is let or held by a 
tenant for agricultural purposes, and land cultivated by an inferior 
proprietor himself with his own stock or by his servants or by hired 
labour ; 

(4) the expression “rent” means whatever is, in cash or kind^ to 
be paid cr delivered by a tenant for land held by him ; 

the expression “tenant” means a person by whom rent is, or 
but for a contract, express or implied, would be payable to the Raja 
of Benares or to an inferior proprietor, and 

(6) the expression “tenant at fixed rates” means a tenant holding 
land the rent of which under the laws in force or the customs prevail¬ 
ing in the Family Domains is not liable to enhancement, but does not 
include a tenant paying rent in kind. 

3. Exemption of family Domains from Act ^11 of 1878 and Act 
XIV of 1883. —The *Agra Local Rates Act, 187S, and the ^ United 
Provinces Local Boards Act, 188 J, shall not apply to the Family 
Domains, 


PART II 

Assessment recovery and disposal of rates 

4. Amount of rate. —All land situated in the Family Domains 
shall be liable to the payment of such rate as ihe [State Government]* 
may declare by notification ® in the [Official Gazette^ to be payable, 
not exceeding— 

(fl) five per cent on the annual value in the case of the land 

2. Subs, for aub-soc. (2) of S. 1 by the j the A. O. 1937 for (L. G|. 

A. O. 1950. 6. 5ee not. no. 591/1—597-B, d. March 

3. Eep. by U. P. Act 1 of 1014. o, 1007. in Gaz, 1907, P. I, p. 08. 

4. iifep. by U. P. Actlir of 1000. 7. Subs, for [Oazelte] by the A. O. 

5. by the A. O. 1950 for [Provl. ■ 1937. 

Govt.] whioh had been auba. by 
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of a tenant at fixed rates, a rent-free tenant, and an 
inferior proprietor cultivating his own land ; 

{0} three and a half per cent on the annual value in the case 
of every other tenant. 

5. Levy of rate. —The rate notified under Section 4 shall be 
levied by the Raja of Benares and the assessment of such rate shall be 
made through the channel o: the Raja. 

6. Payment of rate by tenants.— i'hc amounis assessed under 
Section o shall be paid by the tenants of the Raja ol Benares and of 
inferior proprietors to the said Raja and to the said inferior proprietors 
respectively who may recover arrears of such amounts as if they were 
arrears of rent. 

7. Payment rate by inferior proprietors. -The amounts assessed 
on the land of tenants of an inferior proprietor less per cent deduct¬ 
ed as costs of collection, and on the land cultivated by an inferior 
proprietor himself, shall be paid by the said proprietor to the Raja of 
Benares, who may recover arrears of such amounts as if they were 
arrears of land revenue. 

8. Appeal to Superintendent. -*(1) In matters connected with 
the assessment and collection of any sum leviable under this Act, an 
appeal shall lie to the Superinlendeiit of the Family Domains from the 
order of any person empowered by rules made under this Act to assess 
or collect the rate; 

Provided that such appeal be T>rcsented within sixty days from the 
date of the order. 

(2) The Superintendent’s decision on such appeal shall be final, 
but shall be open to revision by the Board of Revenue. 

9. Bar of suits in Civil Court. No suit shad lie in any Civil 
Court lo set abide or modify any assessment made under this Act. 

10. Credit of rates to a fund. -All rates realized by the Raja of 
Benares under Part II of this Act shall be credited by him to a separate 
fund to be called the Family Domains Local Rates Fund. 

11. Administration of fund The administration of the said 
fund shall, subject to any rules made under section 22, Bengal Regula¬ 
tion Vli of 1828, be entrusted to the Raja of Banaras. 

Notes :— See Not. no. 590/1—596B, dated Mareli 5, lOOl, and no. 1656/1 —663 
dated August 11, 1910, in Gazette, 1907, Pt. 1, p. 168, and idid 1910, Pt. I, pp 
836-836. 

Note:— *S6<' Benares Family Domains Hegulation, 1829. 

12. Exemption 3. -The [State Govcrnmenij may, by notifica¬ 
tion in the [Official Ga^ftteJ, exempt any land or class of land or any 
class of tenant from liability to pay the whole or any part of the rate 
notified under Section 4 and may cancel such exemption. 

Note :—following lands have been exempted:— 

(l^ Lands in Pargana Bhadohi—Notification No. 691/1-597 B dated 6th March, 
1907 and notificHtion No. 1666/1-663 dated 11th August, 1910 published in U. p' 
Gazette Part I, page 835. 

( 2 ) .lagirs held by Ghowkidars—Notification No. 596/1 697B dated 6th 
March, 1907 published in the G. P. Gazette^ 1907 Part I, page 168. 
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IS. Power to make rules. —(J) The [State] Government may 
make rules to carry out any of tli“ purposes and objects of this Act. 

(2) In particular, and without prejudice to the generality ol the 
foregoing power, such rules may - 

(a) prescribe the method of ascertaining the annual value of land 
and of determining whether a tenant is holding land at 
a nominal rate of rent or not; 

(/») provide for the determination of the class to which a tenant 
belongs in cases where the character of the tenure of land 
is doubtful ; 

(r) prescribe by whom the rate shall be assessed and collected, 
and by what instalments and at what times the amounts 
due under Sections h and 7 shall be payable ; and 

(d) regulate the procedure in all cases under this Act. 

(3) All rules made by the [State] Gov^ernment under this Act shall 
be published in tlie [Official Gazf'tfe] and shall thereupon have 
effect as if enacted in this Act. 

Note ‘.—For rvilos, see Not. no. fiOl/l—497 B. dated March r>, 1907 in Oaxette. 
1907, Part I, page U>S. 

14. Reference to Raja. -- No notification or rule shall be published 
under Sections 4, 12 and 111 until the opinion of the Raja of Benares 
thereon has been taken and considered by the [State] Government. 

PART III 

Recovery of Certain demands 

15. Raja of Benares to be deemed a Collector under Section 3, 
Revenue Recovery Act, 1890.—(l) Notwithstanding anything con¬ 
tained in the Revenue Recovery Act, 1890, for the purposes of Section 3 
of that Act, the Raja of Benares shall be deemed to be a Collector. 

(2) The Raja may, in accordance with the provisions of the said 
section, send a certificate to the Collector of a district outside the 
Family Domains for the recovery of an arrear of land revenue or of a 
sum recoverable as an arrear of land revenue payable to him, and 
similarly, on receiving a certificate from a Collector of a district outside 
the Family Domains, the Raja shall proceed to recover the amount 
stated thcrein-as if it were an arrear of land revenue which had accrued 
in the Family Domains. 

Rules under Benares Family Domains Act, 1904 

[Published in U. P. Gazette, dated October 6 , Pt, /, p. i^io under 

Revenue Notification No. 71361 A-sis dated 4 th 0ctober^ig23^ 

RUI-ES 

1. In these rules, unless there is anything repugnant in the subject 
or context, the *‘Act*’ means the Benares Family Domains Act, 1904 
(Uttar Pradesh III of 1904), and the term ‘^Maharaja’* means the Raja 
of Benares as referred to in that Act. 

2. The assessment of the rate and in case where the rent of land 
subject to the rate is not entered in the Patwari’s records or the rent so 
recorded is a grain rent or a nominal rent or where an inferior propric^ 
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tor cultivates his own land, the determination of the annual value shall 
be made by such officer (heieinafier called the assessing officer) as may 
be appointed by the C4ollector of Benares with the sanction of the 
Commissioner. 

3. (1) For each village an assessment list shall be maintained, 
specifying for each holding— 

{a) the name of the tenant or cultivating inferior proprietor, 

(fc) the area and annual value of the holding determined in 
accordance with Section 2, clause (1) of the Act, and 

(r) the amount of the rate asssessed. 

(2) The assessment list shall be revised every ten years. 

4. “-(l) Whenever— 

(tf) the amount of the rate payable on a holding is altered, or 

{h) an annual value is determined under Section 2, clause (1) 
sub-head (b) of the Act, an extract from the assessment 
list showing the amount of rate payable and the method 
of calculation shall be served on the tenant or cultivating 
inferior proprietor concerned. 

Such notice may be served either by tendering, delivering or send¬ 
ing a copy thereof by post, in a cover registered under the Indian Post 
Office Act, 1898, to the person on whom it is to be served, or by affix¬ 
ing a copy thereof at some place of public resort, on or adjacent to the 
land to which such notice refers. 

5. Every person on whom a notice has been served under rule 4 
may within a month of the service of the notice, file an objection before 
the assessing officer. 

6. —(1) The Patwari shall enter in hisjamabandi the amount of 
rate payable in accordance with the assessment list. 

(2) All notifications and alterations shall be commuiiicaicd to him 
through the Registrar Qanungo, and such modifications and alterations 
shall be entered by him in hisjamabandi. 

(3) The annual value of the lands enumerated in Section 2, clause 
(1) sub-head (a) of the Act shall be recorded in the remarks column. 

(4) The Patwari shall also report to the assessing officer all cases 
where the area, rental or cultivation in occupation of a holding has 
undergone alteration or an annual value requires to be determined. 

(5) All such reports, before submission, shall be verified and signed 
by the Supervisor danungo of the circle. 

7. A tenant shall be considered to hold at the nominal rate of 
rent when he is not a tenant at fixed rales and his recorded rent is less 
than half that paid by occupancy tenants for land of similar quality 
and advantages in the neighbourhood. 

8. The following classes of tenants shall be considered to hold at 
fixed rates, namely :— 

(1) Kabal hal hasil, 

(2) Salisi, and 

(3) Shara muaiyan. 
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9, The following classes of tenants shall be considered to be 
occupancy tenants, namely : — 

(1) occupancy tenants; 

(2) bad hal hasil tenants and inaurusi tenants other than those 

mentioned in rule 8. 


10. When the annual value has to be fixed in accordance with 
the rent which would be payable at prevailing rates by occupancy 
tenants for land of similar quality and similar advantages, and the 
occupancy area in the village in which the land is situtated is nil or 
very small, the occupancy rate paid in neighbouring villages shall be 
considered to be applicable. 


11.—(1) In each year, under the order of the assessing officer, or 
when the assessment is not under revision, under the orders of the Sub- 
divisional Officer, tliese shall be compiled from the patwari’s records 
a statement for each mahal in the following form, namely :— 

_ _ _ _ _ Village. 

Claes of tenants. | Area of holding. IRental or an- 

_ i _ _ _ _ I value. 

1. 'J enants at fixed rates.| i 


2. ,, of rent-free lands 


3. 


Inferior proprietors 
own lands 


cultivating their 


Total 


Assessment at eight jnes per rupee 
4. Occupancy tenants 
f), Tenant'S paying rent in kird 
6. Other tenants 


Total . 

Assessment at six pies per rupee 

Grand Total . 

Amount to be deducted for costs of collection. 
Amount payable 


Memo. 

Total demand from tenants 



Rs. 


Total demand from inferior proprietors 


(2) Copies of these statement shall be supplied to the officer-in- 
charge of the tahsil of the Maharaja situated at Gangapur after attesta¬ 
tion by the Qanungo and also to the Collector of Banaras for record 
in the Banaras Tahsil demand register. 

12. The amounts payable by tenants under the Act shall be 
collected in two equal instalments, which shall be due on the last days 
of Aghan and Baisakh respectively. 
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13. The amount payable under Section 7 of Ihe Act by inferior 
proprietors to the Maharaja shall be due one month after the dates on 
which the instalments are due from the tenants. 


14.—(1) All receipt for payments on account of the rate and all 
arzirsals and statement of receipts in which payments on account of the 
rate are included, shall show clearly the amount paid on account of 
the rate rnd the year to which it is to be credited. 

(2) Every official entrusted with the collection of the rate shall keep 
a separate account of payment received on account of the rate. 

16. All sums due from the inferior proprietors, after the deduct- 
tion of 20 per cent, referred to in Section 7 of the Act, shall be paid to 
the Tahsildar of the Maharaja. 


10.—.(1) All sums so paid, and all sums directly collected by the 
agents of the Maharaja, shall be paid into the Tahsil treasury referred 
to in Paragraph 11, sub-clause (2). 

The officer-in-charge of the Tahsil shall maintain a khatauni 
showing demand and collection on account of the rate in the following 
form namely:— 

Khatauni showing the demand of heal rates 


Ho. of 
mahal. 


q3 

JC 

6 } 

s 

c 

I 

a 

Z 


p 

to 

'3 

a 

O 

© 

s 


! Whole 


demand. : 


Deduction for coat of 
collection. 


Balance. 


a 

o 



IMail of the amount Realized 
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(3) The demand shall be copied from the MAHALWAR register 
prescribed in rule 11, and the collection from the arz-irsals. 

17. The officer-in-charge of the tahsil shall show separately in 
his daily Wazkham (Siaha the amount creditable to the State.) 

18« The sums assessed according to the procedure laid down in 
the foregoing clause shall be collected by the Maharaja and be paid 
by him into the Government treasury at Benares deducting 15 per cent 
as costs of collection on all sums not collected through inferior pro¬ 
prietors in equal instalment along with the land revenue of Kaswar 
Raja. 

19. Irrecoverable items may be written oR by the Collector of 
Benares with the concurrence of the Commissioner. 


THE BENARES HINDU UNIVERSITY ACT, 1915 


(Act No, XVT of 1915) 
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[Received the assent of the Governor-General on the ist October^ ^9^5] 

An Act to establish and incorporate a teaching and residential Hindu Uni¬ 
versity at Benares^ 

Whereas it is expedient establish and incorporate a teaching and 
residential Hindu University at Banarasj and to dissolve the Hindu 
University Society, a Society registered under luc Societies Registra¬ 
tion Act, 1860, and to transfer to, and vest in, the said University all 
property and rights now vested in the said Society ; 

It is hereby enacted as follows ; 

Prefatory Note For S. O. K , see Oaz. of I., 1915, Pt. V. p. 41 , Jor R. S. 
Com., see Ibid 1916, Pt. V, p. 61; and/or Proceedings in Council, ^ee 1915, 
Pt. VI pp. 291,441 and 503. 

The oxpres^iions “Banaras”, “Executive CounciP*, “Ordinances’* and 
“Academic Council ’ were, unless othorwiso expressly provided by this amending 
Act, subs, by S. 2 of the Penares Hindu Univer.sity (Amendment) Act, 1951, (Act 
No. LV of 1961) for the expressions “Baimras’*, “Council”, “Regulations’* and 
“ifenaio” respectively, whenever they occur in the Principal Act. 

(31 For S. O. R., of Act LV of I9r,| see Gat. 1951, Pt. II, S. 2, pp. 316—323 ; 
for discussion, nee Parliamentary Debates, d. April 26, 1951, in Vol. XI, p. 1616, 
d. Aug. 25,1951, in Vol. XIV, pp. Il 87—i32S, d. Sept 7, 1951, in Vol. XV, 
pp 2201—2203, cl. Sept. 26 and 27, 1951, in Vol. XVI, pp. 3336—3449 and 
3462—3545 respectively. 

Sb. 15 and 16 of this Act run as follows;— 

15. The Contrid Government may, by notifioabion in the Official Gazette, 
make such adaptations and modifications in the Statutes in force immediately 
before the commencement of this Act as in its opinion may bo necessary or ex¬ 
pedient to bring the provisions of the Statutes into accord with the provisions 
of the Principal .Act as amended by this Act; 

Provided that nothing in this section shall l)o doomed to empower the 
Central Government to make any adaptation or modification of any such Statutes 
after the expiration of throe months from the commencement of this Act. 

10. Any officer or authority of the Univer-sity exercising any funotions 
under the Principal Act, immediately before tho commencement of this Act, shall 
continue to exercise such functioiiH until the corresponding now office or authority 
is appointed, elected or constituted in occordauce with the provisions of the 
Principal Act as amended by this Act or tho btatuies as adapted or modified 
under this Act. 
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1. Short title and commencement— (1) This Act may be called 
the Banaras Hindu University Act, 1915. 

(2) It shall come into force on such date * as the [Central Govern- 
mentj^ may, by notification in the [Official Ga^r.neY direct. 

2. Definitions. —In this Act, unless there is anything repugnant 
in the subject or context,— 

{a) ‘‘College” means any college or instituiion maintained or 
admitted to privileges by the University : 

{b) [Executive Council]® means the University [Executive Coun¬ 
cil]®; 

(r) ‘‘Court” means the University Court; 

{d) “Faculty’^ means a Faculty of the University ; 

{e) [Ordinances]® means the [Ordinances]® of the University 
for the time being in force ; 

(/) [Academic Council]® means the [Academic Council]® of the 
University ; 

{g) “Statutes” mea»- the Statutes of the University for the time 
being in force ; and 

{h) ‘'University” means the Banaras Hindu University. 

3. Incorporation. --(1) The First Chancellor, Pro-ChanceJlor and 
Vice-Chancellor who shall be the persons specified in this behalf* by a 
notification of the [Central Government]® in the [Official Ga/jMeY^ and 
the persons indicated in Schedule I as members of the Couit and 
the ^[Academic Council], and all persons who may hereafter become, or 
be appointed as such officers or members, so long as they continue to 
hold such office or membership, shall be constituted a body corporate 
by the name of the Banaras Hindu University. 

(2) The University shall have perpetual succession and a common 
Seal, and shall sue, and be sued, by the name first aforesaid. 

(3) The University shall be deemed to have been incorporated for 
the purposes, among others, of making provision for imparting educa¬ 
tion, literary, artistic and scientific, as well as agricultural, technical, 
commercial and professional, of furthering the prosecution of original 
research, and of giving instructions in Hindu theology and religion, and 
of promoting the study of literature, art, philosophy, history, medicine 
and science, and of imparting physical and moral training. 

^[4. University open to all classes, castes and creeds.— 'The 
University shall be open to persons of either sex and of whatever race, 
creed, caste or class, and it shall not be lawful for the University to 
adopt or impose on any person any test whatsoever of refigious belief 
or profession in order to entitle him to be admitted therein, as a teacher 
or student, or to hold any office therein, or to graduate thereat or to 


2. The 1st April, 1916, see not. no. 
256 d, March 23, 1916, in Qat, of 
I., 1916, Bt, I, p. 352. 

3. Snh8. for [G.-G -in'C.] by the A. O, 
1937. 

4. Hubs, for [Gaz. of I.] ibid. 

5. The Expressiorirt 'Banaras’, ‘Exe¬ 
cutive Coiinoil*. ‘Ordinaucos’ 
‘Academic Council’ were suha, 
for the words‘Banaras ’1 ‘CoanciT, 


‘Regulations’ and 'Sonato’rospec- 
tivoJy by U. P. Act LV of 1961. 

6, Subs, for i G.-G.-in-CJ by the A. O. 
1937. 

7. Subs, for [Gaz. of 1.] ibid, 

S. Subs, tor the word '‘Sonato*^ by 
U. P. No. LV of 1951. 
i). Subs, by Section 3 of Act I.V of 
1951 for Sections 4 ,5 and 6. 
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enjoy or exercise any privilege thereof, except in respect of any particu¬ 
lar benefaction accepted by the University, where such test is made a 
condition thereof by any lestamcntary or other instrument creating 
such benefaction : 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in tlie manner prescribed by the Ordi¬ 
nances to those who have coiisenied to receive it. 

4-A Powers of t:Je UniversUy.—l he University shall have the 
following powers, namely : 

(1) to provide for instruction in such branches of learning as the 

University may tliink lit, and to make provision for 
research at id for the advancement and dissemination of 
knowledge ; 

(2) to promote Oriental studies> and in particular Vcdic, Hindu, 

Buddhist and Jain studies, and to give instruction in 
Hindu religion and to impart moral and physical train- 
; 

(,S) to hold examinations and to grant and confer degrees 
and other academic distinctions to and on persons 
who— 

(a) shall have pursued a course of study in the University or 
in an institution maintained under sub-section (1) of 
Section 1 a or acimitted to tlie privileges of the University 
under sub-section (2) of that section ; or 

{b) are teachers in Cv-iucational institutions, under conditions 
laid down in the Statutes and the Ordinances, and shall 
have passed the examinations of the University under like 
conditions ; or 

(r) being women, shall have pursued a course of private study 
and shall have passed the examinations of the University 
under conditions laid down in the Ordinances ; 

(4) to confer honorary degrees or other distinctions in the man¬ 

ner laid down in the Statutes ; 

(5) to grant such diplomas to, and to provide such lectures and 

instruction for, persons not being members of the Univer¬ 
sity, as the University may determine ; 

(6) to co-operate with other Universities and authorities in such 

manner and for such purposes as the University may dctcr> 
mine ; 

(7) to institute professorship^, readerships, lecturerships and other 

teaching; posts required by the University and to appoint 
persons to such professorships, readerships, lecturerships 
and other posts ; 

(8) to institute and award leJlowships (including travelling fellow¬ 

ships), scholarships, studentships, exhibitions and prizes in 
accordance with the Statutes and the Ordinances ; 

to institute and maintain Halls and hostels and to recognise 
places of residence for students of the University ; 

(10) to demand and receive such fees and other charges as may 
be prescribed by the Ordinances ; 
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(11) to supervise and control the residence and to regulate the 

discipline of students of the University 3 and to make 
arrangements for promoting their health ; 

(12) to make special arrangements in respect of the residence, 

discipline, and teaching of women students ; 

(13) to create administrative, ministerial and other necessary 

posts and to make appointment thereto ; and 

(14) to do all such other acts and things, whether incidental 

to the powers albresaid or not, as may be requisite in 
order to further the objects of the University. 

5. Visitor.--(1) The President of India shall be the Visitor of the 
University. 

(2) The Visitor shall have the right to cause an inspection to be 
made by such person or persons as he may direct, of the University, 
its buildings, laboratories and equipment and of any institution main¬ 
tained by the University, and also of the examinations, teaching and 
other work conducted or done by the University and to cause an 
inquiry to be made in like manner in respect of any matter connected 
with the University. 

(3) The Visitor shall in every case give notice to the University 
of his intention to cause an inspection or inquiry to be made, and the 
University shall be entitled to appoint a representative who shall have 
the right to be present and be heard at such Inspection or inquiry. 

(4) The Visitor may address the Vice-Chancellor with reference 
to the result of such inspection and inquiry, and the Vice-Chancellor 
shall communicate to the Executive Council the views of the Visitor 
with such advice as the Visitor may offer upon the action to be taken 
thereon. 

(5) The Executive Council shall communicate through the Vice* 
Chancellor to the Visitor such action, if any, as it is proposed to take 
or has been taken upon the result of such inspection or inquiry. 

(6) Where the Executive Council does not, within a reasonable 
time, take action to the satisfaction of the Visitor, the Visitor may, 
after considering any explanation furnished or representation made 
by the Executive Council, issue such directions as he may think fit and 
the Executive Council shall be bound to comply with such directions. 

(7) Without prejudice to the foregoing provisions of this section 
the Visitor may, by order in writing, annul any proceeding of the 
University which is not in conlbrmicy with this Act, the Statutes or the 
Ordinances : 

Provided that before making any such order, he shall call upon the 
University to show cause w hy such an order should not be made and if 
any cause is shown within a reasonable time, shall consider the same. 

6. Chief Rector and Rectors.—(1) The Governor of the State 
of Uttar Pradesh shall be the Chief Rector of the University. 

(2) Such persons, as may he appointed in this behalf in accord¬ 
ance with the Statutes, shall be the Rectors of the University.] 

7. OflElcers and authorities of the University.—^ [The following 
shall be the officers and authorities of the University 


1. 8ub9. by 8, 4 of Act LV of 1961. 
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Officers of the University 
{i) I he Chancellor, 

(ii) the Pro-Chancellor, 

Provided that until one of the two Pro-Chancellors holding 
office at the commencement of the Banaras Hindu Uni¬ 
versity (Amendment) Act, 1951, ceases to hold office, 
there shall be two Pro*Chancellors, 

[Hi) the Vice-Chancellor, 

(iv) the Pro-Vice-Chancellor, 

(v) the Treasurer, 

(vi) the Registrar, 

(vii) the Deans of the Faculties, and 

(oiii) such other persons in the service of the University as may 
be declared by the Statutes to be the Officers of the Uni¬ 
versity. 

Aulhoriiies of the University 

(7) the Court, 

{ii) the Executive Council, 

(tit) the Academic Council, 

(iv) the Standing Committee of the Academic Council, 

(v) the Finance Committee. 

(vi) the Faculties, and 

(rii) such other authorities as may be declared by the Statutes to 
be authorities of the University,] 

8. Powers and duties of officers, term of office and filling of 

casual vacancies.-Subject to the provisions of this Aci, the powers 
and duties t'f the ofheers of the University, the term for which they 
shall hold office, and the filling up of causal vacancies in such offices, 
shall be provided foi' by the Statutes. 

9 . The Court.—(1) The Court shall be llie supreme groverning 
body of the University * * and shall have power to review the acts 
of ^[the Executive Council, the Academic Council and the Standing 
Committee of the Academic Council (save when these autliorities have 
acted in accordance with powers conferred upon them under this Act, 
the Statutes or liic Ordinances)], and shall exercise all the powers of 
the University not otherwise provided fur by this Act. or the Statutes. 

^2) ♦ He *3^ 

10. The Executive Council. -^[(1) The Executive Council shall 
be the executive body of the University.] 

(2) The I Executive Council]’ shall exercise such powers and per¬ 
form such duties as may be vested in it by the Statutes. 

11. The Academic Council.— (1) The [Academic Council]® shall 

J. The words [in udinini.stiative mat/- confonod on it uDdor this Act, the 

ter.'i] ow.it. by iS, .0. (a) (i) of Act ‘Statutes or the Regulations).] 

LV of 1951. 3. Omit, by S. 5 (fy) ihid. 

£. Subs, by id. 5 (a) {ii) ibid for [the i 4. Subs, by S. 0. ibid. 

Senate (save when the>:oriate has ' 5. See entry under footnote No. 5 on 

acted in accordance with powers ' page 337. 
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be the academic body of the University and, subject to the Act, the 
Statutes and [Ordinances !' shall have * * charge of the organization 
of instruction in the University and the C^olleges, the courses of study 
and the examination and discipline of students and the conferment of 
ordinary and honorary degrees. 

2^ 4: 4c 4(3 

12. The Standing Committee of the Academic Council.— [There 
shall be a Standing Committee of the Academic Council which shall 
exercise such powers and perform such duties as may be vested in it by 
the Statutes.]* 

13. Audit Of accounts. [;1) The accounts of the University 
shall, once at least in every year and at intervals of not more than 
fifteen months^ be audited by the Comptroller and Auditor-General of 
India]®. 

(2) The accounts, when audited, shall be published in the [Official 
and a copy of the accounts, together with the auditor’s report, 
shall be submitted to the Visitor. 

14. Permanent reserve to cover recurring charges.— The Uni¬ 
versity shall invest, and keep invested, in securities in which trust funds 
may be invested, in accordance with the provisions of the law relating 
to trusts in [India]’ and a sum of fifty lakhs of rupees as a permanent 
endowment to meet the recurring charges of the University other than 
charges in respect of scholarships, prizes and rewards: 

Provided that— 

(1) any Government securities, as defined by the ^Indian Securi¬ 

ties Act, 1810, which may be held by the University shall, 
for the purpose of this section, be reckoned at their face* 
value ; and 

(2) the aforesaid sum of fifty lakhs shall be reduced by such sum 

as, at the coiiirr encement of this Act, the [Central Govern¬ 
ment]® shall, by order in writing, declare to be the total 
capitalised value, for the purposes of this section,— 

(/i) of all permanent recurring grants of money which have 
been made to the University by any Indian Prince or 
Chief; and 

(b) of the total income accruing from immovable property 
wliich has been transferred to the University. 

15. Mainteaaiice and admission to privileges of colleges.-(i) 
The Central Hindu College, Banaras shall, from such date'® as the 
[Central Government]-’ may, by notification in the [Official Gazeite^^ 
appoint in this behalf, be deemed to be a College maintained by the 

1. 6’ee entry unrier footnote No. 5 on ! subs, by the A O. 1950 for [tho Pro¬ 

page 33 V. I Vinces I wliich had been subs, by 

2. The word [entire miit, by S. 7 (or) the A, O. 1948 for (British India], 

of Act LV of 1951. 8. See now the Indian h'eeurities Act 

3. Sub^s, (2) omit by S. 7 (h) ibid, ^920 (Act X of 1920). ' 

4. Subs, by S. S ibid. ■ 9, Subs, for [G.-G.-in-C.] by the A. O 

6. Subs, by S. 9 ibid. 1 1937. 

6. Subs, for [Gaz. of I.] by the A. O. ' 30 . The Ist October, 1917, see not. no. 

1937. ; 838, d. October 1, 1917, in 

7. Subs, for i the . tates] by S. 10 of 1917, Pt. I, p. 1680. 

Act LV of 1061, which had been 
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University, and the University may found and maintain other Colleges 
and [institutions including High Schools, within a radius of fifteen 
miles from the main temple of the University]* for the purposes of 
carrying out instruction and research. 

(2) With the approval of the [Academic Council]* and the sanction 
of the Visitor, and subject to the Statutes and [Ordinances]*, the Uni¬ 
versity may admit Colleges and [institutions including High Schools, 
within the afore-mentioned limits]® to such privileges of the University, 
subject to such conditions, as it thinks fit. 

16. Recognition of degrees.'— The degrees, diplomas, certificates 
and other academic distinctions granted by the University, shall be 
recognized by ^[the Central and State Governments] to the same 
extent and in the some manner as the co•"responding degrees, diplomas, 
certificates and other academic distinctions grained by any other Uni¬ 
versity incorporated by [a Central Act]"^. 

•[le-A. Pension or Provident Fund.— The University shall cons¬ 
titute for the benefit of its officers, teachers and other servants such 
pension or provident fund for provide such insurance scheme]’ as it 
may deem fit in such manner and subject to such conditions as may be 
prescribed by the Statutes,] 

17. Statutes. —[(l) Subject to the provisions of the Act, the 
Statutes may provide for all or any of the following matters, 
namely :— 

{a) the constitution, powers and duties of the Court, the Execu¬ 
tive Council, the Academic Council, the Standing Com¬ 
mittee of the Academic Council, the Finance Committee 
and such other bodies, as may be deemed necessary to 
constitute from time to time ; 

{h) the election and continuance in office of the members of the 
said bodies, including the continuance in office of ihe 
first membcjs, and the filling of vacancies of members, and 
all other matters relative to those bodies for which it may 
be necessary or desirable to provide ; 

(f) the appointment, pow ers and duties of the officers of the 
University ; 

{d) th.e constitution of a pension or provident fund and the 
establishment of an insurance scheme for the benefit of 
the officers, teachers and other employees of the Univer- 
sity ; 

fe) the conferment of honorary degrees ; 

(/) the withdrawal of degrees, diplomas, certificates and other 
academic distinctions ; 


1 . for [institutions in F?anaras] 
by S. 11 (a) of Act LV of , 

2. See entry under footnote Ko. *} on 
p. 337. 

3. Subs, for [institutions ill Banaras] 

by Section il (b) of Act LV of j 
1961. I 

4. Suh.\ by the A. O. IG48 for [any j 

Govt, in British India] wMch had 
been subs by the A. O. 1937 for 
[the GovtJ. Ihe word [State] 


was subs, for [Provl.] by the A. O, 

Tk Subfi. by the A. O. 1960 for fan 
Act of Central Legislature] which 
had been subs, by the A. O. 1937 
for [(C-G. in-C ] 

6 . liia, by Section 4 of Act XXIX of 
1930. 

7. Inif. by Section 12 of Act LV of 

lOrjl, 
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(g) the establishment and abolhion of Faculties, Departments, 
Halls, Colleges and institutions ; 

(/«) the conditions under which colleges and other institutions 
may be admitted to the piivileges of the University and 
the withdrawal of such privileges ; 

(i) the institution of fellowships, scholarships, studentships, exhi¬ 
bitions, medals and prizes : and 

(J) all other matters which by this Act arc to be or may be pro¬ 
vided by the Statutes.]^ 

(2) The first Statutes shall be those set out in Schedule I. 

[ (3) The Court may, from time to time, make new or additional 
Statutes or may amend or repeal the Statutes in the manner hereinafter 
in this section provided. 

(4) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court, and such draft shall be consi¬ 
dered by the Court at its next meeting. 

(5) 'I’he Court may approve any such draft as is referred io in sub¬ 
section (4) and pass the Statute or reject it or return it to the Executive 
Council for rcconsideraiion, either in whole or in part, together with 
any amendments which the Court may suggest ; 

Provided that the Executive Council shall not propose the draft of 
any Statute or of any amendment of a Statute affecting the status, 
powers or constitution of any existing authority of the University until 
such authority has been given an opportunity of expressing an opinion 
upon the proposal, and any opinion so expressed shall be in writing and 
shall be considered by the Court. 

(6) Any member of the Court may propose to the Court the draft 
of any Statute and the Court may either reject the proposal or refer 
such draft for consideration to the Execuiive Council, which may either 
reject the proposal or submit the draft to the Court in such form as the 
Executive Council may approve, and the provisions of this section shall 
apply in the case of any draft so submitted as they apply in the case of 
a draft proposed to the Court by the Execiuive Council. 

(7) Every new Statute or addition to the Statutes or any amend¬ 
ment or repeal of a Statute shall require the previous approval of the 
Visitor who may sanction, disallow or remit it for further considera¬ 
tion ]* 

■^[18. Ordinances. " (1) Subject to the provisions of this Act and 
the Statutes, the Ordinances may provide for all or any of the following 
matters, namciy :— 

(а) the admission of students to the University and their enrol¬ 

ment as such ; 

(б) the courses of study to be laid down for all degrees, diplomas 

and certificates of the University ; 

(c) the degrees, diplomas, cer tilicaies and other academic distinc¬ 
tions to be awarded by the University, the qualifications 
for the same, and the means to be taken relating to the 
granting and obtaining the same ; 

1. Subs, by Section 13 (i* of Act LV sub-ss. (3;, (4) and (5). 

of 1951. j X iSubd\ by Section 14 of Act LV of 

2 . iSubs, by Section 13 (ii) ibid for | 1951. 
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(d) the fees to be charged for courses of study in the University 
and for admission to the examinations^ degrees and diplo¬ 
mas of the University ; 

(^) the conditions of the award of fellowships, scholarships, 
studentships, exhibitions, medals and prizes ; 

(/) the conduct of examinations, including the terms of office 
and manner of appointment and the duties of examining 
bodies, examiners and moderators ; 
the maintenance of discipline among the students of the 
University ; 

(//) the conditions of residence of students at the Univer¬ 
sity ; 

(i) the special arrangements, if any, which may be made for the 

residence, discipline and teaching of women students, and 
the prescribing, for them of special courses of study ; 

(j ) the giving of religious instruction ; 

(k) the emoluments and the terms and conditions of service of 

teachers of the University ; 

(/) the management of Colleges and other institutions founded 
or maintained under sub-section (1) of Section 15 ; 

(w) the supervision and inspection of Colleges and other institu¬ 
tions admitted to privileges of the University under sub¬ 
section (2) of Section 15 ; and 

(n) all other matters which by this Act or the Statutes are to be 
or may be provided for by the Ordinances. 

(2) The Regulations of the University as in force immediately 
before the commencement of the Baiiaras Hindu University {Amend¬ 
ment Act, 1951, shall be deemed to be the first Ordinances made under 
this section. 

(3) The said Ordinances may be amended, repealed or added to 
at any time by the JLxecutive Council : 

Provided that— 

{%) no Ordinance sliali be made affecting tlie conditions of resi¬ 
dence or discipline of students^ except after consultation 
with the Academic Council ; 

(«) no Ordinance shall be made— 

(a) aifecting the admission or enrolment of students or, pres¬ 

cribing examinations to be recognised as equivalent to the 
University examijiations, or 

(b) affecting the conditions, mode of appointment or duties of 

examiners or the conduct or standard of examinations or 
any course of study, 

unless a draft of such Ordinance has been proposed by the Acade¬ 
mic Council. 

(4) The Executive Council shall not have power to amend any draft 
proposed by the Academic Council under the provisions of sub-section 
(3) but may reject the proposal or return the draft to the Academic 
Council for reconsideration, either in whole or in part, together with 
any amendments which the Executive Council may suggest. 
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(5) Where the Executive Council has rejected the draft of an Oi di- 
nance proposed by the Academic Council, the Academic Council may 
appeal to the Central Government and the Gentr:>l Government may, 
l)y order, direct that the proposed Ordinance shall be laid before the 
jiext meeting of the Court for its approval and that pendhig such 
approval it shall have effect from such date as may be specilied in the 
order: 

Provided that if the Ordinance is not approved by the Court at 
such meeting, it shall cease to have effect. 

(0) All Ordinances made by the Exe;:iitive Councli shall be sub¬ 
mitted, as so(^u as may be, to the Visitor and the Court, and shall be 
considered by the Court at its next meeting and the Court shall hnve 
power, by a re solution passed b^* a majority of not Jess than two-thirds 
of the membfis vT)ting to cancel any Ordinance made by the Executive 
Council, and such Ordinance shall, from the dale of such resolution, 
cease to have effect. 

(7) The Visitor may, by order, direct that the operation of any 
Ordinance shall be suspended until he has had an opporiunity of 
exercising his power of disallowance, and any order of suspension under 
this sub-section shall cease to have elfect on the expiration of one month 
from the date of such order or on the expira tion of fifteen days from 
the date of condderation of the Ordinance by the Couit, whichever 
period expires later. 

(8) The Visitor may, at any time afier an Ordinance has been 
considered by the Court, signify to the Executive Council his disallow, 
ance of such Ordinance, and from the date of receipt by tho Executive 
Council of iniimation of such disallowance, such Ordinance shall cease 
to have efleet.J 

H19- Power to make Regulations, (l ) The authorities of the 
University may make Regulations consistent with this Act, the Statutes 
and the Ordinances - 

laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum ; 
(/;) providing for all rnatters wliicli by this Act, ilie Statutes or 
the Ordinances are to be prescribed by Regulations ; 
and 

(r) providing for all matters solely concerning such authorities 
oi committees appointed by them and not provided for 
by this Act^ the Staiutcs or the Ordinances. 

(2) Iwery authority of the University shall inak.^ Regulations 
providing foi tiie giving of notice to the members of such authority of 
the dates of meetings and o'the business to be considered at meetings 
and for the keeping of a record of the proceedings of meetings. 

(3) 'Ehe lixecutivc Council may direct the amendment, in such 
manner as it may specify, of any Regulation made under this section 
or the annulment of any such Regulation : 

Provided that any authority of the University which is dissatisfied 
with any such direction may appeal to the Court, whose decision in 
the matter shall be final. 

Subs, by S. 14 of Act LV of 1961. 
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19-A. Conditions of service of officers and teachers.—(1) Every 
salaried officer and teacher of the I nivcrsity shall be appointed under a 
written contract, which shall be lodged with the University and a copy 
of which shall be furnished to the officer or teacher concerned. 

(2) Any dispute arising out of a contract between the University 
and any of its officers or teachers shall, at the request of the officer or 
teacher concerned or at the instatice of the University, be referred to a 
I’ribunal of Arbitration consisting of one member appointed by the Exe¬ 
cutive Council, one member nominated by the officer or teacher con¬ 
cerned and an umpire appointed by the Visitor, and the decision of the 
Tribunal shall be final.] 

20. Dissolution and transfer of property of the Hindu Uni¬ 
versity Society. -(1) Fro ii the comincncemeiu of this Act, the Hindu 
University Society shall be dissolved, and all property, movable and 
immovable, and all rights, powers and privileges of the Hindu Uni¬ 
versity Society which, immediately before the commencement of this 
Act, belonged to, or were vested in the said Society, shall vest in the 
University, and shall be applied to the objects and purposes for which 
the University is incorporated. 

(2) From the comniencement of this Act, all debts and liabilities 
of the said Society shall be transferred and attached to the University, 
and shall thereafter be discharged and satisfied by the University. 

(Jl) Any will, deed or oilier document, whether made or executed 
before or after the commencement of this Act, which contains anv 
bequest, gift or trust in favour of the Central Hindu College or the 
said Society shall, on the cornm?ncemcnt of tills Act, be construed as 
if the University were therein named, instead of the said College or 
Society. 


SCHEDULE I 

First Statutes of the University^ 

Sections 3 and 17 (2)] 

1. Definitions— (1) In these Statutes— 

*‘The Act” means the Banaras Hindu University Act, 1915. 

(2) All words and expressions used herein and defined in the Act 


shall be deemed to have the meanings 
by the Act. 

2. [Omitied^, 

As adapted and modified by tfio 
Central Govorument in exercise of’ 
the powers conferred by section 15 
of the Banaras Hindu University 
(Amendmont) Act, 1051 (CV of 
1951'i, {Vide, page -iVA of tfio 
Oazetle oj Indian November .‘1, 

1951, Part I—^Section I, notified 
by the Ministry of Education, New 
Delhi, No. E. 1'7-15/51-0. 5, dated 
the 3rd Noveml>or, 1951). 

And further ainouded by Noti- 
fioation No. F. l^7-I5/r>l.G. 3, 
dated the 15th November, 1951, 


respectively attributed to them 


oi ttio Ministry of Education, 
Government of India, Now Delhi. 

And still iurthor amended by 
Notification No. 37-15/51-0. 3, 
dated tho 28th .lamiary, 1952 of 
the Ministry of Ednention, Govern¬ 
ment of India, New Delhi (Fide 
pages 131 to 136 of Gazette of 
India — Extraordinary, Part I, 
Section I). 

Note;—T he adaptations and 
iiiodificatioiis and amondmonts 
are within square brackets. 
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[3. Rectors. -The Visitor may, on his own motion, or on the 
iccommcndation oi'tlie Court, appoint such persons, as he may think 
fit, to be the Rectors of the Universily.J 

[3-A. Officers of the University. —The following persons in the 
service of the University are hereby declared to be officers of the Uni¬ 
versity, namely :— 

(1) Librarian, 

(2) Provost, 

(3) Chief Proctor.] 

[3-B. Appointment of Librarian, Provost and Chief Proctor.— 

(1) The Librarian shall be appointed by the Executive Council and 
shall be a wholetime officer of the University. 

(2) The Provost shall be appointed by the Executive Council on 
the recommendation of the Vice Chancellor and shall exercise such 
powers and perform such duties as may be assigned to him by the 
Vice-Chancellor. The Provost shall hold office for a term of two 
years. 

(3) The Chief Proctor shall be appointed by the Executive Council 
on the recommendation of the Vicc-CIiancellor and shall exercise such 
powers and perform such duties as may be assigned to him by the 
Vice-Chancellor. The Chief Proctor shall hold office for a term of two 
years.] 

4. The Chancellor.— [(1) The Chancellor shall be elected by the 
Court.] 

(2) The Chancellor shall hold office for a period of three years : 

[Provided that, notwithstanding the expiry of the said period of 
three years, he shall continue to hold office until the election of his 
successor at the next annual meeting of the Court.] 

(3) In the case of a casual vacancy in the office of the Chancellor, 
the Pro-Chancellor shall exercise the functions of the Chancellor until 
a new Chancellor is elected. 

5. Powers of Chancellor, (l) The Chancellor shall, by virtue 
of his office, be the head of the University. 

(2) The Chancellor shall, if present, preside at the convocation of 
the University for conferring degrees, and at all [*] meetings of the 
Court, 

(3) Ipmitted], 

6. The Pro-Chancellor, (l) [The Pro-Chancellor shall be elected 
by the Court.] 

(2) [The Pro-Chancellor shall hold office for a period of three 
years : 

Provided that, notwithstanding the expiry of the said period of 
three years, he shall continue to hold office until the election of his 
successor at the next annual meeting of the Court.] 

(3) [A casual vacancy irx the office of the Pro-Chancellor shall be 
filled by the Chancellor on the recommendation of the Executive 
Council. The person so appointed shall hold office until the election 
of his successor at the next annual meeting of the Court.] 
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7. Powers of the Pro-Chancellor.— ( In the absence of the Chan¬ 
cellor, the ITO'Chnnrellor, if present, shall preside al a meeting of the 
Court.] 

8. The V!ce-(;?>ai?cel!or. ““(l) (The \'icc-Chan< ellor shall be 
appointed by the Visitor from among persons recomniciuled by the 
Executive Council : 

Provided that if tlie Visitor docs net approve of any of the persons 
so recoirinended he may call for fresh rccomm:;ndaiions from the 
Executive Council.] 

(j) [The \Tc'"-ChancclIor shall In: a vvholc-tirnc ofiirer of the Uni¬ 
versity.] 

(lb jl’lie Vice-Chancellor shall hold oflice for a term of six years 
and shall ncu be eligible for re-appointment : 

Provided that, I'Oiwiilistanding the expiry of the said period of 
six years, he shall continue in office until his successor is appointed and 
enters upon his office : 

Provided further that the \Tsitor may direct ihat a V ice-Chan¬ 
cellor, whose tt?rir; of olTicc has expired, shall continue in office for 
such period not exceeding one year, i\s may be specified in the direc¬ 
tion.] 

(4) [ i he emoluments and other terms and conditions of service 
of tlie Vice-Cdiancclior sliall be prescribed by the Ordinances.j 

(5) [In the case of a casual vacancy in the office of the Vice-Chan¬ 
cellor, the .Pro-\’ice-Charicf:llor sliall, until the appointment of a new 
\ ice-Chancelior, perform the functions of the Vice-Chancellor : 

Piovided ihat if the Pro-\'icc-Ghaiiccllor is not able to act, the 
Registrar shall carry on the current duties of the Vice-Chancellor and 
take action under item (g) of clause u>) of Statute !.*>.] 

8. Fov/eis of the vke Chanceilor.—(I) (The Vice-Chancellor 
shall be the principal executive and academic officer of the University] 
and shall lake rank in the University next to the TrO'Chanccllor. 
He shall be the cx-officio fJliairman of the [Executive Council the 
Academic Council, the Standing Committee of the Academic Council 
and the Finance Committv e,] and shall, in the absence of the Chancellor 
and the PrO’ChaiiCtllor preside at the Convocation lo confer degrees. 
In the absence of the Chancellor and the Pi o-ChanrelJor, he shall also 
preside at the mef tings of the Court. [He sliall be entitled to be present 
at and to address any meeting of any authority or other body of the 
University but shall not be entitled to vote thereat unles.s he is a 
member of such authority or body.] 

(2) [It shall be the duty of tlie \Tcc-Chancellor to see that the Act, 
the Statutes, the Ordinances andi the FvCgulations are faithfully observed. 
He shall have all powers necessary for tlie purpose], 

(3} [The Vice-Chancellor shall have power to convene meetings 
of the Court, the Executive Council, the Academic Council, and the 
Standing Committee of the Academic Council, and may do all such 
acts as may be necessary to carry out or further the provisions of the 
Act, the Statutes and the Ordinances.] 

(4) [If, in the opinion of the Vice-Chancellor, am* emergency has 
arisen wiiich requires that immediate action should be taken, the 
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Vice-Chancellor shall take such action as he deems necessary, and shall 
report the same for confirmation at the next nieelinsj; to the authority 
which, in the ordinary course, would have dealt with tlie matter : 

Provided that if Hie action taken by the Vice-Chancellor is not 
approved by the authority concerned, he may refer the matter to the 
Visitor whose derision shall be final: 

Provided further that, wliere any such action taken by the Vice- 
Chancellor affects any person in the service of the Uni. ersity, such 
person shall be entitled to prefer within thirty days from the date on 
which he receives notice of such action, an appeal to the Executive 
Council.] 

(5) [The Vice-Chancellor shall exercise ii^cnerai control over the 
affairs of the University and shall give effect to the decisions of the 
authorities of the University.] 

10. Pro-Viee-Chancelior. !: l '[Thc Pro-Vice-Chancellor shall be 
appointed by the Executive Council on the recommendation of the Vice- 
Chancellor and on such terms as may be laid down in the Ordinances: 

Provided that where the recommendation of the Vice-Chancellor 
is not accepted by the Executive Council, the matter shall be referred 
to the Visitor who may either appoint the person recommended by the 
Vice-Chancellor or ask the Vice-Chancellor to recommend another 
name to the i xecutive Council.] 

(2) [The term of office of the Pro-Vice-Chancellor shall ordinarily 
be co-terminous with the term of office of the Vice-Chancellor : 

Provided that, notwithstanding the expiry of the term of his office, 
the Pro-\"ice-ChanceIlor shall c(mtinue in office until liis successor is 
appointed and enters upon his office.] 

(3) [On the expiry of the term of his office, the Pro-Vice-Chancellor 
shall be eligible for re-apj ointment.] 

11. Powers of the Fro-Vice-ChanceHor.— (i) [The Pro-Vice- 
Chancellor shall assist Vice-Chancellor in all matters, administrative 
and academic, and in the absence of the Vice-Chanc ellor, shall have 

..and exercise all the furxctions and powers of the Vice-Chancellor.] 

{2 [The Pro Vicc-Chnncellor shall be entitled to be present at and 
to address any meeting ol aiiy authority or other body of the University 
but shall not be entitled to vole thereat unless he is a member of such 
authority or body.] 

[12. The Treasurer The Treasurer shall be elected by the 
Court from among a panel of three persons nominated by the Executive 
Council, and the election shall be subject to the approval of the Visitor. 
He shall hold office for a term of five years.] 

(2) [He shall be an ex-officio member of the Court and the Executive 
Council.] 

(3) [ A casual vacancy in the office of the Treasurer shall be filled 
by the hxecuiive Council. The person appointed to fill such vacancy 
shall hold office until the election of his successor at the next annual 
meeting of the Court.] 

(4) The Treasurer shall exercise general supervision over the funds 
of the University and shall advise it as regards its financial policy. 
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(5) [The Treasurer shall— 

{a) subject to the conlrol of the Execuiivc Council, manage the 
property and investments of the University, and be respon¬ 
sible for the preparation of the annual estimates and 
statements of accounts and for their presentation to the 
Executive Council and the Court ; 

(/;) subject to the powers of the Executive Council, be responsible 
for seeing that all monies are expended on the purpose 
for which they are granted or allotted ; 

(c) sign all contracts made on behalf of the University ; 

{d) convene meetings of the Finance Committee ; and 

(e) exercise such other powers as may be prescribed by the 
Statutes and the Ordinances/] 

(6) [The receipt of the Treasurer or of the person or persons duly 
authorised in this behalf by the li^xecutive Council for any money 
payable to the Univer'iity shall be sufficient discharge for the same.] 

13. The Registrar, (l) The Registrar shall be appointed by 
the Executive Council and shall be a whole-time officer of the Uni ¬ 
versity. The terms and conditions of service of the Registrar shall be 
such as may be prescribed by the Ordinances. 

[ (2) The Registrar shall be ex-ojfficio Secretary of the Court, the 
Executive Council, the Academic Council, the Standing Committee 
of the Academic Council, the iTnance Committee and the Faculties, but 
shall not be deemed to be a member of any of these authorities.] 

(3) It shall be the duty of the Registrar — 

(a) to be the custodian of the records, Common Seal and such 

other property of the University as the [Executive Coun¬ 
cil] shall commit to his charge ; 

(b) [to issue all notices convening meetings of the Court, the 

Executive Council, the Academic Council, the Standing 
Committee of the Academic Council, the Finance Com¬ 
mittee, the Faculties, the Hoards of Studies, the Boards 
of Examiners, and of ciny Committees appointed by the 
authorities of the University ;j 

(r) [to keep the minutes of all meeting.^ of the Court, the Exe¬ 
cutive Council, the Academic Council, the Standing Com¬ 
mittee of the Academic Council, the Finance Committee, 
the Faculties, and any Committees appointed by the 
authorities of the University ;] 

(d) to conduct the offici«al correspondence of the [Court, the 

Executive C^ouncil, the Academic Council and the Stan¬ 
ding Committee of the Academic Council] ; 

(e) to arrange for, and superintend the examinations of the Uni¬ 

versity ; 

if) supply to the Visitor copies of the agendas of the meet¬ 
ings of the authorities of the University as soon as they 
are issued and the minutes of the meetings of the autho¬ 
rities ordinarily within a month of the holding of the 
meetings ;] 
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ig) [in an emergency, when neither the Vice-Chancellor nor 
the Pro-Vice-Chancellor is able to act, to call a meeting 
of the Executii^e Council forthwith and to take its direc¬ 
tions for the can ying on of the work of the University ;] 
and 

(h) to perform sucli other [duties] as may, from time to time, be 
[asigned to him by the Executive Council]. 

14. The Court. — u [The Court shall consist of the following 
members, namely 

Ex-qfficio Members 

{i Chancellor ; 

(ii) PrO'Chanccllor or Pro-Chancellors (so long as there arc more 
than one Pro-Chancellor) ; 

{in) Vice-Chancellor ; 

{iv) Pro-Vice-Chancellor ; 

(») Treasurer ; 

(vi) all ex-Vice-Chancellors ; 

{vi-A) Librarian ; 

(wi) Provost ; and 
(viii) Chief Proctor. 

Representatives of Departments and Colleges 
(tA') Heads of Teaching Department ; 

(at) Principals of Colleges ; and 

{xi) Professors who are not Heads of Teaching Departments, 

Representatives of University Teachers other than Pmfessors 

(xii) (a) Two Readers, by rotation according to seniority, who 
shall be members for a term of three years, 

(b) Three Lecturers, by rotation according to seniority, who 
shall be members ibr a term of three years. 

Representatives of exSludenls 

(xiii) Fifteen representatives to be elected by the Alumni (Old 
Students) Association, established in accordance with 
Statute 29-A. 

Donors 

{xiv) {a) Every person making to the University a donation of one 
lakh of rupees or upwards, or transferring property of 
the like value ; 

{b) Representatives of persons making to the University a do¬ 
nation of Rs. 25,000 or upwards excluding persons who 
have donated Rs. 1 lakh or more) elected from among 
themselves. Tliere shall be one representative for every 
ten such persons, subject to a maximum of two representa¬ 
tives ; 

Provided that donors of Rs. 25,000 or upwards who are re¬ 
gistered as such on the date of the commencement of the 
Benares Hindu University (Amendment) Act, 1951 shall 
continue to be members of the Court for the unexpired 
portion of their present term ; 
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{c) representatives of persons making to the University a dona¬ 
tion of Rs. 10,000 or upwards excluding those who have 
donated Rs. 25,0;»0 or more) elected from among them¬ 
selves. There shall be one representative for every twenty 
such persons, subject to a inayiinum of three represen¬ 
tatives ; 

Provided that donors of Rs. io ooo or upwards tvho arc regis¬ 
tered as such on the date of the commencement of the 
Benares Hind u U niv ersi t y (Arne»id i ncut ^ Ac t, I On I, shal 1 
continue to be mcinbcts of the CJourt for the unexpired 
portion oi'their present term ; and 

{(1) rcpieseinatives of persons making to (lie University a dona¬ 
tion of Rs. ••n or upwards (excluding persons who have 
donated Rs. L./,n;)0 or more.’electecl fi om among them¬ 
selves. There shall be one representative for every fifty 
such donors subject to a maximum of ten representa- 
tiv'es : 

Provided that all persons who before the date of the commence¬ 
ment of the Benares Hindu University (Amendment? Act, 1951, have 
made a donation ofRs. ov)o or upwards (excluding jiersons who have 
donated Rs. or more) shall also be entitled to participate in the 

election of the representatives under this sub-item. 

Explanation i :—Every donOr who makes to the University ait 
annual grant of money, the payment of which is secured by mortgage 
of immovable property or in such other manner as the Executive 
Council may approve shall, subject to the provisions of Explanation 13, 
have the same rights as to membership of and rtipreseritatiori on the 
Court as il he had been a donor of sr.ch sum a? represents the capital 
value of such annual grant ascertained at the rate" of interest of 
per cent. 

Provided that, in the case of a body corporate, the Executive 
Council may dispense with any such security. 

Explanation 2 : -The amounts of Amadous specified in sub-items (tf), 
{b), {c) and [d) may, for the purpose of qualifying the donors within 
these provisions, be made up partly of money or of capitalised grants as 
provided in Explanation 1, or of property, or partly of any two or more 
of these. 

Explanation 5 : —When an annual grant is not fully paid up or falls 
in arrears the donor shall not be entitled to exercise any of the privileges 
conferred on him by any of the foregoing provisions of this Statute, 
unless and until the said arrears arc paid up. 

Explanation 4 : —Where the donors of a sum are more persons than 
one, who constitute a joint Hindu family or a partnership firm, or a 
company or corporation, the Registrar shall call upon such donors to 
elect, within a time to be fixed by him, one of their members to repre¬ 
sent and act for them in voting at the election. If such donors fail to 
elect and notify the name and address of the person so elected by them 
within the time specified in the notice, or within such further period of 
time as may be allowed by the Registrar, or are unable to agree as to 
the person who should represent them for the purpose of voting at the 
election, the Registrar shall lay the matter for orders before the Vice- 
Chancellor, who may nominate any one of their number to represent 
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them at the election for the purpose of voting. The orders of the Vice- 
Chancellor in this regard shall be final. The name of the person so 
elected or nominated to repiesent such donors shall be entered in the 
column of remarks against the names of such donors and for the pur¬ 
poses of serving all notices of elections, of making iiominatiojjs of per¬ 
sons to be elected and for voting at the election, the person so noted as 
the representative of such donors, shall be deemed to be the person en¬ 
titled to act MS one of the electors. 

Explanation, j ; Witerc the donor is a minor, or a person suffering 
from a disaljilil y, or a ward of the Courts liic legal guardian of such 
person shall be entitled to act To. him at the election as a voter, so long 
as the minority or disabihty continues or so long as he is a ward ol a 
Court. Where the .same person is not the legal guardian of the person 
and properly of a minor, the legal guardian of the property shall be 
deemed to be the legal guardian. 

Persons representing Lea)ned Professions, Industry and Commerce 

(xr) Ten persons representing the learned professioiis to l.)e elected 
by the Court, of whom at least five shall be persons resid¬ 
ing outside tile State o* Uttar Pradesh; and 
(m) live persons representing industry and commerce to be elected 
by the Court. 

Representatives of Parliamenl 

{xvii) Three representatives of Parliament, two to be elected by the 
House of the People in such manner as the Hoii’ble the 
Speaker may direct and one to be elected by the Council 
of States, in such manner as the Chairman of the Council 
may direct: 

Provided that until both Houses of Parliament are constituted, 
the three members may be elected by the Provisional 
Parliament. 

Representatives of Hindu^ Buddhist, Sikh and Jain Culture and Learning 

(xviii) (fl) Five persons representing Hindu culture and learning to 
be elected by the Court; 

(f) three persons, one each to represent the Buddhist, Sikh and 
Jain culture and learning respectively, to be elected 
by the Court. 

Nominated Members 

{xix) (a) Not more than five persons to be nominated by the 
Visitor ; 

(b) not more than two persons to be nominated by the Chief 
Rector; and 

(c) not more than three persons to be nominated by the 
Chancellor; 

Provided that in making nominations under sub-items [a) and 
{c due regard shall be had to the representation of the 
different areas of the country, in view of the iill-India 
character of the University : 

Provided further that no employee of the University shall be 
eligible to be a member under any of the items {xiH), (xiv), 
(xv), (xvi), (xvii), {xviii) or (a;/jc).] 
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[(2) If any body of :he persons entitled to elect a member fails to 
do so within tlie time prescribed by the Court, the Court may appoint 
as member any person whom that body of persons could have elected 
as a member; 

Provided that, in the case of the iirst elections to the Court, the 
powers conferred upon the Court by this clause shall be exercisable by 
the Executive Council ] 

[fo i Save as olherwisc expressly provided, a member of the Court 
shall hold office for a period of jiv^e years.] 

[(4) The method of elcciion of members shall be as laid down in 
the Ordinances.] 

[(o) The proceedings of the fn St meeting of the Court, including 
any adjourned meeting ilitreof. after the commencement of the Banaras 
Hindu University (Ainendinent) Act, 1051, shall be valid, notwith¬ 
standing the existence of vacancies under items ixiii> to \\ix , inclusive, of 
clause (1) of this Statute.] 

15. [Omitted]. 

le. (1) [Omitted]^ 

(2) An annual mccling of the Court shall be held [on a date to be 
fixed by the Executive Council unless some oilier date has been fixed 
by the C ourt in lespect of any year]. At such [annual] meeting, a 
report of the proceedings :>r the [L.xecutive] ouncil and [a report of 
working] of the University [during the pte\'ious year] together with a 
statement of the receipts and expenditure and ihe balance-sheet as 
audited, [and the liiiaochil estimates] shall be presented by the 
[Executive] Council to such meeting, and any vacancies among the 
officers of the University or among the members of the Court or [Exe¬ 
cutive] Council which ought to be filled up by the Court shall be [so] 
filled up. 

(3) A copy of the statement of receipts and expenditure and of the 
balance-sheet [and ihe financial estimates] refened to in clause -2; shall 
be sent to every memvier of the Court at It ast seven days before the 
date of the annual meeting, and shall be open to the inspection of all 
members of the Court and Academic Council at the office of the Uni¬ 
versity during the year following such annual meeting, at such reason¬ 
able hours and under such conditions as the Executive Council may 
determine. 

(4) [Twenijf-Jii't ] members of the Court shall form a quorum. 

(5) [Special meetings of the Court may be convened by the Exe¬ 
cutive Council or the \^ice-v hancellor or, if there is no Vice-Chancellor, 
by the Pro-Vice-Chancellor, or, if there is no Pro-Vice-Chancellor, by 
the Registrar; 

Provided that a special meeting of the Gouri: shall also be called if 
one-third of the members of the Court or fifty members, whichever 
number is less, make a requisition in writing in this behalf] 

17. The Executive Council.— [(1) The Executive Council shall 
consist of the following members, namely— 

{i) Vice-Chancellor; 

(«) Pro-Vice-ChancclJor; 

(m) Treasurer; 
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(fv) two Deans, by rotation accorbjjo to seniority; 

(v) Principals of four Colleges, other than the Principals of 
Women’s College s, to be inenibers in rotation for a term 
of three years ; 

(ri) Principal of the Women’s CollC 'C, but if there are more than 
one such College the Principal of one such Colle^ge in 
rotation according to seniority : 

(vii) Provost; 

(vin) Chief Proctor ; 

0 ’;if) five persons, none of whom shall be an employee of the 
University, elected by the Court from among i^s mem¬ 
bers, of whom at least three shall be persons residing 
outside the State of Uttar Pradesh : 

Provided that until such persons are elected by the Court their 
places shall be filled by persons nominated by the Visitor 

(a:) Two persons nominated by the Visitor ; 

(xi) one person nominated by the Chief Rector; and 

(xii'. one person nominated by the Chancellor. 

(2) Members of the Executive Council referred to in items (y), (vi) 
and (ix) to (a:») shall hold office for a term of three years. 

(3) [ Seven members of the Executive Council shall form a quo* 
rum.j 

18. Powers of the Executive Council.—(1) The [Executive] 
Council shall, subject to the control of the Court, have the manage¬ 
ment and administration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the provisions of the Act, the Statutes and [the 
Ordinances], the [Executive] Council shall, in addiiion to all other 
powers vested in it, have the following powers, namely : 

(i; To appoint, from time to time [the Kegistrar], [Librarian], 
Principals of Colleges [and institutions established by the 
University], and such IVofessors, Rentiers, Lecturers and 
other members of the teaching sia If as may be necessary, 
on the recommendation of [Sclecuon Committee] consti¬ 
tuted for the purpose; 

[Provided that no action shall be taken by the Executive 
Council in respect of the number, qualifications, and the 
emoluments of teachers otherwise than after considera¬ 
tion of the recommendations of the Academic Council;] 

[(«) to appoint members of the adminisliative staffer to delegate 
the power of appointment to such authority or authorities, 
or officers as the Executive Council may, from time to 
time, by resolution, either gcneral'y or specially direct;] 
to grant leave of absence to any officer of the Univci siiy, 
other than the Chancellor, the Pro-Chancellor and the 
Vice-Chancellor, and to make the necessary arrangements 
for the discharge of functions of such officer during his 
absence ;] ^ 
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ini) to manage and regulate the finances, accounts, investments, 
property, business, and all other administrative affairs 
of the University and, for that purpose, to appoint such 
agents as it may think fit ; 

(/7^) to invest any money belonging to the University, including 
any unapplied income, in such stocks, funds, shares or 
securities, as it shall, from lime to time, think fit, or in 
the purchase of immovable property in India, with the 
like power of varying such investment from time to time ; 

(t ) to transfer or accept transfers of any movable or immovable 
property on behall of the University ; 

(vi) to provide the buildings, premises, furniiure, apparatus, and 
other means needed for carrying on the woi k of the Uni¬ 
versity ; 

{vii) to enter into, vary, carry out, and cancel contracts on behalf 
of the University ; 

{viii) to entertain, adjudicate upon, and, if thought fit, to redress 
any grievances of the olliccrs of the University, the teach¬ 
ing stall, [the students] and the University’s servants, who 
may, for any reason, feel aggrieved, otherwise than by 
an act of the Court; 

[(z.v) to appoint Examiners and Moderators and, if necessary, to 
remove them, and to lix their fees, emoluments and 
Travelling and other allowances after considering the 
recommendations of the Standing Committee of the Aca¬ 
demic Council and the recommendations, if any, of the 
Academic Council.] ; 

{x) to maintain a register of donors to the Universiiy ; 

(xi) to select a Common Seal for tlic University, and provide for 
the custody and use of the Seal , 

[(xii) to make such special arrangements as may be necessaiy for 
the residence and discipline of women students, after 
consulting the Advisory Board of Women s Education, 
the establishment and functions of which are to be pres¬ 
cribed by the Ordinances ;J and 

[{xiii) to exercise such other powers and perform such other duties 
as may be conferred or imposed on it by this Act or the 
Statutes.] 

18-A. [OrnittaL] 

19. Academic CouncS!.-(I ) The [Academic Coimeill shall con¬ 
sist of the following [members] nairndy— 

[(?■) Vice-Chancellor ; 

(zi) Pro-Vice-Chancellor ; 

{in) Deans of Faculties ; 

(iv) Heads of Teaching Departments ; 

(iz) not more than four Professors who are not Heads of l eaching 
Departments, to be members in rotation ; 

(vi) Principals of Colleges ; 

(vii) Provost; 
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{viii) Chief Proctor ; 

(ix) Librarian ; 

(:v) not more than four Professors who are not Heads among 
themselves by the teachers, other than those falling under 
items (i) to (ix) : 

Provided that at least one such teacher shall be a Reader and 
one a Lecturer. 

(xi) Six persons, not being employees o(‘ the University, co-opted 
by the Academic Council for their special knowledge.] 

(2) [All members of the Academic Council, other than ex-officio 
members, shall hold office for a term of three years : 

Provide 1 that a member elected or coopted in his capacity as a 
member of a particular body or as die holder of a particular post shall 
hold office so long only as he continues to be a member of that body or 
the holder of that post.] 

(3) [Twenty members of the Academic Council shall form a 
quorum,] 

20. [*] Subject to the Act. the Statutes and [the Ordinances, the 

Academic Council] shall, in addition to all other powers vested in it, 
have the following powers, namely— 

(?) To report on any matter referred to or delegated to [it] by 
the Court or the [Executixe] Council ; 

[(«) to make recommendations to the Executive Council with 
regard to— 

(a) the creation of teaching posts in the University and the 
Colleges and the abolition thereof; and 

(h) the classification of the posts referred to in sub item (a) and 
the emoluments and the duties attaching thereto ;] 

(in) to formulate and modify or revise schemes for the organiza¬ 
tion of EacuUies, and to assign to such Faculties their 
respective subjects and also to report to the [Executive] 
Council as to (he expediency of the ab- liiioii or sub-divi¬ 
sion of any faculty or the combination of one Faculty 
with another ; 

(iv) to promote research within the University and to require, 
from time to lime, reports on such research ; 

[{v) to consider proposals submitted by the Faculties ;] 

[(yj) to recognise diplomas and degrees of other Universities and 
institutions and to determine their equivalence with 
the diplomas and degrees of the Banaras Hindu Uni¬ 
versity ;] 

[(w7) to make special arrangements^ if any, for the teaching of 
women students and for prescribing for them special 
courses of study, after consulting the Advisory Board of 
Women's Education ;] 

[(ym) to make such arrangements for the instruction and examination 
of persons, not being members of the University, as may 
be necessary ; and] 
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[(ix) !o perform in relation to academic matters, all such duties 
and to do all such acts as may be necessary for the proper 
carrying out of the provisions of the Act, the Statutes, 
and the Ordinances.] 

21. Standing Committee of the Academic Council. -(i) The 
[Standing Committee of the Academic Council] shall be the executive 
body of the [Academic f Council,] and shall consist of the Vice-Chan¬ 
cellor, the Pro-Vice Chancellor, |Deans of Faculties and Principals of 
fourteen Colleges in rotation according to seniority.] 

[(2) The Principals of ( Alleges shall be members of the Standing 
Committee of the Academic Coimcil for a term of three years.] 

[fvl) Seven members of the Standing Committee of the Academic 
Council shall form a ciiiornm.] 

22. Duties of the Standing Committee of the Academic Coun¬ 
cil. [The duties of the Standing Committee of the Academic Council 
shall be, subject to the revision and control of the Academic Coun¬ 
cil] 

[li) to fix, subject to any conditions accepted by the Court, the 
time, mode and conditions of competition for fellowships, 
scholarships and other prizes, and to award the same ;] 

[(n) to conduct examinations in conformity with the Ordinances 
and to fix dates for holding them :] 

[(iii) to declare the results of the various University examinations, 
or to appoint committees or officers to do so, and to make 
recommendations regarding the conferment or grant of 
degrees, honours, diplomas, licences, titles and marks of 
honour ;] 

[(iv) to award stipends, scholarships, medals, prizes and to make 
awards in accordance with the Ordinances and such other 
conditions as may be attached to the awards ;] 

[(z;) to make recommendations to the Executive Council in regard 
to the appointrr ent of examiners and, if necessary, their 
removal and the fixation of their fees, emoluments and 
travelling and other allowanrcs and the appointment of 
Boards of Examiners and Moderators :] 

[(vi) to appoint, wliencvcr nccessaiy, Inspectors or Boards of Ins- 
p= dors for inspecting C oileges applying for admission to 
the privileges ol the University ;] 

[(vii) to publish lists ol prescribed or recommended text-books and 
to publish syllabuses of the prescribed courses of study ;J 

[(viii) to prepare such forms and registers as are, from time to time, 
presetibed by the Ordinances ;J 

[(f>) to appoint Commitfces for admissions to the University ;] 
and 

(x) to perform all such duties and to do all such acts, as may be 
necessary for the carrying out of the [decisions and direc¬ 
tions of the Academic Council and to perform all such 
lunctions as may be delegated to it by the Academic 
Council under the Act, the Statutes or the Ordinances.] 
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22-A. Finance Committee.—fl) Tlie [x] Finance Committee 
shall consist of [the following members, namely : J 

[(«) Vice Chanccllor (Chairman) ; 

(it) Pro-Vice*Chancellor ; 

(iii) two persons nominated by the Visitor ; 

(/?;) twD persons, who are not employees of the University, 
elected by the Court, at least one of whom shall be a 
person who is not a member of the Kxecutive Council. 

(v) The Treasurer (Convener).] 

(2) Three members of tiie( X) Finance Committee, shall form a 
quorum. 

[(i) All members of llie [xj Finance Gommiitee, other than 
eX'^oJjicio membci’s shall hold ollice fur a term of three years.] 

[(4) I’he Vice-Chancellor sliaii preside at meetings of the [ X ] 
Finance Committee. In the absence of the Vice-Chancellor, the 
Treasurer shall preside at a meeting thereof ] 

[(5) A member of the [X] Finance Committee shall have the 
right to record a minute of dissent if he dissents from his collea¬ 
gues.] 

[(t5) ] The [ x] Finance Committee shall meet at least twice every 
year to examine accounts and to scrutinise proposals for expen¬ 
diture. 

[l^7) ] riic annual accounts and financial estimates of the University 
prepared by the ['Freasurer] shall be laid belbre the Finance Committee 
for [consideration and comments] and thereafter [submitted] to the 
[Executive] Council for approval. 

(8J The [ x] Finance Coiuinittee shall fix limits for the total recurr¬ 
ing expenditure and the total noii-rjourring expenditure for the year, 
based on the income and resources of the University ^which, in the case 
of productive works, may include the proceeds of loans). No expendi¬ 
ture shall he incurred by the University in excess of the limits so 
fixed. 

(9) N» expenditure other than that provided for in the budget shall 
be incurred by the University without the approval of the [ X] Finance 
Committee. 

23. Faculties.—(1) I’he University shall include the Faculties of 
(1) Oriental Learning, (2) Theology, 3) Arts, (4} Science, Pure and 
applied, Law, and, as soon as the Visi^^or is satisfied that sufficient 
funds are available for the purpose of, <^0) Technology, (7> Commerce, 
(8) Medicine and Surgery, (9j Agriculture, and [such] other Faculties [as 
may be established by the Statutes.] 

(2) [Omitted,] 

24. Constitution of Faculties.— (1) Each Faculty shall consist 

of [the following members, namely : ] 

[(i) Dean of the Faculty, who shall be the Chairman ; 

{ii) Principals of all Colleges teaching subjects assigned to the 
Faculty ; 

(tii) All Professors in the Faculty ; 
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(w) One Reader and one Lecturer, by rotation according to 
seniority, from each Depaitment in the Faculty ; 

(v) One teacher concerned, by rotation according to seniority, 
from each Women’s College ; 

Provided that the College provides instruction in any of the 
subjects assigned to the Faculty ; 

(m) Persons not connected with the University having expert 
knowledge, of the siii^ject or subjects concerned co-opted by 
the Faculty, f>ne for each Department of the Faculty ; and 

(ni) Five memb rrs elected by the Academic Council for their 
special knowledge of any suiycct assigned to the Faculty or 
of any allied branch ; 

(2 * All members of any Faculty, other than ex-ojficio members, shall 
hold office for a term of three years ; 

(3) The conduct of the meetings of [a] Faculty, [the quorum 
required for ccich Faculty and the constitution of the Boards of Studies 
shall be prescribed l)y the Ordinances.] 

25. Appoiiiiment and Term oi office of the Dean and members 
of Faculties. -- [ l Every Head of the Department who is a Professor 
shall, by rotation according to seniority, for a period of two years act as 
the Dean of the Faculty ; provided that if in any Faculty there is no 
Professor, the seniormost Reader shall act as the Dean and if there is no 
Reader, the Vice-Chancellor or the Pro-Vice-Chanccllor, if so designa¬ 
ted by the Vice-Chancellor, shall act as the Dean. 

Explanation .—For the purpo.ses of this clause, seniority shall be 
determined according to the following rules, namely : 

(a) if tliCiO are more persons than one who rank equally for the 
purposes of seniority., that person shall be deemed to be 
senior to the others wdio has for the longest period been 
continuously the Head of a Department ; 

{b) if there are more [persons than one who rank equally for the 
purposes of seniority by reason of their being continuously 
the Heads of Departments, tliat person shall be deemed 
to be senior to the others who has for the longest 
period been continuously a Professor or Reader as the 
case may be ] 

26. Powers of the Faculties. The Faculties shall have such 
powers, and sliall perform such duties, as may be assigned to them by 
the Statutes and the [Ordinances,] and shall, from time to time, appoint 
such and so many Boards of Sfiidies, in din'erent branches of know¬ 
ledge as may be prescribed by the [Ordinances], They shall also con¬ 
sider and make such recommendatiomo to the [Academic Council] on 
any question pertaining to their respective sphere of work as may appear 
to them necessary, or on any matter referred to them by the [Academic 
Council]. 

[26-A.— '(1) Each Faculty shall consist of such Departments as may 
be assigned to it by the Ordinances. 

(2) No Department shall be established or abolished except by the 
Statutes : 

Provided that all Departments which have been established in 
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accordance with the Act, the Statutes or the Regulations as in force 
immediately hef<jre the commencement of the Benares Hindu University 
(Amendment) Act, 1951, shall be deemed to be Departments established 
by these Statmes. 

(tl) Each Department shall consist of the following members, 
namely :— 

(i) Teachers of the Department ; 
a Persons conducting research in the Department ; 

{Hi) Dean of the Faculty or Deans of the Faculties concerned ; 

(1) Each Department shall have a Head who ni;j.y be a Professor or, 
if there is no Jh-ofessor, a Reader and whose duties and functions, and 
terms and conditions of appointment shall be laid down by the Ordi¬ 
nances : 

Provided that if there are more Professors or, as th:; case may be, 
Readers than one in any Department, no person shall be appointed to 
be the Head of any Department except in accordance with the provi¬ 
sions made in respect thereof by the Ordinances : 

Provided further that if there is no Professor or Reader in a Depart¬ 
ment, the Dean of the Faculty concerned shall act as the Head of that 
Department. 

[26-B (1) The establishment of colleges and institutions and the 

abolition thereof shall be governed by the Statutes : 

Provided that all colleges and institutions which have been estab¬ 
lished in accordance with the Act, the Statutes or the Regulations in 
force immediately before the commencement of the Benares Hindu 
University (Amendment) Act, 1951, shall be deemed to be colleges and 
institutions established by these Statutes ] 

[26-C.—(1) Colleges and other institutions within a radius of fifteen 
miles from the main temple of the University may be admitted to 
such privileges of the University as the Executive Council may decide 
on the following conditions, namely - 

(f) Every such college or institution shall have a regularly consti¬ 
tuted Managing Body, consisting of not more than twenty 
persons, approved by the Executive Council and including, 
among oihcrs, at least two representatives of the Univer¬ 
sity and at least three representatives of the teaching staff, 
of whom the Principal of the college or institution shall 
be one; 

(it) Every such cohege or institution shall satisfy the Executive 
Council on the following points ; 

(a) the suitability and adequacy of its accommodation and 
equipment for teaching, 

(b) the qualifications and adequacy of its teaching staff and the 

conditions of their service, 

(0 the arrangements for the residence, welfare, discipline and 
supervision of its students, and 

(rf) such other matters as are essential for the maintenance of 
the standards of University education ; and 
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{Hi) No college or instiliuion shall be admitted to any privileges of 
the Universit) except on the recommendation of the Acade¬ 
mic Council made after considering the report of a 
Committee of Inspection appointed for the purpose by the 
Standing Committee of the Academic Council. 

(?i) Honorary Professors; if any^ attached to the Department ; 
and 

((■) Such other persons as may be members of the Depaitment in 
accordance with the provisions of the Ordinances. 

(2) Appointments to the leaching stall of such college or institution 
shall be made on the recommendation of a Selection Committee which 
shall include the Principal unless the post to be filled is that of the 
Principal^ at least one of the representatives of the University on the 
Managing Body and one expert nominated by the Standing Committee 
of the Academic Council. 

(3) Every such college or institution shall be inspected at least once 
every year by a Committee appointed by the Standing Committee of the 
Academic Council, and the report of that Committee shall be submit¬ 
ted to the Standing Committee of the Academic Council which shall 
forward the same to the Executive Council with such recommendations 
as it may deem fit to inake. I'he Executive Council, after considering 
the report and the recommendations, if any, of the Standing Committee 
of the Academic Council, shall forward a copy of the report to the 
Managing Body of the college or institution with such remarks, if any, 
as it may deem fit, for suitable action. 

(4) The Executive Council may, after consulting the Academic 
Council, withdraw any privileges granted to a college or institution if 
at any time it considers that the college or institution is not fulfilling 
the requisite conditions : 

Provided that before any privileges are so withdrawn the Managing 
Body shall be given an opportunity to represent to the Executive 
Council why such action should not be taken. 

(5) Subject to the conditions set forth above, the Ordinances may 
prescribe any other conditions which may be considered necessary and 
also the procedure for the admission of colleges and institutions to the pri¬ 
vileges of the University and for the withdrawal of those privileges.] 

27. Convocations. Convocations of the University for the con¬ 
ferring of degrees, or for other purposes, shall be held in a manner to be 
prescribed by [Ordinances.] 

28. Committees. —The Court, the [Executive Council], [the 
Academic Coimd), the Standing Committee of the Academic Council] 
and the Faculties may, from time to time, appoint such and so many 
standing and special Committees or Boards as may seem to them fit, 
and may, if they think fit, place on them persons who arc not members 
of the appointing bodies. Such Comm.ttees may deal with any subject 
delegated to them, subject to subsequent confirmation by the appoint¬ 
ing body. 

29. Selection Committee. — [(1) The Selection Committee for any 
appointment specified in column (1) of the Table hereto annexed shall 
consist of the Vice-Chancellor, the Pro-Vice-ChancclIor, a nominee of 
the Visitor and the persons specified in the corresponding entry in 
column (2) of the said Table. 
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(0 (^) 

Professor (i) The Dean of the Faculty, 

(zV) the Head of the Department concerned, if 
he is a Professor, 

(in) thiee persons not connected with the Uni¬ 
versity nominated by the Standing 
Committee of the Academic Council 
for their special knowledge of, or 
interest in, the subject with which the 
Professor will be concerned. 

(?) The Dean of the Faculty, 

{//) the Head of the Department concerned. 

(Hi) two persons not connected with the Univer¬ 
sity, nominated by the Standing Com¬ 
mittee of the Academic Council, for 
their having special knowledge of, or 
interest in the subject with which the 
person to be appointed will be con¬ 
cerned. 

Registrar (0 Treasurer, 

(z?) two members of the Executive Council nomi¬ 
nated by it]. 

[(2) The Vice-Chancellor or, in his absence, the Pro-Vicc-Chanccl- 
lor shall preside at the meetings of a Selection Committee.] 

[(3) The meetings of a Selection Committee shall be convened by 
the Vice-Chancellor or, in his absence, by the Pro Vice-Chancellor.] 

[(4) The Selection Committee shall consider and submit to the 
Executive Council recommendations as to the appointments referred to 
it. If the Executive Council is unable to accept the recommendations 
made by the Committee, it shall record its reasons and submit the case 
to the Visitor for final orders.] 

[29-A. Alumni Association.— (1) There shall be an Alumni As¬ 
sociation established for the Banaras Hindu University.] 

(2; The subscription for membership of the Association shall be 
prescribed by the Ordinances, 

(3) No member of the Association shall be entitled to vote or stand 
for election unless he has been a member of the Association for at least 
one year prior to the date of the election and is a graduate of at least 
five years’ standing of the University : 

Provided that the condition relating to the completion of one year’s 
membership shall not apply in the case of the first election after the 
commencement of the Benares Hindu University (Amendment) Act, 
1951.] 

SO. Acts during vacancies.~[No act or proceeding of any 
authority or body of the University shall be invalid by reason only of 
the existence of any vacancy among its members or any defect in the 
constitution thereof. 


Reader 

Lecturer 
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31. Eh cTed chairman to preside where no provision made by 
the Statute.— Where, by thr Slatules or [Ordinances. | no provision 
is made for a president or chaiiinan to preside over a meeting of any 
University authority, Board or Committee, or when the president or 
chairman so provided for is absent, the members present shall elect one 
of their members to preside at the meeting. 

32. Re-appointment and re-election.- [Save, as otherwise pro¬ 
vided in the Act, the Statutes or the Ordinances,] every ollicer of the 
University and every member of any University authority, whose lenn 
of office oi of membership has expired, shall be eligible for re-appoint¬ 
ment or re-election, as the case may be. 

33. Resignation. [(1) Any member, other than an ex-officio 
member of the Court, the Executive Council, the Academic Council, or 
any other Uiii\'er.sity aiuhority may resign by letter addressed to the 
Registrar, and resignation shall take effect as soon as such letter is 
received by ihc Registrar. 

(2) Any officer of the University, (whether salaried or otherwise), 
other than the Dean, may resign his office by letter addressed to the 
Registrar: 

Provided that such resignation shall take etTecl only on the. date 
from which the same is accepted by the authority competent to fill the 
vacancy.] 

34. Removal.—[(1) Any member of the Court, the Executive 
Council, or the Academic Council, may be removed by a resolution of 
the Court, the Executive Council or the Academic Council, as the case 
may be, passed by a majority of not less than two-thirds of its members 
on either of the following grounds, namely : — 

(?) the member has become incapable of performing his duties ; 

(u) the member has been convicted by a Court of law of an 
offence which, in the opinion of the Court, the Executive 
Council or the Academic Council, as the case may be, 
involves moral turpitude. 

(2) Notwithstanding anything contained in the terms of his ap¬ 
pointment, any officer of the University, salaried or otherwise, may be 
removed from that office by the authority which is competent to fill the 
vacancy on either of the following grounds, namely :— 

(0 the ollicer has become incapable of performing his duties ; 

(it) the officer has been convicted by a Court of law of an offence 
which, in the opinion of the Court, the Executive Council 
or the Academic Council, as the case may be, involves 
moral turpitude : 

Provided that nothing in this clause shall be deemed to affect 
any rights accruing to an officer appointed on contract 
in accordance with the terms of that contract,] 

[34-A. Notwithstanding anything contained in the Statutes, no 
person who is not ordinarily resident in India shall be eligible to be 
an officer of the University or a member of any authority of the Uni¬ 
versity]. 

34rB.— (1) Whenever, in accordance with these Statutes, any 
person is to hold an office or be a member of any authority ot the 
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University by rotation, according to seniority, such seniority shall be 
determined according to tlie length of continuous service of such person 
in his grade or post, as the case may be, and in accordance with such 
other principles as the Executive Council may, from lime to time, 
prescribe, 

(2) It shall be the duty of the Registrar to prepare and maintain, 
in respect of each class of persons, to whom the provisions of this 
Statute apply, a complete and up-to-date seniori iy list in accordance 
with the provisions of the foregoing clause. 

(.‘1) If two or more persons have equal length of continuous service in 
a particular grade or post, or the relative .seniority of any person or 
persons is otherwise in doubt, the Registrar may on his own motion, 
and shall, at the request of any such person, submit the matter to the 
Executive Council, whose decision thereon shall he final. 

34-C. Notwithstanding anything contained in these Statutes, 
a person who holds any post in the University or is a member of any 
authority or body of the University in his capacity as a member of a 
particular authority or body or as the holder of a particular appoint¬ 
ment shall hold oflTice so long only as he continues to be a member of 
that particular authority or body or the holder of that particular ap¬ 
pointment, as the case may be. 

Statutes made by the Court under sub-sectum (j) of Section ly of the 
Act^ and adapted and modified as mentioned above 

36. Notice Of Annual Meetings.— Notices of the annual [x] 
Meeting of the Court shall be issued by the Secretary, at least 30 days 
before the date of the meeting, with an Agenda paper, and, no business, 
not arising out of matters noted or mentioned in sucli Agenda paper* 
shall be considered unless the conjsent of at least two-thirds of the mem¬ 
bers of the Court present at the meeting be obtained thereto. 

36. Notice of proposals or amendments.— Every member who 
intends to bring forward any special business at an Annual Meeting, or 
to propose any person for election as Chancellor, Pro*Chancellor, [**J or 
as a member of the Court or of the Executive Council, shall give notice 
of such business, or of the name of the person to be proposed, to the 
Secretary, at least 20 days before the d:iy appointed for such meeting. 
Every member who intends to propose an amendment shall give notice 
thereof to the Secretary ten days before the date fixed for the meeting. 

87. Notice of Special General Meetings and business to be 
transacted.— [A notice of twenty*one days] of any Special [x] Meet¬ 
ing, stating generally the nature of the business to be transacted, shall 
be sent to each member of the Court and no such meeting shall be 
competent to transact any business other than that mentioned in the 
notice or directly arising out of it. [Any member desiring to send a 
proposal relating to the nature of the business specified in the notice 
shall send such proposal to the Secretary so as to reach him at least ten 
days before the meeting.] 

38. Procedure at meetings to be regulated by Rules to be 
made by the Court.— The procedure at meetings shall be in accordance 
with Regulations to be made by the Court in that behalf, 

1 , Received tho approval of the I 13ection 17 of the Act on the 12th 

Visitor under sub-sootion 5 of I and the 30th August, 1916. 
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39. Contract). —Conlracts made by or on behalf of the University 
shall be valid and binding on the University if made as follows :— 

(a) Any contract which if made between private persons would 
by law be required to be in writing and, if required by 
the law in force in [ X] India to be registered, may be 
similarly made on behalf of the University in writing 
under its common seal and registered, and such contract 
may in the same manner, be varied or discharged. 

(/; } Any contract which if made between private persons would 
by law he required to be in writing and signed by the 
parties to be charged therewith, may be made on behalf 
of the University in writing signed by any person acting 
under the express or implied authoi ity of the [Executive] 
Council, and such contract may, in the same manner, be 
varied or discharged. 

(r) Any contract which if made between private persons would 
by law be valid, although made verbally only and not 
reduced into writing, may be made either in writing or 
verbally on behalf of the University by any person acting 
under the express or implied authority of the [Executive] 
Council, and such contract may be in the same way 
varied or discharged : 

Provided always that no contract exceeding Rs. 500 in amount 
or value shall be made except in writing. 

((J) The Executive Council shall, from time to time, appoint such 
person or persons as it may think proper, either by office 
or by name, to enter into, execute and sign contracts 
for and on behalf of the University, and to present them 
for regiiiiration and to register the same according to the 
law in force for the time being. 

40. [Omilfcd,] 

41. List of donors. —[The names and addresses of all persons 
who have paid Rs. 500 or upwards before the commcncernerit of the 
Benares Hindu University (Amendment) Act, 1J)5T or may after such 
commencement pay a siun of Rs, l,'H>’)or upwards to the University 
shall, from time to lime, be entered iu a list kept for the purpose by the 
Secretary of the Court.] 

Explanation. —In this Statute, the term ^‘Secretary*’ means the 
Secretary of the Court or, in his absence for any cause or where there 
is no person holding the post of Secretary such person as the Vice- 
Chancellor may nominate to perform for the time being, the duties of 
the Secretary under these Statutes. 

42. Registered donors. Every person whose name is entered in 
the said list shall be deemed to be a registered donor within the mean¬ 
ing of the Statutes and entitled to vote at the election. 

43 to 71. [Omitted.] 

72. Provision for maintenance of Central Hindu School.—[(1) 

The Executive Council shall make provisions for the maintenance of 
the Central Hindu School and other schools which have been established 
in accordance witli the Act, the Statutes, or the Regulations in force 
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before the commencement of the Benares Hindu University ( Amend* 
ment) Act, 1951.] 

(2) [The management of such school shall be in accordance with 
the Ordinances to be made in this behalf.] 

73 to 80. [Omitted,^ 

81. Properties belonging to the School to be properties of the 
University. 'The [Schools referred to in Statute 72 and all their] build¬ 
ings, pioperties. furniture, apparatus and books and accounts shall be 
the property of the University. 

Statutes relating to Provident Fund male by the Court under 

Section j6'-A of th,^ Aep and amended and adapted a< meutimed above 

82. Every employee of the University, appointed permanently to 
a substantive post, carrying a salary of rupees twenty per mensem or 
upwards, shall, as a condition of his service, conti ibute to the Provident 
Fund six and a quarter per cent, of his salary. Such contribution shall 
be deducted from his salary every month. In making the deduction, 
fractions of a rupee of the salary shall be omitted. 

83. [The Univ^ersity shall contribute to the r und a sum equal to 
such percentage of tlie salary of each employee as may be approved by 
the Central Government. The contribution so made by the University, 
shall be credited to the account of such employee and charged in the 
University accounts under the head ‘T^rovident Fund*’.] 

84. The arnoun. of the deduction made from the salary of an 
employee under Statute 82 and the amount of the contribution made 
by the University under Statute 82 shaP be deposited in the Post Oiiice 
Savings Bank or in the Imperial Bank, as the [Executive] Council of 
the University may direct, in the name of the Fund as early as practic¬ 
able or at any rate within three days of the date on which the pay¬ 
ment of the salaries is made. 

85. The University may, from time to time, invest such part of 
the Provident Fund, as may be considered expedient, in such Govern¬ 
ment securities as the [Executive] Council of the University may deter¬ 
mine and may change the nature of the securities. All interest or pro¬ 
fit realized from the securities or from any deposit or account arising 
out of the Fund, shall, after deducting the incidental expenses of invest¬ 
ment or realization, be credited in the Provident Fund account to be 
distributed rateably in the account of each contributor. 

[85-A. On a written application from a subscriber to the Provi¬ 
dent Fund and with the approval of the Executive Council the 
University may allow premia on the Life Insurance policy of the 
subscriber to be paid out of the subscriber’s share in his Provident 
Fund. In all such cases the Life Insurance policy for which the 
premia are so paid shall be assigned in favour of the University. On 
the retirement of the subscriber from the service of the University, the 
policy shall be re-assigned to him by the University. In case of 
maturity of the policy during the pendency of the service of the 
subscriber in the University, the full amount of the policy shall be 
credited to the Provident Fund of the subscriber. In the case of the 
death of the subscriber, during the service of the University, the full 

1. Rocoived the approval of His j Ael on the 27th February, 19;U> 

Excellency tho Visitor under ; vkh letter no, F/173 datod 27th 

sub-Bection 6 of Section 17 of the ( February, 193G. 
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amount of the policy shall be paid to the legal representative of the 
deceased cr: titled to the Provident Fund.] 

86. The amount at the credit of any employee shall be 
payable : • 

(«) on the death of the employee to the person or persons 
nominated by him or, when no such nomination is made, 
to his legal heir or heirs ; 

(//) on his ceasing to be in the service of (he University to such 
employee i)mvidcd ; — 

(/j that no employee of the University, who has been dis¬ 
missed A'r wiiat is considered by the [ Executive) Council 
as gross misconduct, shall, if the [Executive] Council so 
directs be entitled to the benefit or to receive any part or 
any sum at any time contributed by the University to the 
iumd or the interest or profit thereon ; 

(ii) that if any employee resigns his appointment before 
piUting in five years’ scr\ice, the University may withhold 
tlie contribution allotted to him, together with the 
interest thereon, and pay to the employe * only the 
balance at his credit without such contribution or the 
interest on or profit from contribution. 

87. The University shall not be entitled to recover, from the 
amount to the credit of any sucli employee in the said fund on account 
of contributions made by him tiiereto (including interest on or profit 
from such contribulioas), any sum on account of any loss or damages 
sustained by the Uviivei sity tlirough the mUc induce or negligence of 
any such employes or any otlier sum due by him. *Aay such loss or 
damage sustained by the Univcfsity or other liability incurred by the 
employees to the University, shall, however, be recoverable from the 
contribution made by the University to his account including interest 
or profit thereon. 

88. Any contribution and iiucrest or profit, withheld under these 
Statutes, shall lapse to the University. 

89. In case of urgent necessity, which in the opinion of the 
[Executive] Council justihes the course, the University may allow a 
depositor an advance of a sum, not exceeding his salary for three 
months, out of the amount contributed by him with iiAerest thereon 
(excluding the contribution of the University and the interest or profit 
thereof). I’he advance will be recovered by such number of 
monthly instalments, not exceeding twenty-four as the [Executive] 
Council may fix, and shall lie recovered by deduction from the salary 
payable by llie Uni verity to such employee rhe amount of such 
instalments shall be fixed in round ilumber, and the deductions shall 
commence from the first payment of a full montlfs salary, after such 
advance has been made, and the last instalment shall cover the entire 
balance then due. 

[Provided that if an advance is required for tiic purpose of 
building or purchasing a house, the maximum limit of the advance may 

1. MociiHod by itosolutioii No. I i < (6) on 0<?tol)or 16, 194-t under G. O* No. 
of the Court held ou 27-11-1943. 2571/-I-IV'—GS/44:, 
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be equal to twelve months’ salary of the subscriber out of his own 
contribution to the Fund, to be repaid in such instalments, not exceed¬ 
ing forty-eight, as the Executive Council may determine J 

An employee may at his option pay at any time any additional 
sum above the amount fixed. No subsequent advance will, however, 
be made until the lapse of three months from the date when the 
previous advance has been fully repaid. 

90. An employee, who is on leave on full pay, shall continue to 
pay his contribution to the Provident Fund and may do so at his option, 
if he is on leave on les.s than full pay. 

91. A separate account in Form A shall be annually kept in the 
office of the University on account of every employee contributing to 
the Provideni Fund, and a copy of this account shall be furnished to 
every such employee at the end of each financial year and on his 
ceasing (o be an employee. 

FORM A 

Provident Fundy Banaras Hindu University Deposit Account for the year 
ending the ^ist of March 195 . 


NUMBER j 
OF 1 
ACCOUNT ! 


NAMI1: or SUBSCRIBER 




APPOINT. 

MENT 


92. Amounts credited or debited to the Provident Fund shall on 
the same day be posted to the Provident Fund Ledger in Form B. given 
below. The figures for column 6 in the ledger will be calculated yearly 
as also the net balance of each account entered in columns 7 and 10. 

FORM B 

Provident fund ledger ^ Banara:^ Hindu University^ Banaras 


April to 
March 


Name of ; 
Depositor ■ 





' ! 



5 


0 ; 7 


1 8 9 10 1 

1 1 

11 
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No voluntary deposits from employees will be credited to the Provi¬ 
dent Fund. 

93. If a depositor dies or his services otherwise terminate, his ac¬ 
count shall be closed, and the sum due to him shall cease to hear interest 
or carry any profit after the expiry of the month in which liis death or 
the termination of his services occurs. 

94. When an account is closed, any sum remaining unclaimed 
shall be removed from the Provident Fund L^;dgcr and transferred to 
a deposit account at the end of the year and be dealt with like any 
ordinary deposit. 

95. Every employee, coming under these Statutes shall be required 
to sign a written declaration that he has read these Statutes and agrees 
to abide by them and hand over for registration in the University Office 
the names of the person or persons to whom he wishes the balance at 
his credit to be paid in the event of his death. When noininaiing more 
than one person, he may state the proportion in which the said balance 
may be paid to each of them respectively. In case his nominee or any 
of his nominees is a minor, he should state the date of his birth; and 
the payment shall be made to his next friend or guardian, who may 
be authorised by law to receive payment on his behalf while he is a 
minor. 

The depositor may, from time to time, add to or change his no¬ 
minee or nominees and the proportion in which the same is to be 
distributed, by written application to the University. 

A register of such nominees shall be kept in the University Office 
in Form C given below 


FORM C 


Name of Depositor 


Name aod address of his \ 

iiominee with date of; Signature of ! Signature of the 
birth and the name of Depositor Pro-Vico-Chan- 

his next friend if he is a ■ cellor B. H. U. 

minor : ’ 




4 


96. Notwithstanding anything contained in these Statutes, no em¬ 
ployee of the University will be entitled to the benefit of these Statutes, 
who is otherwise entitled to a pension or on whose account the Uni¬ 
versity contributes towards his pension and leave allowance or who has 
been appointed by the University on a consolidated salary on special 
terms. 


Statutes relating to Gratuity and Compassionate Fund made by the Court^, 

97. The University shall set apart a sum of Rs. 1,000* every year 
and invest the same at interest in order to form a f und for the payment 
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of gratuities to the servants or employees of the University, and for the 
payment of compassionate allowance to their families, as hereinafter 
provided. 


98. If the unspent balance of that Fund at the close of any finan¬ 
cial year exceeds Rs. 3,000 the University may stop further payment to 
the fund under the preceding Statutes till it falls below that amount or 
reduce the amount payable thereunder so as not to exceed that amount. 

99. No gratuity shall be payable to a servant or employee of less 
than ten years* standing or getting a salary of Rs, 20 per mensem or 
over, 

100. Subject to Statute 99, a gratuity equal to half month’s pay 
for every completed year of service may be paid to a permanent servant 
or employee of the University, if he has been permitted to retire from 
the service of the University on account of his physical incapacity to 
continue in its service provided that the total amount of such gratuity 
shall not exceed Rs. 240 in any case. 

101 . If such servant or employee dies while in the service of the 
University after completing a service of ten years such compassionate 
allowance, not exceeding the pay of such servant or employee for three 
months, may be paid to such members of his family, who may have 
been dependent on him for their livelihood as the [Executive] Council 
may, in view of the circumstances of each rase, determine. 

102. The payment of the gratuity or compassionate allowance 
may be made either in a lump sum or by instalments or in such 
other manner as the [Executive] Council may determine. 


THE BENGAL, AGRA AND ASSAM CIVIL COURTS 
ACT, 1887 


(Act No. XII of 1887) 


(As Modified uptO Act IV of 1930 and Adapted upto Adaptation 

Order, 195^) 
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[Received the assent of the Governor-General on the nth Marche 

An Act to Consolidate and amend the Law Relating to 
Civil, Courts in Bengal, Agra and Assam 


Whereas it is expedient to consolidate and amend the law relating 
to Civil Courts in Bengal, Agra and Assam ; 

It is hereby enacted as follows :— 

Prefatory Note: —For Statement of Objects and Reasons, See Gazette of 
India 1881, Pt. V. p. 1465 ; for Preliminary R. S. Com., See ibid, 188(5. Pt, V. p. 
9i57, and for Final R. S, Com., see ibid, 1887, Pt. V, p. 55 ; and for Proceeding> in 
Council, se« iWd. Supplement, 1887, pp. 1132, 1169, 1414 and 1423, supplement, 
1886. p. 1468, and Pt. VI, 1881, pp. 31 and 33. 

ForS. O.R. of Act Vofl926ffceUa*ene.. 1925. Pt. VIII, p. 799, and for 
discussion see L. C. Pro dated December L>, 1925, in Vol XXVI, p. 152. 

CHAPTER I 

Preliminary 

1. Title, extent and commencement.— (i) This Act may be 
called the Bengal, [Agra] and Assam Civil Courts Act, 1887. 

(2) It extends to the territories [which were on the 11th of March, 
1887] respectively administered by the Governor of Bengal, the [Governor 
of the Uttar Pradesh] and the Governor of Assam, except such portions 
of those territories as for the time being are not subject to the ordinary 
civil jurisdiction of the High Courts ♦***♦* and 

(3) It shall come into force on the first*day of July, 1887. 

Legislative changes. —^The word [Agra] was substituted for tho word “North 
Western Provinces’’ by Section 2 of Act XVI of 1911. 

The words [which_1887 were substituted for the words “for the time 

being*’and the words [Governor of Uttar Pradesh J for the words “Lieutonant- 
Governor of the^North Western Provinces” by A. O. J937 and 1950. 

The words “and except the Jhansi Division” between tho words ‘ ‘courts” 
and “and” weie repealed by Section 0 of Act XX of 1890. 

2. Repeal.—(1) * • * 

(2) * All ( ourts constituted, appointments, nominations, rules and 
orders made, jurisdiction and powers conferred and lists published 
under the Bengal Civil Courts Act, 1871, or any enactment thereby 
repealed, or purpoiting expressly or impliedly to have been so consti. 
tuted, made, conferred and published, shall be deemed to have been 



».6 ) BENGAT., AOBA AND AS^^AM CIVTT. COURTS ACT, 1887 


373 


respectively constitu^rl, made, conferred and published under this Act ; 
and 

(3) Any enactment or document referring to the Bengal Civil 
Courts Act. 1871, or to any enactment thereby repealed, shall be 
construed to refer to this Act or to the corresponding portion thereof 

Legislative changes.— 8ub-scction (l) and the word “Thit” at the beginning of 
sub-section (2) were ropoalod by Aei XTl of 1891, Seetion 2 and Snhodule, T. 


CHAPTER II 

Constitution of Civil Courts 

3. Classes of Court.— There shall be the following classes of Civil 
Courts under this Act, namely :— 

(1) The Court of the District Judge ; 

(2) The Court of the Additional Judge ; 

(3) The Court of the [Civil] Judge ; and 

(4) The Court of the Mnnsif. 

Legislative changes. — riie word Civil] in its application to U. P. was 
substitutod for the word ‘subc»rdiuate‘ in Se'dions .3, 4. 0, If), 11, 13. 18, 21, 22, 23. 
24, 25, 27, HI and 36 by U. V. Act TV of 1936, 

Civil Court. —An officer of the Santbal I^arganas is a ('ivil Court t. 

District Judge — if includes Additional :—The word District Judge as used in 
Section 7 (2) (b) of the Industrial Disputes Act would also include an Additional 
District Judge, as none of the definitions in the General Clauses Act, or Assam 
General Clauses .Act or Civil Procedure Code or Bengal, Agra and Assam Civil 
Courts Act restrict the moaning of the District Judge 

4. Number of District Judges.— The [State Government] may 
alter the number of District Judges, [Civil] Judges and Munsifs now 
fixed. 

Legislative changes. —Section 4 was substituted by Act XXXVIII of 1920, 
Section 2 and Sched ule 1. See also under Section 4. 

5. Civil Judges and Munsifs.— [Member of Munsifs.] Repealed by 
Act IV oj igi f.. Section 2 and Schedule^ Pari. /. 

6 . Vacancies among District or iCivi! Judges.— (1) Whenever 
the office of District Judge or [Civil] Judge is vacant by reason of the 
death, resignation or removal of the Judge or other cause, or whenever 
[an increase in the number of District or [Civil] Judges has been made 
under the provisions of Section I], the [State Government] or, as the 
case may be, the High Court may fill up the vacancy or appoint the 
Additional District Judge or [Civil] Judges. * * * 

(2) Nothing in this section shall be construed to prevent a [State 
Government] from appointing a Distiict Judge or [Civil] Judge, to 
discharge, for such period as it thinks fit in addition to the functions 
devolving on him as such Di.y.rict Judge or [Civil] Judge, all or any of 
the functions of another District Judge or [Civil] Judge, as the case may 
be. 

Legislative changes:—The words [an increase.Section 4| wore subs¬ 

tituted for the words “The G.-G.-in-G. has sanctioned an increase of the number 

1. Dunga/ram Marwary V. Raj Kishore j 2. G.C.Bezbarrui v. State of Atsam, 

DeOf 18 C lo3, Scfi also K, Roy w. 1 19”)4 Assam 161. 

S. B. Dos, 54 A 374. > 




374 


UTTAB PRADESH LOCAL ACTS 


[S,S 


of District -huiges or siibordirmto Judgo*;” by Art XXXVtri of 102»>, Soction 2 and 
Sobodulo t. TJio words [State Oovernme»it... .Court] wore substitntod for tho 
words “]iOOal Oovornmenf' and tJio wor<la "as tho rase may bo” at the end of Seo' 
tion ft (1) were omitted by A. O. 1937 ro*id with A. O. 1950. See also under Section 
3 and Section 4. 

District Judge.—A Diatrict .lodge is also a Sossious Judge. If ho is put in 
charge of the sessions work in anot her District, lie (fanuot be regarded as a Dia 
triot Judgo ol tViat distri(‘t lo ennVJe liim to dispos.? of Civil rases 

7. [Vacancies rmofiff ifwn.sKv.J Repealed by the A. 0, 

8. Additional Judges. — (1) When the business pending before 
any District Judge requires the aid of Additional Judges for its speedy 
disposal, the [State Government] may, [having consulted] the High 
Court * * ♦ * appoint such Additional judges as may be requisite. 

(2) Additional Judges so appointed shall discharge any of the 
functions of a District Judge which the District Judge may assign to 
them, and, in the discharge of those iunclrons they shall exercise the 
same powers as the District Judge. 

Legislative changesThe words [Stnlo Governmont] for tho words “Local 
Government'’ and ilio words [liaving consulted] for tho words “upon tho recommen¬ 
dation of” were substil uted by A. O. 1937 road with A. O. 1950. 

The words "and with tho previous waiiction of the Q-G-in-Councir’ between 
the words “Court’’ and **appoiat” were repealed by Seciion 3 of Act XVi of 
1911. 


Order of Transfer. —Tho order should bo recorded in tho order sheet of each 
particular case transferred.^ 

Additional Judge.—The Additional Judge is to exorcise powers that are 
assigned to him by tho District kludge, who can transfer any case to him&. He can 
exorcise powers under Section 92 C. P, C.®, and can also hear oases under the Land 
Acquisition Act transferred to him'^. 

9. Administrative control of courts. Subject to the superinten¬ 
dence of the High Court, the District Judge shall have administrative 
control over all the Civil Courts under this Act within the local limits 
of his jurisdiction. 

10. Temporary charge of District Court.— (1) In the event of 
the death, resignation or rerroval of the District Judge, or of his being 
incapacitated by illness or otherwise for the performance of his duties, 
or of his ab.sence from the pbice at which his Court is held, the Addi¬ 
tional Judge, or if an Additional Judge is not present at that place, the 
senior j[Civil] Judge present thereat, shall without relinquishing his 
ordinary duties, assume charge of the office of the District Judge, and 
shall continue in charge thereof until the office is resumed by the 
District Judge or assumed by an officer appointed thereto. 

(2) While in char ge of the office of the District Judge, the Additional 
Judge or [Civil] Judge, as the case may be, may, subject to any rules 
which the High Court may make in this behalf, exercise any of the 
powers of the District Judge. 

Legislative changes. —Seo under l-’eciion 3. 

District Court—Temporary Charge—District Judge leaving the place where 
his court is held, cannot boar appeal The only person who can do it is tho person 
in charge of his oflRr oS, 


3. 11 AWN 104. 

4 . B. L. Kataryar v. R. N. BhaUa- 
charya, 1939 P 207. 

r>. MutasaddiLal v. Mde Maly 34 A 
205; Charan \\ Mewa Raviy 
43 A 409. 


6 . Mohabar Rahman v. Tlorti Abdur 
Rahimy 48 C 53. 

7. Jag Bandit Talngdar v. Nand Lai 
Sirkaty 50 I i: 798. 

8 . Mawruzam Ativ.S,C. Fakra^My 
1927 0 598. 
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11. Transfer of proceedings on vacation of olHcc of Civil 
Judge. —(1) In the event of the death, resignation or removal of a 
[Civil] Judge, or of his being inc ipacitated by illness or otherwise for 
the performance of his duties, oi of his absence from the place at which 
his Court is held, the District Judge may transfer all or any of the pro¬ 
ceedings pending in the Cf>iirt of the [Civil] Judge either to his own 
Court or to any Court under his administrative control competent to 
dispose of them. 

(2) Proceedings transferred under sub-section ?J) shall lie disposed 
of as if they had been instituted in the Court to which they are so 
transferred. 

(*^) Provided that the District Judge may re-transfer to the Court 
of the [Civil] Judge or his successor any proceedings transferred under 
sub-section (1) to his own or any other Court. 

(4) For the purposes of proceedings which .:;re not pending in the 
Court of the [Civil] Judge on the occurrence of an event i eferred to in 
sub-section ^1), and with respect to which that Court has exclusive 
jurisdiction, the District Judge may exercise ail or any of ihe j urisdic- 
tion of that Court. 

Legislative changes. —See under .Section 3. 

Scope. —"J hifi section appUos only to peadinj; proocodings 'J, and covers the 
case of abolition of a court as well 

12. [Temporary charge of ojjke of Munsijf Repealed by the A. 0, 1937. 

13. Power to fix local limits of jurisdisaoii of Courts -(1) 
The [State Government] may, by aouficatioa in the OKicXd^X Gazette, 
fix and alter the local limits of the Jurisdiction of any Civil Court under 
this Act. 

(2) If the same local jurisdiction is assigned to two or more [Civil] 
Judges or to two or more Munsifs, the District Judge may assign to each 
of them such civil business cognizable by the [Civil] Judge or Munsil', 
as the case may be, as, subject to any general or special orders of the 
High Court, he thinks fit. 

(3) When civil business arising in any local area is assigned by the 
District Judge under sub-section .2) to one of two or more [Civil] 
Judges, or to one of two or more Munsifs, a decree or order passed by 
the [Civil] Judge or Munsif shall not be invalid by reason only of the 
case in which it was made having arisen wholly or in part in a place 
beyond the local area if that place is within the local limits fixed by the 
[State Government] under sub-section (1). 

(4) A Judge of the Court of Small Causes appointed to be also a 
[Civil] Judge or Munsif is a [Civil] Judge or Munsif, as the case may be, 
within the meaning of this section. 

(5) The present local limits of the jurisdiction of every Civil Court 
under this Act shall be deemed to have been fixed under this section. 

Legislative changes. —Tho Wt>rds [.Stato Govermnent] were substituted for the 
words “Local Government” throughout the Act by A. O. 19.37 road with A. O. 1950. 
See also under Section 13. 

Jurisdiction. —3 he local limits of the jurisdiction of a Civil Court are fixed 
or altered by tho State Government by a notification in the official 

9. Atamba Singh v. Oopal Chandra j 183, 

NahUf 73 C L iJ 351. j 11 . linja tJagannath Prasad Singh v. 

10 . Oappu Lai v. Mathura Daf, 25 A j SheoNandan Sahag, 1921 P 152. 
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but the State Government cannot confer jurisdiction in matters outside its juris¬ 
diction determined by the ('entral Government 12. 

Assignment -effect. —'Iho “Assignment*' moans distribution of work and does 
not affect jurisdiction acquired under Section 13 (1) and is not the same thing 
as transfer of business within tlie moaning of Section 150 (?. V. C. 1*. If, however, 
the Court of Additional Judge passing the docroo is ab.)lishod and subsequently 
another Additional kludge is appointed, the two Courts are not tlie same and the 
latter Court cannot execute the decree i^. The allotment of sub division also 
does not limit jurisdiction l®, and will not effect execution of decree l^. 

14. Place of sitting of Courts.— (l) The [State] Government 
may, by notification in tlie Official Gazette lix and alter the place or 
places at which any Civil Court under this Act is to he held. 

(2) All places at which any such Courts are now held shall be 
deemed to have been fixed under this section. 

Place — RestrictiOD. —Holding t/oirrt away from tho headquarter is most irre¬ 
gular and is likely to lead to failure of justice 

15. Vacations of Courts.—(1) Subject to such orders as may be 
made * * * by the [State] Government ***** the High Court shall 
prepare a list of days to be observed in each year as close holidays in 
the Civil Courts. 

(2) The list shall be published in the [Official Gazette.] 

(3) A judicial act done by a Civil Court on a day specified in the 
list shall not be invalid by reason only of its having been done on that 
day. 

Legislative changes.— The words “by the G-G-in-C., in the case of the High 
Court at Calcutta and''between the words‘made’ and * by’and tho words ‘‘in 
other cases” between the words‘Government’and ‘the’ in Soijtion 15 (1) were 
omitted by A. O. 1937. 

Holiday — effect —.A judicial act done on a holiday specified in tho list shall 
not be invalid 

16. Seals of Courts.— Every Civil Court under this Act shall 
use a seal of such form and dimensions as are prescribed by the [State] 
Government. 

Note. —^For scale. Sec, Notification ‘No. lI17VlI-847-13-5-datei August, 1,1912, 
in Gazette 1912. Part I, p. 722, 

17. Continuance of proceedings o£ Courts ceasing to have 
jurisdiction. - (1) Where any Civil Court under this Act has from any 
cause ceased to have jurisdiction with respect to any case, anyproceed- 
ing in relation to that case which, it that Court had not ceased to have 
jurisdiction, might have been had therein may be had in the Court to 
which the business of the former Court has been transferred. 

(2) Nothing in this section applies to cases for which provision is 
made in Section 623 or Section 649 of the Code of Civil Procedure or in 
any other enactment for the time being in force. 


12. Maharaja Kesho Probnd Singh v, 
Nirmal Kumar 57 1 O 201. 

13. Masrab Khan v. Dehnath Maliy 
1942 C 821; K. Hoy v. S. B. Das, 
1927 C 312. 

14. J.N. Pt/Iv.ii. A. iioi/, 1938 C 193; 
Masrab Khan v. Debnath Mali 
1942 C 321. 

15. Charnpi Hai v. Pearey Lai, 1938 A 
—•1937 A L J 1306. 

16. Suban Rai v. K.P, Singh 1930 P 

230 ; 


17. Asiruddin Mondal v. RamShakhi 
Debya, 1926 (J 679 ; See also Raja 
Jagannath Prasad Singh v. Sheo 
Nandan Sahay, 1921 P 152 ; Kali 
Pada Mukarjee v. Dino Nath 
Mukarjee 25 C 639, 17 C 799, 19 
M 445, 28 C 238. 

18. P. Da«iv. P. A. Ptti, 1935 P39— 
14 P 342. 

19. Ram Das Ghakarharly v. Official 
Liquidator, a A 366; See also 6 
A L J 106. 
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Note. —Section 623 of the Old Civil Procedure Code oorrosponds to Sec¬ 
tion 114 aud Sectiou (HI) of tho Old Civil Procedure Code corresponds to Order 
47, Rule 1 of the present Civil Procedure Code. 

Abolition of Court.—When a Court which passed the decree is abolished, the 
Court to which its business is transferred is competent to execute the decree 


CHAPTER III 

Ordinary Jurisdiction 

18. Extent of original jurisdiction of District or Civil Judge. - 
Save as otherwise provided by any enactment Tor the time being in 
force, the jurisdiction of a District Judge or [Civil] Judge extends, sub¬ 
ject to the provisions of Section 15 of the Code of Civil Procedure to 
all original suits for the rime being cognizable by Civil Courts. 

Legislative changes.— -5r.e under Section 3. 

District Judge or Civil Judge—Jurisdiction.— Section 15, Civil Procedure Code 
lays down that every suit shall be instituted in the ilourt of lowest grade. This, 
howevor, doo.'^ not. bar tho trial of tho suit by District or Civil Judge -L For Juris* 
diction in appeal .sea tho ca«o.s in the footnote 


19. Extent of jurisdiction of Mun3if.—(l) Save a> aforesaid, 
and subject to the provisions of sub-section (21, the jurisdiction of a 
Munsif extends to all like suits of which the value does not exceed [two] 
thousand rupees. 

(2) The [State] Government may, on the recomui^n Jation of the 
High Court, direct by notiiication in the OIRcial Gazette, with respect to 
any Muris'f named therein, that his jurisdiction shall extend to all like 
suits of such val .ic not excce Ung [live] thouiaii i rupees as may be 
specified in the notification : 

[Provided that the [State] Government may, by notification in the 
[Official Gaz'tk'^ delegate to the High Court its powers under this 
section,] 

Legislative changes.— Tho word [two] was substitubod for the word ‘ou©' in 
sub-soctioii (1) aud the word [five] was sub-jtit’ibod for the word 'two' by Sections 2 
and 3 of U. P. Aot V of 1925. The proviso t » .sub section (2) was add©(i by Act FV 
of )9l4, Soctioa 2 and Schedule, Part 1. 

Note.-- For delegation of powers, Nobiftoataui No. 7i.80/V[I*l98, dated 
May, 21, 1914, in Gatette 1914, Part I, p. dl6. 

Mesne promts—Jurisdiction.— Wiioro a iu oxeroise of it? prf>p3p jurisdic¬ 

tion has pa«sod a pi oliminary decree foi- possession and ino.sne proflfcs, ho has juris¬ 
diction to pass a linal decree even if bh3 amount ox*3ods tho pecuniary jurisdic¬ 
tion, as Order 20, Rule 12 confers a special jurisdiction to take cogoizanco of a 
cause of action that has ari.suu subsoqueub to institution of tho suit 

Honorary Munsif.—In view of the U. P. Honorary Munsif Act, this section 
has no appliciition to Honorary Munsifs and Benches. 

Section 19 (2) Proviso.— Tho .State Government has delegated its power under 
Notification No. 7118/V1I-198 dated May, 21, 19J4 to the High Courb of Judioa4’.>re 
at Allahabad. 


2b. Maqbul Ahinad v. Pateahrl Pratab 
Naraln 1929 A 677. See 

ako 25 W R 261 (P. C.) ; 28 A «3; , 

27 A L J 976 and 31 C 1057. j 

2 ’, Nidhi Lai v. Ma%har Huaain, 7 A 
230. . : 

22. Satya Kinkar Saliana v, Baja Sri 
Sri Shib Prasad Singh, 52 i C 452; 


Jihupendra Kumar Chakarvarty v. 
Puraii Chandra Uosc, 8 I (j 34.* 
Za/or H usa in v. Khar .shed Jehan 3 
ALJ 266. 

23. B. Bachan v. Manindra Naih Das 
1925 C 1076 (F. B.)—53 U 14,- 
Dinanaih Sahai v. AIhu iinaii 
Kttar, 1921 P 118. 
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20. Appeals from District and Additional Judge.— Save 
as otherwise provided by any eiiactiiient for the time being in force, an 
appeal from a decree or order of a District Judge or Additional Judge 
shall lie to the High Court. 

(2) An appeal shall not lie to the High Court from a decree or 
order of an Additional Judge in any case in which, it’ the decree or order 
had been made by the District Judge, an appeal would not lie to that 
Court. 

Scope.— This soclion deals merely with the form of appeal and does not giv^ 
a right of appeal from every older of a Distriet Judge to tlio High Court 24. 

Appeal. —Value of suit below Rs. 5,i>u0, but derreo for more in caeo of a 
mortgage suit, appeal would lie to the Distriei J udge But if the case is decided 
by an Additional Judge, appeal would lio to the High t-ourt 26. 

21. Appeals from Civil Judges and Munsifs.—(l) Save as afore¬ 
said, an appeal from a decree or order of a [Civil] Judge shall lie ~ 

(a) to the District Judge where the value of the original suit in 
which or in any proceeding arising out of which the 
decree or order was made did not exceed [ten thousand 
rupees,] and 

(ft) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a 
Munsif shall lie to the District Judge. 

(3) Where the function of receiving any appeals which lie to the 
District Judge under sub-section (i) or sub-section (2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge. 

(4) The High Court may, with the previous sanction of the [State 
Government], direct, by notification in the Official Gazette, that appeals 
lying to the District Judge under sub-section *2) from all oi any of the 
decrees or orders of any jMunsif shall be preferred to the Court of such 
[Civil] Judge as may be mentioned in the notiheation, and the appeals 
shall thereupon be preferred accordingly. 

Legislative changes. —The words Iten thousand rupees] have been substituted 
for the words'‘five thousand riij> 00 , 4 ” by U. P. Act XXIV of 1954. Also 
under Section 3. 

Forum of Appeal. —'i'be amounl or value of llio subject matter ordinarily 
determines the C ourt of Appeal. A plaintiff cannot, however, grossly exaggerate 
the value and choose his own forum 27, c. g. where a suit for rendition of accounts 
W€bB valued at Rs. 1 ,r)(K), and for juri.sdiction at Rs 5,500, the valuation for pur¬ 
poses of jurisdiction must bo deemed to bo Rs. 1,500, and appeal would lie to the 
District Judge28. Dul in a suit for declaration that certain property wa? not 
liable to attachment, when valuation was put below Rs. 5,000, it is open in 
appeal to show that the property was worth more than Rs. 5,000, and the appeal 
lies to the High ('ourt 20 . An appeal would lie directly to the High Court against 
an order in execution passed in a suit valued more than Rs. 5,000 30. Probate 
preoeedings transferred to Civil Judge, appeal lies to High Court 3i, 

24. Bibi Washihen V. Mir Naimb AH, 27. Babar Shaw v. Mohammad Rafiq, 

19^5 P 138—3 P 10^8. See also 62 I C 35 (A). 

19 C 275. 28. liajaBabuv, Oauri Lai, 1928 P 

25. 8, K. Palii v. li. C Sadhukhan, .535. 

1931 C 159; latiag Ahamad v. 29. Amir Nawab v. MH, Najeda 

AftdwfijSawod, 1939 A 273. But /iega?a, 1927 P 289—6 P *^20. 

See 33 CVV^ 614—1929 C 719. 3(>. K. Boy v K K, Sen, 1922 C 247. 

26 Mfthhan Lai ^. Sri Lai, M A 382. 31. Baroda Debya v. Srimati Phutu* 

mom 1933 P 276 (2h 
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Valuation of appaal —Valuation of suit for purposes of appeal is the valua¬ 
tion in the plaint as amended b 3 ' order of trial court if any 3^a. The decision of 
the trial court as to valuation for the purposes of jurisdiction must be taken as 
final and conclnsivo during all stagos of the suit and must determine the right of 
appeal, in spite of parties agreomont lator on ^^2. 

Appeal involving complaint. —Tn cases where tho hearing of an appeal invol¬ 
ves the further question of filing a complaint, the Additional District Judge is 
not competent to h-r ar it 

Honorary Munslf—Appeal. —Appeal from Honorary Munsif lies to Sub-Judge, 
even though tho case may have bctm transferred to the Munsif from a Court of 
fimall Causes 3^. 

West Bengal Premises Rent Control Act—Appeal.— In view of tho prov isions 
of Schedule B of the West Bengal Premises Rent Control Act, tho Code of Civil 
Procedure is fully applicable to tho trial of suits for ejectment and to appeal 
from tho decrees made therein, and therefore a second appeal would lie under 
Section IhO of tho Code and no application in revision would bo maintainable 22a. 
An order passed in oxocutioii of the order under the Act determining a question 
falling under Section 47 ot tJ»e (/ode of h^ivil Procedure is also a decree and 
appealable 22 b. 


CHAPTER IV 

Special Jurisdiction 

22. Power to transfer to Civil Judges appeal from Munsifs — 

(1) A District Judge may translcr to any [Civil] Judge under his 
administrative control any appeals pending before him from the decrees 
or orders of Munsifs. 

(2) The District Judge may withdraw any appeal so transferred, 
and either hear and dispose of it himself or transfer it to a Court under 
his administrative control competent to dispose of it. 

(3) Appeals transferred under this section shall be disposed of 
subject to the rules applicable to like appeals when disposed of by the 
District Judg^. 

Legislaliv changes.— Sec under Section 3. 

Power of Transfer—Restriction. District Judge i.s not competent to 
transfer an appeal against an order passed under Section 4Vti, Criminal Broi^edure 
Codecs. When once a District Judge has withdrawn a suit to his own file hois 
nob competent to re-transfor it 2 ^, 

23. Exercise by Civil Judge or Munsif of jurisdiction of 
District Court in certain proceedings. U) High Court may, by 
general or special order, authorize any [Civil] Judge or Munsif to ’take 
cognizance of, or any District Judge to transfer to a [Civil] Judge or 
Munsif under his administrative control, any of the proceedings next 
hereinafter mentioned or any class of those proceedings specified in the 
order. 

(2) The proceedings referred to in sub-section (l)>are the foliowinjr 
namely :— 

31a. if, .D. Choudhri v. R. K. Muke.rji^ 

1923 C 40G. 

32. R. N, Boy V. S. C, Hoy , 1042 C GO. ::v» 

32a, jSmf. Mirabala Dasi w Binapani 

DaA, 1954C 163. 

32b. Dalhausie Traders Ltd. v. Mo- 
^ hammad Sadique, 1951G 22o. 

33. hider Deo Ojha v. Emperor, 1945 3G 
P 322; See also C. K. Home 


Gopi Nath Ker, 1938 C 4G3 
MegiMalv. HiraLal, 102; A 701. 
Shiva Prasad v Pahlad Singh, 
1935 A (iUO.diuaonting from KarL 
mullah Kameshwur Prasad, 51 
A 344. also 1038 C 403 for 
the contrary view. 

Jiani Charitar Hon v. Bidhata Hay 
10 eWN 902. ’ 
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{a) proceedings under Bengal Regulation V, 1799, (to limit the 
Interference of the Z^lla and City Courts of Dewanny Adoivliil in 
the Execution of Wills and Administration to the Estates of per¬ 
sons dying intestate ); 

{b) ♦ ♦ » ‘ 

ff) * * * 

(d) proceedings under the Indian Succession Act. 1865, and the 
Probate and Administration Act, 1881, which cannot be 
disposed of by District Delegates ; and 

{e) references by Collectors under Section .'122C of the Code of 
Civil Procedure. 

(3) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a [Civil] Judge or Munsif, and may 
either himself dispose of them or transfer them to a (curt under his 
administrative control competent to dispose of them. 

Legislative changes* —Clause (b)wa8 repealed by'• action 2 and Scl.ediile of 
Act VJIl of 1890 iivd clause (c) by Act VIT of 1889 See also under Sect ion Jl. For 
orders of 11 igh (.'ourt see L. K. O. 

Note. —-‘‘ectiuns 23, 24 and 25 do not apply to Ilonoiary Munsifs and 
Benches Sec. U. P. Honorary Munsifs Act, 1890 (U. P. Act 1.1 of 18%), Section 13, 
Vcl. II. 

Scope. —iSeotions 23, 24 and 25 have no application to Honorary Munsifs and 
Benohes in view of Soctioii 13 of Honorary Munsifs Act, 1890. 'rho rules referred 
to in this section include rules relating to appeals and thci'efore appeal lies to High 
Court . 

24. Disposal of proceedings referred to in last foregoing Sec¬ 
tion. — (1) Proceedings taken cognizance of by, or transferred to a 
[Civil] Judge or Munsif, as the case may be, under the last foregoing 
section shall be disposed of by him subject to the rules applicable to 
like proceedings when disposed of by the District Judge: 

Provided that an appeal from an cider of the Munsif in any such 
proceedings shall lie to the District Judge. 

(2j An appeal from the order of the District Judge on the appeal 
from the order of the Munsif under this section shall lie to tlie Higli 
Court if a further appeal from the order of the District Judge is allowed 
by the law for the time being in force. 

Legislative changes. —under Section 3 and al«o note uiulor Soclion 23. 

25. Power to invest Civil Judges and Munsiii with Small 
Cause Court jurisdiction. —The [ State Government ] may, by notifica¬ 
tion in the Official Gazette^ confer, within such local limits as it thinks 
fit, upon any [Civil] Judge or Munsif the jurisdiction of a Judge of a 
Court of Small Causes under the Provincial Small Cause Courts Act, 
1887, for the trial of suits, cognizable by such Courts, up to such value 
not exceeding five hundred rupees in the case of a [Civil] Judge or [two 
hundred and fifty rupees] in the cafe of a Munsif as i* ihinks fit, and 
may withdraw any jurisdiction so conferred : 

[Provided that the [State Government] may, by notification in the 
[Official Gazctlt\^ delegate to the High Court its powers under this 
section]. 

37, Baroda Debya t, Phutumai%t, 1933 F 276, 
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Legislative changes. —The wortis f two Imndrecl and fifty rupees ) were 
for the words‘ono IniniJn d riipocs* by Sortion 4 of Act XVM of 1911. 
The proviso to this section luldcd by Section 2 iind IM. i of Sch. to Act IV of 1914. 
For delegation —See note under J^cction 19 iSVr. also under Section !1 and note 
under Section 23. 


CHAPTER V 

[Misfeasance — Sections 26 To 29] 

Repealed by the A. 0. ig^y 

CHAPTER VI 

[Ministeriai. Officers — Sections 30 to 35] 

Repealed by ihi A* 0. 7997 

CHAPTER VII 
Supplemental Provisions 

36. Power to confer powers of Civil Couris on ofBcers.—(l) 

The [State Government] may invest with the powers of any Civil Court 
under this Act, by name or in virtue of office, — 

(a) any officer in the Chulia Nagpur, f Sambalpur] Jalpaiguri or Darjeel^ 

ing District, [or in any purl of the territories administered by 
the Chief Commissioner of Assam except the District of Sylhety or, 

(b) after consultation with the High Court, any officer serving 

in any other part of the territories which this Act 
extends and belonging to a class defined in this behalf 
by the [State Government] * * * * 

(2) Nothing in [Sections 4, 5, 6, 8, 10 or 11] applies to any officer 
so invested, but all the other provisions of this Act shall, so far as those 
provisions can be made applicable, apply to him as if he were a Judge 
of the Court with the powers of which he is invested. 

(3) Where, in the territories mentioned in clause (a) of sub-section 
(1), the same local jurisdiction is assigned to two or more officers 
invested with the powers of a Munsif, the officer invested with the 
powers of a District Judge may, with the previous sanction of the [State 
Government], delegate his functions under sub-section (2) of Section 13 
to an officer invested with the powers of a [Civil] Judge or to one of 
the officers invested with the powers of a Munsif. 

(4) Where the place at which the Court of an officer invested with 
powers under sub-section (1) is to be held has not been fixed under 
Section 14, the Court may be held at any place within the loca* limits 
of its jurisdiction. 

Legislative changes.—The words [State] was substituted for the words 
* territories administered by the Chief Commissioner* by A. O 1950 and the words 
[ Sections I, 5, 6, 8, JO or 11 ] for the words “Sections 4 to 8 (both inclusive) or 
Sections 10 to 12 (both inclusive) or Sections 27 to 35 (both inclusive)” were 
substituted by A. O. 1937. The words with the previous sanetiou of G.-G.-in- 
C.** were omitted hy Act XXVIII of 1920, Section 2 and Schedule I, Pt. 1. See also 
under Section 3. 

Offleer—Meaning.— An ^officer’ means and includes an officer with Judicial 
powers 38. 


38. Haider Maheto and another v. Kali Prasad Ohosey 2 C W N 127. 
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87. Certain decisions to be according to personal law.—(l) 

Where in any suit or other procerding it is necessary for a Civil Court 
to decide any question regarding succession, inheritance, marriage or 
caste, or any religious usage or institution, the Muhminadan law in 
cases, where the parties <are Muhammadans and the Hindu law in cases 
where the parties are Hindus, shall form the nde of decision except in so 
far as such law has, by legislative enac^tnent, been altered or abolished. 

(2) In cases not provided for by sub-section (I'' or by any other 
law for the time being in force, the Court shall act according to justice, 
equity and good conscience. 

Legislative changes.— The provision'^ of t.bI k see< ion in so fur as they aro in¬ 
consistent with the pr JvisioiiH of the Aliisliin Personal Law (Sliarint) Application 
Act, 1937. have licon repealed by *^ection fJ that Act. 

Scope. —Section 37 says th tt neither Hindas nor Mohaimnadana, against their 
will should ho sainjected to tlie law of the other or the ICnglish or nny other law. It 
allows a man to adopt, for himself any special custom which ho pleases 39. They 
aro thus entitled to adduce special evidorco relating to a family custom that 
female doscondanta could not inherit in the presence of males ^9. The Act is not 
repugnant to Bengal Regulation, 111 of 1872 and therefore in the matters of 
interest the Courts cannot invoke the aid of justice, equity and good conscience 
The terms of this section merely repeat those of So<?tion 24 of Act VT of 1871 which 
in turn reproduce those of Section 15 of Bengal Regulation TV of 1793 ^2^ to which 
the Company's courts liad always given a wide interpretation. What is meant by 
Section 37 (2) is that whoro the statute law deals with a subject and allows cer¬ 
tain rights, equity cannot be invoked to extend tlie rights 43, XTut if there is no 
statute law on the subject, justice, equity and good conscionco would come in 44. 
c. g, proceedings for oiihanoemont of rent by a landlord against his tenant, who 
has subdot his holding 45. 

Jats, if Hindus. —.fats arc governed by Mindii law in the absence of a special 
custom. I'hey arc treated a.s llinrhis for the purposes of this Section 46. 

Personal Law—Extent of AppHcation,—la Hoctiou 37 the words Succession, 
inheritance, marriage or casto, or any religious u <age or institution” have been 
used, and the topics of divorce, dower, betrothal, family relations are not parti¬ 
cularised as iu the cn<ictmont.s ofoth jr States, Tiifs docs not irnport an intention 
that the social and family life should he differently regarded from State to State 
and are not to be governed in .such matters by their own x>or 3 onal law 47. Whore 
a gift is made by a Moharamadan to a Hindu, rules of Mohammadan Law should 
be applied 48. For principles governing the applicability of Hindu or Moham¬ 
madan Law see the cases at the footnote 49. 

38. Judges not to try suits in which they are interested.—(1) 

The presiding officer of a Civil Court shall not try any suit or other 
proceeding to which he is a party or in which he is personally inter¬ 
ested. 

(2) The presiding officer of an appellate Civil Court under this Ac* 
shall not try an appeal against a decree or order passed by himself in 
another capacity. 


39 . Rajaw Allahdiya, 33 R; 111 (A). 

40. Mohd, Ismail Khan w. Sheomakh 
Rai IS 10 571 (1\ C.) 

41. Vebl Prasad Dhriim Dhuni v. 
Kusam Kurnari and another, 1930 
P 442—10 P 03. 

42. Safiir Husain v. Farzand Husain-, 
1938 PC 80—1938 OWxV 233—Or, 
lA J10 reversing 1934 A 52, 

43. 'hri Behariji Maharaj v. Man- 
mohan Das, 1939 A 41. 

44. Hem Man Bingh v. Anmol Sirogh, 
1928 A 699; See also Natha and 


another v. Govind Ram, 1921 A 
28; Md, Rata Khan V. Mosasan 
Khan, 4.0 A 470. 

45. Prasannn Deb Itaikat v, Taijina 
Khalun, 1910 PC fO—73 IA 18. 

40. Mst. Bhagwani v. Khusi Ram, 24 
IC 082 (A). 

47. Sabir Husain v. Farzand Husain, 
1938 PC 89—65 JA 119. 

48. Mi. Tabera v. Ajodhia Prasad 
19:>9 P 417. 

49. 8 M I A4U0;9MIA l,/5;2 A 625; 
Ai A 343; 7 A 297; 11 AWN 05, 
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(3) When any such suit, pioceeding or appeal as is referred to in 
sub-section (1 or sub-section (2; comes before any such oflFicerj, the 
officer shall forthwith transmit the record of the case to the Court to 
which he is immediately subordinate, with a report of the circumstances 
attending the reference. 

(4) The superior Court shall thereupon dispose of the case under 
section 25 of the Code of Civil Procedure. 

(5) Nothing in this section shall be deemed to adject the extra¬ 
ordinary original civil jurisdiction of the High Court. 

Section 38(2) —Tho proliibiticm cont;iinod in this section is to the hearing of 
an appeal against a (locreo or order passed b- himsolf, bnt whore no deereo or 
order is passed, tho appeal oan bo hoard e. .<f a Murisif h.is oh.irgo of a case upto 
framing of issues and later becomes a Civil Judge, ho is not discpialifiod from 
hearing the appeal in that case 

39. Subordination of Courts to District Court. -For the pur¬ 
poses of the last foregoing seciion the presiding officer of a Court subject 
to the administrative control of the District Judge shall be deemed to 
be immediately subordinate to the Court of the District Judge, and, for 
the purposes of the Code of Civil Procedure, the Court of such an 
officer shall be deemed to be of a grade inferior to that of the Court of 
the District Judge. 

40. Application of Act to Provincial Courts of Small Causes — 

(1) This section and Sections 15, 52, 57, 58 and 59 apply to Courts of 
Small Causes constituted under the Pjovincial Small Cause Courts Act, 
1887. 

(2) Save as provided by that Act, the other sections ot this Act do 
not apply to those Courts. 

THE BENGAL INDIGCM^NTRACTS ACT, 1836 


(Act No. X of 1836^ 


CONTENTS 


Sections 

1. [Repealed.] 

2 . Security to b© given by person 
desiring to remove indigo-plant 
ordered to be delivered to him. 

3. Right of suit of person making 
advances for cuHivation or deli¬ 
very of indigo-plant virhun 
breach of contract is induced by 
third person. 


Sections 

Bar of suit for act done to recover 
dol)t .'^.viniro performance of lawful 
con tract. 

4. Power to examine b.^th plaintiff 
and defendant in suit, and to 
award coinponsation to successful 
defondant. 

5 [Repeal od]. 


[Passed by the Governor-Ueneral-iN'^-Council on the 
Utii April, 1836] 


1. [Repeal of clause of Section ^ of Bengal Regulation VI of 
Rep, by Act XIV of 1870 , 

Note :—Short title given by S. 2 and Sell. 1 of Act I of 1903. The Act was 
declared by the Laws Local Excont Act, 1874 (.Act XV of 1874), vS 7 and Sch. V 
U, C. A., Vol. II, p, 27)0, to bo in force in the whole of tho Province of Agra (then the 
North-Western Provinces), except as regards the Scheduled Districts It ixos boon 
deolared, by not. under the Scheduled Districts Act, 1874 (Act XIV of 1871), to be in 
force in the Scheduled portion of the Mirzapiir District and in Jauiisar-Bawar— 
see nots. nos. 631 and 63S, d. May 30, 1870, in 1879, pp. 774 and 775, respec¬ 
tively. 

50. Kamta Singh v. Bhagwan Das a'nd oiherst 1928 A 90. See also 38 M 536. 
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This Act has been extended to the areas mentioned in column .1 of this 
table under the Act Oi* Order menl ionod in column 2 and ouforcod in such arMS 
under notification, i! any, moiitioiiod in column 3 with elfoct from tlie date men* 
tioned in column 4 against each such area 

Act or Order Not ification, if any, i Date from 

Areas under which under which : which enforced 

extended enforced | 

"2 ...} ' • - . 5 .i 

1. Ramimr district Kanipiir ^Applica- Deo. 30, luiO. 

tionofLaws) 

Act, mn). 


1 . Banaras district Hanaras ^Apj)lica- 
tion of i.uw's) 
Order. iU40, 

3. Teliri-Ga.'hwal i'ehri-Gorhwal 

district (Application of 

Laws) 
Order, 


No. ;;2t) ’(i)/XVl«.- Nov, 3t>, 1040. 
Merge, d. Nov'. 
lOlf. 

No. 32(32v2)/XVi[- Ditto. 

Merge, d. Nov. 

30, 1049. 


2. Security to be given by person uesii ing to remove indigo- 

plant ordered to be delivered to him. ^ Whenever the right to 
indigo-plant may be contested, and an order shall be passed, under the 
provisions of clause ninth, Section 3, Regulation VI, of the Bengal 

Code, for the delivery of indigo-plant to one of the parties claiming 
the same, such party shall not be allowed to cut or remove the indigo- 
plant until he shall have given sufficient security to the satisfaction of 
the Court trying the case to make good any claim that shall be ulti¬ 
mately established to such indigo-plant, whether arising from a prior 
right to the produce of the land, or from an arrear of rent due on ac¬ 
count of the specific parcel of land from which the plant may have 
been produced. 

3. Right of suit of person making advances for cultivation 
or delivery or indigo-plant when, breach of contract is induced by 
third person, —* * When a lawful contract shall have been made 
between a raiyat and another party, by which contract the raiyat shall 
have bound himself to cultivate indigo-plant for the other party, or 
to deliver indigo-plant to the otlier party, and when the other party 
shall have advanced money to the raiyat for the purpose of enabl¬ 
ing the raiyat to fulfil such coniract, then if any other person, know¬ 
ing that such coniract exists, and that such advance has been made, 
shall prevail upon the raiyat to break such contract, the party who 
made the advance shall be entitled to proceed by civil action against 
the person who shall have so prevailed on the raiyat, as well as against 
the raiyat, and to recover from him or them, jointly or severally, 
damages to the extent of the injury sustained, together with costs of 
suit: 

Bar of suit for act done to recover debt or secure performance 
of lawful contract. —Provided always that nothing in this section con¬ 
tained shall be construed to give a right of action against any person in 
consequence of any act which that person may have done for the pur¬ 
pose of procuring payment of a debt, or performance of a lawful 
contract. 

4. Power to examine both plaintiff and defendant in suit, and 
to award compensation to successful defendant.-***^ The Court 

1. The words [and it is hereby enacted that] rep. by Act XVI of 1S74, 

2. Supra. 
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trying any suit instituted under the provisions of Regulation VI, 1823*, 
of the Bengal Code, or under the provisions of this Act, shall be autho¬ 
rized to examine both the plaintiff and the defendant whenever the 
Court shall deem such examination necessary to the ends of justice ; 
and, if the award be in favour of the dtjfendant, to assign to the defen¬ 
dant, a sum which may be a compensation to him for the expense and 
loss of time occasioned by the proceeding. 

5. [Power to refer certain suits to a Principal Sadr Amin or Sadr Amin^. 
Rep. by Act Vlll of i 868 . 

THE BENGAL RUGULATION REPEALING ACT, 1938 


(U. P. Act No. XII of 1938). 

CONTENTS 

Sections Sections 

1 . hhorti title and oxteut. ’ Travellers’Assistance Regulation. 

'J. The Bengal Troops, Transport and i 1800, Repeal of Soction Vlll. 

[Passed by the Legislature of (Uttar Pradesh)] 

Received the assent of the Governor of the [Uttar Pradesh] on September 
^ 3 > ^^^d was published under Section 75 of the Gouernme^i' of India Act, 

W 35 > on Ocioher /, ig 38 ). 


Whereas it is expedient to repeal Section VIII of the Bengal 
Regulation XI of 1800 ; 

It is hereby enacted as follow s:— 

Prefatory Note —The following extracts from the Statement of Objects and 
Reasons may be usefully noticed:— 

“In 193(> the International Labour Conference adopted a convention of 
which Article 1 required each (’ovenanting State to suppress the use of forced or 
compulsory labour. Article 4 of that C?onvontion prohibits compulsory labour 
for the benefits of private individuals or associations. The Government of India 
although unable to ratify the Convention, adopted certain resolutions passed by 
the Central Legislature on the Convention and asked [State] Govoriimants to take 
action accordingly. It is, therefore, proposed to repeal the said soction [Section 
VIII of Bengal Regulation XI, \ SOviJ, completely”. 

For Proceedings in Assembly —See Assembly Proceedings Vol. VII in 132. 

1. Short title and extent.— The Act may be called the Bengal 
Regulation Repealing Act, 1938. It extends to the whole of the [Uttar 
Pradesh]. 

2. The Bengal Troops, Transport and Travelleri’ Assistance 
Regulation, 1806, Repeal ol Section VIII— Section VIII of the Bengal 
Regulation XI of ISOii, as amended by Section II of the Bengal Regu¬ 
lation ill of 1929, is hereby repealed. 


APPENDIX A 

Section VIII of Bengal Regulation XI i f 1806 
VIII. Whenever any military officer, not command 
ing nor proceeding with a corps or detachment of 
troops, or any other person (whether European or 
native), not restricted by Government from passing 
through the country, may be proceeding within any 


Police officers 
are empowered, 
in cases of no- 
coBsityto assist 
travellers in pro¬ 
secuting their 
route. 


2. Supra. 
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In what man¬ 
ner such assis¬ 
tance shall bo 
afforded, 

PersoiiB and 
carts and bul¬ 
locks of certain 
descriptions, not 
to bo omployod 
in famishing 
such assistance. 
Penalty for a 
breach of the 
above rule. 

Person em¬ 
ployed under 
this section, to 
be at liberty to 
return from the 
first police sta¬ 
tion in the next 
zillah, unless 
they may have 
engagod to the 
contrary. 


On what con¬ 
ditions asaiS' 
tance will be 
afforded to tra¬ 
vellers. 


part of the Company’s provinces, cither on the public 
service or on his private affairs, and shall be in need 
of assistance during his route, to enable him to prose¬ 
cute his journey, he shall be at liberty to apply to the 
nearest local officer of police, to aid him in providing 
any requisite beaiers, coolies^ho'dimtn carts, or bullocks, 
or any necessary supplies of provisions or other articles. 
On receiving an application of the above nature the 
police officer to whom it may be made shall furnish 
the aid required, or c.uisc it to be furnished by the pro¬ 
per person or persons ; provided that a sudicient num¬ 
ber of persons who have been accustomed to act as 
bearers, coolies^ or boatmen, or the requisite number of 
carts and bullocks, not exclusively appropriated to the 
purposes of agriculture and occasionally let for hire, can 
be procured within his jurisdiction. But all police 
officers are strictly forbidden, under pain of dimission 
from office (under the rules prescribed by Regulation V 
of 1804), on applications of the above nature, to compel 
any persons not accustomed to act as bearers, coolies, or 
boatmen, to serve on such occasions, or to furnish a tra¬ 
veller, or cause him to be furnished, with bullocks or 
carts kept for private use and not for hire, or exclusively 
appropriated to the purposes of agriculture. Persons so 
employed, and the persons incharge of carts and bullocks 
so provided, shall be at liberty to return from the first 
police station in the next zillah through which the corps 
or detachment is to march, unless a voluntary engage¬ 
ment to the contrary may be entered into by such per¬ 
sons. The police officers are further enjoin jd to be care¬ 
ful that a proper compensation for the bearers, coolies, 
boatmen, carts or bullocks employed, and a just price 
for the provisions or other articles provided, be secured 
to the persons entitled thereto. For this purpose, the 
police officers are authorized to adjust the rate of hire 
to be paid for the bearers, coolies, boatmen, carts, or bul¬ 
locks required, and the price of any articles provided ; 
as well as to demand that the whole, or a part, accord¬ 
ing to the circumstdiices of the case, be paid in ad¬ 
vance. 

Should any traveller refuse to comply with the adjust¬ 
ment or demand so made by a police officer, he will not 
be entitled to any assistance from the officers of Govern¬ 
ment under this Regulation. 


APPENDIX B 
Bengal Regulation 111 of 1820 

A Regulation for rescinding some of the provision of Regulation 
XI, 1806, and for preventing the practice of Pressing Collies or 
Begarees : Passed by the Governor-General-in Council, on the 24th 
March, 1820. 

1. Preamble. —Whereas the authority vested by Regulation XI, 
1806, in the collectors and their native officers, and in the magistrates 
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and their police officers to assist in procuring coolies Ibr the purposes 
of facilitating the inarch ol detachments of troops, or the progress of 
individual travellers, has operated to encourage the highly injurious 
practice which prevails, of forcible pressing certain classes of the in¬ 
habitants of the towns and villages, undci* the denomination ofbegarees 
or coolies, for the purpose of carrying baggage or other loads from stage 
or from village to village ; and whereas the Governor-General-in 
Council has deemed it expedient to adopt measures for the entire 
supersession of the said highly objectionable practice, the following rules 
have been enacted to have effect throughout the whole of the territories 
immediately subordinate to the presidency of Fort William, from the 
date of their promulgation. 

II. Part of the provisions, of Regulation XI, 1806, rescinded.— 

Such part of the provisions of Regulation XI, 1800, as authorizes the 
collectors and their native officers, f)r the magistrates and their police 
oflScers to give their official aid in procuring coolies for the purpose of 
facilitating the march of troops, or the progress of civil and military 
officers, or other travelling through the country, either on the public 
service or on their private affairs, is hereby rescinded. 

III. The practice of pressing begarees prohibited; and the 
magistrates enjoined to put a stop t > the practice by all legal means 
in their power. —The practice of pressing or compelling individuals, 
whether under the denomination of cooties , begarees, or any other 
denomination to carry burthens, either for the public service or for the 
convenience of private individuals, is hereby positively prohibited; 
and the several magistrates and joint magistrates are required to adopt 
all legal means in their power to put an entire stop to the practice in 
question, by inquiring fully into all complaints which may be brought 
before them, and by subjecting persons regularly convicted of the 
offence, to such penalties as on a consideration of the case may appear 
to be proper, and consistent with the powers vested in the magistrates 
by the general Regulations. 
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An Act to facilitate donation and settlement of lands in l onnection ivith the 
Bhoodan Yagna initiated by Sri Acharya Vinohn Dhave, 

Whereas it is expedient to facilitate the donation ol‘ lands in con¬ 
nection with the Bhoodan Yagna initiated by Sri Vinoba Bhave and 
to provide for the settling of such lands on the landless persons; 

It is hereby enacted as follows— 

Prefatory Note*.—Statement of Objeets and Reasions of Bhoodan Yagna 

Act 

“In the last cold weaihai’ Acharya Vinoba Bhavo started the Bhoodan 
Yagna Movement with a view to obtain land so that it could bo distributed 
among the landless por-.ps of the State, 'i'lie i‘e.spon.se of the people of the State 
was very eneoiirging. '1 he Zamindare ns well as tenants donaved their land to 
Acharya Ji. There were, however, certain legal difficulties. 'riie donations 
made bj*' the Zomindars were defoctiv’c according to tbo provisi(.iis of Section 2*1 
ofU. P. Zamindari Abolition and Land Reforms Act, Iliad. Tin? tenants did not 
poaseas any rights to transfer their lands by gift 'I ids Idll is intended to remove 
these and certain other legal difficulties and to ensure the achiovcinent of the 
object of this movement , both in regard tt» the donations of land to tlie Bhiiodan 
Yagna and its distribution to the landless persons.’’ cuU V. P. OaztUe Exixa ordi- 
nartf dated November 21, 1052. 

1. Short title, extent and commencement.— (l) This Act may 
be called the U. P. Bhoodan Yagna Act, 1952. 

(2) It extends to the whole of the Uttar Pradesh. 

(3) It shall come into force at once. 

Note:— -Act was passed in Hindi by the Uttar Pradesh Legislative 
Assembly on December, 24, 1052, and by the Uttar Pradesh Legislative Council 
on tlanuary .5, 1953. 

Received the assent of the President on February 27, 19,*.3, under Article 
20^ of the Constitutioii of India and was published in the Uttar * Pradesh QazeUe 
{Extraordinarif)s dated ^larcb 5, 1953. 

2. Definitions.— In this Act unless there is anything repugnant in 
the subject or context— 

(a) “Bhoodan Yagna” means the movement initiated by Sri 
Acharya Vinoba Bhave for acquisition of land through 
voluntary gifts with a view to distribute it to landless 
persons; 

{b) “holding” shall have the meaning assigned to it in the U. P. 
Tenancy Act, 19'}9; 

(r) “owner” means as respects any land— 

(») in areas where the rights of intermediaries have vested in 
the State Government under Section 4 of the U. P. 
Zamindari Abolition and Land Reforms Act, 19.i0 its 
bhumidhar or sirdar, as the case may be; ’ 

(ti) in areas where the U. P. Tenancy Act, 1939, is in force 
for the time being, its landlord and also includes a rent- 
free grantee, a grantee at a favourable rate of rent a 
grove-holder and a tenant mentioned in clauses (a) to ) f\ 
of Section 21 of the said Act; ^ i U / 

(in) in other areas, its proprietors and also includes a tenant 
having a heritable and transferable interest in land ; 

(d) “prescribed” means prescribed by rules made under this 

Art • 
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(^) *^State Government” means the Government of Uttar 
Pradesh; and 

(f) **words and expressions” not defined in this Act shall have 
the meaning assigned to them— 

(i) in areas referred to in sub-clause (i) of clause {c) in the 
U. P. Zamindari Abolition and Land Reforms Act, 1950; 

( 12 ) in areas referred to in sub-clause (iij of the said clause 
in the U. P. Tenancy Act, 1939; 

(Jii) in other areas, in the law relating to land tenure appli¬ 
cable to the Inn cl. 

Holding —Meaning.— Holding has been defined by Section 3 (7) of the U. P. 
Tenancy Act: 

“Holding means a parcel or parcels of land held under one lease, engagement 
or grant or in the absence of such Icaso, engagements or grant under one tenure 
and in the case of Thcicadar includes the 2/ieA'a area*’. 

Accretions to the holding ii gradual and slow would also form part of the 
holding 1, 

Bhumidhar. —iSce Section 130 of the U, P. Zamindari Abolition and Land 
Reforms Act and the comments thereunder. 

Sirdar. —^ce Section 131 of the U. P. Zamindari Abolition and Land 
Refonns Act and the comments thereunder. 

Rent-free grantee. —.Section 188 of the V. P. 'i ©nancy Act defines “rent-free 
grant” 

“A rent-free grant means a grant of right to liold land rent free by a 
landlord with or without consideration not being a grant for tho purpose of 
planting a grove : 

Provided that in Agra, if made after the seventh day of September, 1926 
and in Oudh, if made after tho comuioncemoiit of this Act, such grant shall be 
made by registered inatrpmeiit. 

Explanation 1 ,—When a sale of land takes place, a reservation in favour of 
the Vendor of a portion of the land sold, to bo held ront-free by such vendor is 
a rent-free grant. 

Explanation II .—A grant of laud for tho performance of service, religious or 
secular, is a rent-free grant”. 

Chapter IX of tho U, P. Tenancy Act dealt with rent-free grant and divided 
them into three eatogorios : (I) 'fhoso that could not be assessed to rent or 
revenue as mentioned in sub-sections (1) and (21 of Section 19 i; (2) those that were 
liable to assessment of revenue and rout, as provided by Section 192 ; and (3) 
those contemplated by Sections 191 to 190. Tho right, to hold tho land rent-free 
must be based on a grant, wliioh eniitlos the holder to hold it without payment 
of any rent and the landloiJ remains liable for the revenue^. The rent-free 
grantee is not a tenant as defined in "ection 3 (23) of the U. P. Tenancy Act. 
The rights and liabilities of a rent-free grantee are given in Sections 190 to 200 
of the U- P. Tenancy Act. 

Grantee at favourable rate of Rent. -Has boon defined by Section 189 of the 
U. P. Tenancy Act *. 

“A grant of land at a favourable rate of rent means in Oudh a grant of 
land at a rent less than the aggregate of the revenue and local rates payable 
thereon and in Agra a similar grant made after the commencement of this 
Act” (U. P. Tenancy Act). 

Grove-*holder. - -Has been defined by Section 206 of the U. P, Tenancy Act: 

**206, A person who has planted a grove— 

(a) on land which was let or granted to him by a landlord for the 
purpose of planting a grove; 

1. Murari Lai v. Bam Ruck, 11 1 3, Ohulam Sarwar v. Akbar Alt 

RD2)6. 1 K^an, 2RD137. 

Bachhi V. Baehni, 3 A L J 513, j 
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> 7/) with the wriiton permission of the landlord, or in acoordance with 
local custom entitling him to do so, on land which he held as a 
tenant other than as a sub tenant, a permanent tenure-holder, or a 
fixed-rate tenant, or a tenant holding on special terms in Oudh 
or an occupancy tenant in Oudh ; 

shall be grove holdei of such grove : 

Provided that where the permissiou was granted in Agra before the 7th day 
of September, 1020, and in Oudh prior to the commencement of this Act, the 
permission need uot have been in writing and may h ive been either express or 
implied”. 

Clauses (a) to (f) of Section 21 of U. P. Tenancy Act.—Are given below for 
facility of reference : 

“21. Clauses of Tenants. —There shall be. for the purposes of this Act, the 
following clauses of Tenants, namely:— 

(a) permanent tenure-holders, 

(f>) fixed-rate tenants, 

(c) tenants holding on special terms in Oudh, 

(d) ex-propriotary tenants, 

(e) occupancy tenants, 

(/) hereditary tenants, 

(g) non-occupancy tenants. 

3. Establishment and incorporation of the Bhoodan Yagna 
Committee. - There shall be established a Bhoodan Yagna Committee 
for Uttar Pradesh (hereinafter called the Committee) having perpetual 
succession which shall be a body corporate vested with the capacity of 
suing and being sued in its corporate name, of acquiring, holding, 
administering and transferring properly, both movable and immovable 
and of entering into contracts, 

4. Constitution of the Committee.— (1) The Committee shall 
consist of the following members, namely— 

(a) the Chairman to be nominated by Sri Acharya Vinoba 
Bhave; 

(^) four or more but not exceeding nine members to be nomina¬ 
ted by Sri Acharya Vinoba Bhave ; 

(2) If the Chairman or the member is not nominated before the date 
or any extended date fixed in that behalf by the State Government, 
the State Government shall appoint the Chairman or the members, 
as the case may be, in the place or places so left vacant. 

(3) The nomination or appointment of the Chairman and of the 
members shall be notified in the Gazette in the manner prescribed. 

(4) The Chairman and members of the committee shall hold office 
for four years from the date of the notification under sub-section (3), 
and shall be eligible for re appointment or re-nomination. 

5. Dissolution of the Committee.- (l) If at any time the State 
Government is satisfied that— 

{a) the Committee has failed without reasonable cause or excuse 
to discharge duties or to perform functions imposed or 
assigned by or under this Act. 

{b) circumstances have so arisen that the Committee is rendered 
unable or may be rendered unable to discharge duties 
or to perform functions imposed or assigned by or under 
this Act^ or 
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(r) it is Otherwise expedient or necessary to dissolve the Com* 
mittee, 

it may by notification in the Official Gazette — 

(f) dissolve the Committee for the period to be specified ; 

(ii) direct the reconstitution of the Committee in accordance 
with the provisions of Section 4 of this Act^ and 

(iv) declare that the duties, powers and functions of the 
Committee under this Act, shall for the period for which 
it has been dissolved be discharged, exercised and 
performed by such person or authority and subject to 
such restrictions as may be specified therein. 

(2) The State Government may make such incidental and 
consequential provisions as may appear to be necessary for this 
purpose. 

6. Casual vacancies and other matters about the Committee. - 
The method of filling up casual vacancies in the Committee, pro¬ 
cedure of its working and the conduct of its business shall be such as 
may be prescribed. 

7. Duties of the Committee. —(1) It shall be the duty of the 
Committee to administer all lands vested in it for the benefit of the 
Bhoodan Yagna. 

(2) The Committee shall for the purposes of Bhoodan Yagna per¬ 
form such other functions and possess such other powers as may be neces¬ 
sary in respect of such land. 

8. Donation of land to Bhoodan Yagna. —(l) Notwithstanding 
anything contained in any law for the time being in force, any person, 
being the c wner of land, may donate and grant such land to the 
“Bhoodan Yagna” by a declaration in writing in that behalf (herein¬ 
after called the Bhoodan declaration) in the manner prescribed. 

(2) The Bhoodan declaration shall be filed with the Tahsildar as 
soon as it is made. 

Owner.— See the defiaition given in Section 2. 

9. Publication of and investigation upon the declaration.— 

Upon receipt of the Bhoodan declaration the Tahsildar shall— 

(a) publish the same for objections, and 

{b) make a summary enquiry as to the right, title and interest 
of the donor in such land. 

10. Donor competent to donate land —Notwithstanding any 
thing contained in the U, P. Zamindari Abolition and Land 

Act, 1950, U. P. Tenancy Act, 1939, or any other law relating to land- 
tenure as may be applicable, an owner shall be competent for purposes 
of this Act to donate the land held by him as such to the Bhoodan 
Yagna. 

11 Filing, hearing and disposal of objections.—(l) Any person 
whose interests are affected by the Bhoodan declaration made under 
Section 8 may, within thirty days of the pubiicadon of the declaration, 
file objections on the same befoie the Tahsildar. ’ 

(2) The Tahsildar shall register every such objection and shall fix 
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a date of hearing of which notice shall be given to the declarant, the 
objector and the Gaon Panchayat concerned. 

On the date of hearing or any other date to which it may be 
postponed, the Tahsildar shall proceed to investigate and dispose of the 
objection and shall subject to the provisions of Section 12— 

(fl) either confirm the Bhoodan declaration, or 
(b) supersede the same. 

(4 ) If the Tahsildar con firms the Bhoodan declaration then, 
notwithstanding anything contained in any law for the time being in 
force, all the rights, title and interest of the owner in such laud shall 
stand transferred to and vest in the Bhoodan Commit!ee for purposes of 
the Bhoodan Yagiia ; 

Provided that no land revenue shall be: payable in respect of the 
land for a period of thiec years commencing from the first day of July 
next following the date of confirmation where such land y/ 2 is po7tikadeem 
or banjar on the date of donation. 

(5) Where the Bhoodan declaration is superseded by the Tahsildar 
under sub-section (II), the donation shall stand canceDedi and the owner 
shall be deemed to continue to have all his rights- interests and title in 
such land as if no such donation was made. 

Scope. —Section 8 provides f‘o*‘tbe donation of land, while Section 9 lays 
down that this donali on, which will bo in iho form of a declaration, shall bo pub¬ 
lished by the 'ralisildar, to onablo the persons intL>restod to file obj<^ctioris. 'I’hia 
section deals with the tiling, hearing and disposal of objections. In ease no objec¬ 
tions are filed within thirty days of the publication of the doclarat ion, or if objec¬ 
tions are tiled and rejerdod, the'i’ahsild4W’shall confirm the declaration with the 
result that all the right, title and interest of the owner in such laud shall stand 
transferred to and vest in Tlhoodan Committee. If the declaration ip superseded, 
the rights and title of the owner would remain intact. Sze also Section 13, 

12. Lands which cannot be donated.— Notwithstanding any¬ 
thing contained in any law an owner shall not, for purposes of this Act, 
be entitled to donate the land falling in any of the following classes, 
namely — 

{a) Lands which on the date of donation are recorded or by 
usage treated as common pasture lands, cremation or 
burial grounds, tank, path-way or threshing floor ; and 

{b) Land in which the interest of the owner is limited io the life¬ 
time. 

(r) Such other land as the State Government may by notification 
in the Gazette specify. 

13. Lands donated prior to the commencement of this Act.— 
(1) Where any land has been donated to the Bhoodan Yagna prior to 
the commencement of this Act, the Collector shall prepare a list of all 
such lands other than lands to which the provisions of Section 12 
apply showing therein — 

{a) the area and other particulars of the land ; 

{b) the name and address of the donor ; 

(^) date of donation ; 

(rf) the nature of the interest of the donor in the land ; 

(tf) if the land has already been granted to any person in pur¬ 
suance of the Bhoodan Yagna, the name and address of 
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the person to whom the land has been granted (herein¬ 
after called the grantee) ; 

(/) the date of the grant under sub-clause (e); and 

(tj) such other particulars as may be prescribed, 

(2) The list so prepared shall be published in the manner prescii* 

bed. 

(.*1) Upon the publication of list under sub-section (2 and not¬ 
withstanding anything in any law to the contrary * 

(a) the right* title and interest of the donor in such land shall, 

vvi:h eifect from the date of donation, be deemed to stand 
transferred to and vest in the Bhoodan Yagna Committee 
as if a Bhoodan Yagna declaration has been duly made 
and confirmed in respect thereto under and in accor¬ 
dance with Section 8 and sub-section (3) of Section 11 ; 

(b) where such land has in pursuance of Bhoodan Yagna been 

granted to any person it shall with efiect from ihe date 
of grant be deemed further to have been granted to the 
grantee under and in accordance with the provisions of 
Section 14* 

14. Grant of land to landless persons,— The Committee or such 
other authority or person, as the Committee may, with the approval 
of the Sta te Government, specify either generally or in respect of any 
area, may, in the manner prescribed, grant lands which have vested in 
it to the landless persons, and the grantee of the land shall — 

(i) where the land is situated in any estate which has vested 
in the State Government under and in accordance with 
Section 4 of the U. P. Zamindari Abolition and Land 
Reforms Act, 1950, acquire in such land the rights and 
the liabilities of a sirdar^ and 

(ii) where it is situate in any other area, acquire therein such 
rights and liabilities and subject to such conditions, 
restrictions and limitations as may be prescribed and 
the same shall have cfiect, any law to the contrary not¬ 
withstanding. 

15. Grants to be made in accordance with Bhoodan Yagna 
Scheme.-— AH grants shall be made as far as may be in accordance 
with the scheme of Bhoodan Yagna. 

16. Exemption from stamp duty and registration —The 
'"hoodan declaration made or deemed to be made under Section 8 or 
a grant of land made or deemed to be made under Section 14 shall be 
and be deemed always to have been exempt from payment of stamp 
duty and from registration or attestation under law relating to registra¬ 
tion and execution of documents, any law to the contrary notwith¬ 
standing. 

17. Power to make rules.— (l) The State Government may 
make rules for the purpose of carrying into effect the provisions of this 
Act. 


(2) Without prejudice to the generality of foregoing powers, such 
rules may provide for 
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(a) the matters relating to thf establishment, constitution of the 
Committee, nomination and a,)pointment of Chairman 
or the members thereto , as the case may be ; 

(/») the form of Bhoodan declaration and the manner in which 
it shall be filed ; 

(c) the documents to be filed with the Bhoodan declaration ; 

(d) the mariner of publication of the Bhoodan declaration ; 

(^) the nature, scope and manner of the enquiry under Section 9 ; 
(/) the manner of filing the objections and their registration ; 

(ff) the fixation of date for hearing the objections ; 

(h) manner and mode of service of notices under this Act; 

(r) procedure to be followed in hearing and disposal of objec¬ 
tions under Section 11 ; 

(j) the procedure rel ting to confirmatiou or supersession of 

declaration ; 

(k) the matters relating to the grant of land in pursuance of 

Section IA ; and 

(/) the matters which are to be and may oe prescribed. 


RULES MADE UNDER THE l^TTAR PRADESH BHOODAN 
YAGNA ACT, 1952 


CONTENTS 


Sections 

Sections 

1. 

Preliminttry. 

9. 

PublioHtioii of and infostigation 

2. 

Definition. 


upon the declaration. 

3. 

Establishment and incorporation 

io. 

KiUing, hearing and disposal of 


of the Bhoodan Yagna (^'om- 


o}»jec lions. 


mittoe. 

11. 


4. 

Constitution of tho Committee. 

111. 


5. 

Dissolution of the Commit too. 

13. 

Particulars of tho list prepared 

6, 

Procedure on vaeancios in 


under Section 13 and the pub¬ 


appointment of members. 


lication thereof. 

7. 

Duties of the Committee. 

14. 

Rights and liabilitie.s of persons 

8. 

Donation of land to Bhoodan 


to wliom land is granted. 


Yagna. 

15. 

Appoiidicow. 


[Published in U P. Gazdtc Extrao)dinary^ dated August 6 ^ 7955 under 
Notification No. 4 (j 30 j i-A- 668-33 of the same date.] 

1. Preliminary. — ta) These Rules may be called the Uttar Pra¬ 
desh Bhoodan Yagna Rules, 1953. 

( 6 ) They shall come into force at once, 

2. Definition.— In these rules, urdess there is anything repugnant 
in the subject or context,— 

( 1 ) “Act” means the Uttar Pradesh Bhoodan Yagna Act. (Act 
No. X of 1953), 

(li) “Committee” means the Bhoodan Yagna Committee for 
Uttar Pradesh, established, under Section 3 of the Act, 
and includes the Committee re-constituted under Sec¬ 
tion 5 ( 1 ) (iij of the Act. 

(ill) “Section” means a section of the Act. 
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3. Establishment rnd incorporation ol Bhoodan Yaj^na Com¬ 
mittee. After the grant of land has In-en made by the C'ommittee to a 
grantee, the grantee as also the land which is subject ot the grants 
shall, subject to the provisions of the Act, be governer! l)y the prevail¬ 
ing laws relating to land tenure. 

4. Constitution of the Committee.— (1) Fhe Chairman and the 
members of the Committee shall be nominated by .j?ri Acharya Vinoba 
Bhave, as provided in clauses (a> and *b) of sub-section {L of Section 4 
of the Act, within a period of thirty days from the date of the publica¬ 
tion of the Rules or within such period as may be extended by Govern¬ 
ment not exceeding a further period of thirty days. 

( 2 ) To facilitate the Bhoodan Yagna movement, there shall be a 
Convener or Secretary in the Committee who shall also be nominated 
as such by Sri Acharya Vinoba Hhave from amongst the members of 
the Committee. The Convener cr Secretary so appointed shall also 
record the proceedings. 

(3) On the lailure of Sri Acharya Vinoba Bhave to make the 
nominations prescribed in sub-clauscs : 1 ) and ( 2 ) above within the 
period stipulated therein, the Chairman, tlie Convener or Secretary 
and the Member or Members not so nominated shall be nominated by 
the State Government, in accordance with sub-clause ( 2 ) of Section 4 
of the Act. 

(4) The names of the persons appointed or nominated as Chair¬ 
man, as Convener or Secretary and as Members shall be published in 
the Uttar Pradesh Gazette^ in the form given below" : 


Name of the Chairman with 

( 0 - 

Permanent place of 

parentage or full address. 


residence. 

Name of the member with 

(*i 

Permanent place of 

parentage or full address 


residence. 


(5) Sub-Committee. —The Chairman shall, in consultation with 
the Committee, appoint for each district a Convener and a Sub-Com¬ 
mittee consisting of not more than ten members to carry on the Bhoo¬ 
dan work in the district. 

5. Dissolution of the Committee. (1) The State Government 

on being satisfied that all or any one or more than one of the condi¬ 
tions specified in clauses (ej),(//) and ((; of sub-section {I of Section 5 
exists, shall issue a notification in the U. P, Gazettj specifying the date 
from which and the period for which the Committee shall stand dis¬ 
solved. 

( 2 j On the dissolution of the Committee by the Government in 
accordance with rub rule ^ I) above, Sri Acharya Vinoba Bhave shall 
nominate the Chairman, the Convener or Secretary and Members within 
a period of thirty days from the date of the notification referred to in 
sub clause ( 1 ) above, on failure of which the State Government itself 
would nominate the Chairman, the Convener or Secretary and 
Members. The names of the Chairman, the Convener or Secretary 
and the Members so nominated either by Sri Acharya Vinoba Bhave or 
by the State Government shall be published in the Stale Gazette in 
accordance with sub-rule 3 of Rule 4 above. 
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(3) Ad hoc State Committee. The State Govenunent shall 
appoint a Committee consisting of not more than tlin^e persons to 
discharge (lie Iiuiclioiis and powers of the Corniniltee dining the period 
between tlie dissolution oi the Committee and its reconstitution. The 
said Committee for the interim period shall be designated ad hoc 
State Committee'’, which sliall not function for more than two months 
from the date of its constitution, 

6. Piocedure on vacancies in appointment oi Members.—(1) 
On the death or resignation of a Member, his place shall be filled in 
by the person Oi authoritv wiio nominated him. The pciiod of appoint¬ 
ment of the person so norniiiaieci shall be for the unexpii e 1 term of the 
member whose place is taken ))y him. 

(L^) Casual vacancies in the Committee shall be filled in by the 
person or auihority who appointed the member. The period of 
appointment of die member in a c. sual vacancy shall be for the 
unexpired term of the member in whose place the casual vacancy is 
filled up. 

7. Duties of the Committee.—(1) The Committee shall perform 
and exerci'^e all or any of thr functions and powers conferred on it by 
the Act, 01 by the Rules made thereunder, either by itself or through 
ii sub-comnuttce appointed under sub-rule (5) of rule 4 for the district 
I’m wliich the said sulvcoinmittee has been constituied, or through such 
other authority or person nominated by it with the approval of the 
State Government i'or any particular area : 

Provided that the power so delegated by the Committee to a sub¬ 
committee or to a person or authority mentioned in sub-rule (1) above, 
may, at any time, be revoked, 

(2) The Committee shall ordinarily meet once every month for 
the transaction of its business at such place as may be fixed by it. Ten 
days’ notice sliall be necessary for holding the n.ceting, 

Tire quorum for each meeting shall be three including the 
Chairman ; 

Provided that if the cpiroum is wanting at any meeting it shall be 
adjourned to such other date as may be fixed by the Chairman to which 
the agenda cfihe adjourned meeting shall be carried over and for 
wliich the rule of quorum sliall have no application. 

(4) The Chairman or, in his absence, any member of the Com¬ 
mittee chosen frj' that purpose for that meeting by the members presen*-, 
shall preside over the meeting of the Committee. 

(5) The Chairman or the Convener or the Secretary of the Com¬ 
mittee may invit'/ at any meeting of the Committee any person whose 
presence is considered necessary or desirable. 

(0) In case of disagreement the case shall be referred to Sri 
Acharya V^inoba Bhave for his guidance, 

8. Donation of land to Bhooaan Yagna.—(l) The Bhoodan 
Yagna declaration shall be in the form given in Appendix I, 

(2) The declaration shall be accompanied by an extract from the 
current year’s Kkalciuni duly certified by the lekhpai of the ^halqa" in 
which the land sought to be distributed lies. If the Khatami be not 
avi ilable, an exxract from the Khatami for the year immediately pre- 
ceediiig shall be filed. 
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(3) All donations of land made under the Act shall be entered in 
a register as shown in Appendix II by the Coininiltec or its nominee, 
which shall be maintained district-wise with sub-headings for each 
tahsil and copy thereof shall also be sent to the Tahsildar, wl\o shall 
maintain a similar register for his tahsil. 

(4) The Bhoodan declaration shall be filed in the Court of the 
Tahsildar in whose tahsil the property is situate. Such declarations 
shall be filed either by the donor himself or by the Committee on behalf 
of the donor. 

9. Publication of and investigation upon the declaration.— 

(1) Upon receipt of the said declaration, the Tahsildar shall register it, 
in the same manner as a report of succession or transfer of possession 
under Section 34 of the U. P. Land Revenue Act, is registered, in a 
register maintained for this purpose in the manner prescribed in sub¬ 
rule (2) below. 

(2) The Tahsildar shall maintain a register for making the entries 
provided for by sub-rule (1) above in the form shown in the Appendix 
II-A The entries in this register shall be with reference to the follow¬ 
ing classes of land for which separate sets of pages with sufficient 
number of blank pages to admit fresh entries, shall be allotted : 

(1) Cultivable land, 

(2) Banjar or parti land_, 

(3) Agricultural waste-land, and 

(4) Forest land. 

(3) The Tahsildar shall, on receipt of Bhoodan declaration, publish 
it in the following manner and in the form as in Appendix III. 

(a) A notice containing the particulars shown in the declaration 
shall be served, free of charge, upon all recorded tenure- 
holders except the person, who has filed the declaration; 

(A) A copy of the declaration shall be affixed on a conspicuous 
place in the village in which the land is situate. 

(4) The service of the notice shall be effected either by post or by 
revenue peons, or by both the means according lo the discretion of the 
Tahsildar. 

(r>) The Tahsildar may record statements on oath and admit docu¬ 
ments filed. 

10. Filing, hearing and disposal of objections.-~(l) In making 
the summary inquiry provided for under lection 11, the Tahsildar shall 
ascertain whether,— 

(a) the donor filing the declaration has prima facie a right, title 
or interest in the land specified in the declaration, 

(A) the donor is legally competent to make the donation, and 

(c; the land is vacant : 

Provided that in those cases where the land donated is subject to 
a subordinate tenure or is in the occupation of any other person, it 
shall be deemed to be vacant, if the subordinate tenure-holder or the 
person in occupation agrees in writing to the donation of this land 
and is prepared to vacate it in favour of the grantee or the Committee, 
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(2) The Tahsilclar shall, before hearing the objections filed under 
Section 11, give notice to the declarant, the objector and the Gaon 
Panchayai concerned free of cliarge in the fo'm shown in ;Vppendix V in 
which grants oiparti qadim and having made such enquiry as he deems 
fit, record his findings. 

(3) The objections under sub-section (1) of Section 11 shall be in 
writing and follow the law of pleading. 

11. The Tahsildar shall maintain a register in the form shown in 
Appendix V in which grants oiparli tjadiin and l)anj.ir lands granted 
revenue free for three years shall be entered. 

12* The Committee shall maintain a r egister in the form shown 
in Appendix VI in which tlie graiits made hy it shall be entered. 

IS. Particulars of the list prepared under Section 13 and the 
publication thereof. — (l) The list mentioned in Section 13 shall, in 
addition to the particulars stated in that section, contain the following 
particulars : 

{a) The nature of the land showing if it is cultivated, barren, 
forest, etc. 

(h} A certificate that the land does not belong to any of the 
classes mentioned in Section 12. 

(c) The land revenue or rent to which the land was assessed on 
the date immediately preceding the date of donation. 

(2) A copy of the said list shall be posted at the Tahsil Notice 
Board, another shall be affixed at a conspicuous place in the village in 
which the land donated is situate. 

14. Rights and liabilities of persons to whom land is granted.— 
(1) The Bhoodan Yagna Committee shall execute a donation deed 
which may be in the form as in Appendix VII. 

(2) The grantee of land in the areas to which the U. P. Zamindari 
Abolition and Land Reforms Act, IP.If), docs not apply shall acquire 
such rights and liabilities as the Committee may confer under the Jaw. 
The grantee shall be subject to the following conditions, restrictions and 
limitations : 

(a) the grantee shall pay the rent to the Committee in such 
instalmenls and on such dales as the Committee may 
specify, 

(/>) the grantee shall not be entitled to sublet or transfer the land, 
and 

(c) the grantee shrill not be entitled to use the land for any pur¬ 
pose other than that for wdiich it was granted. 

15. Rules in regard to donations of properties other than land 
shall be prescribed by the Committee itself. Such rules shall be 
framed, as far as may be, in accordance with the Scheme of the Bhoo¬ 
dan Yagna. 
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[See rule S (1)] 

Bhoodan Tagna Declaration Form 

I -^ son of-, resident of village- 

Pargatia--Tahsil-District-hereby 

donate the plot/plots of land described below to the Bhoodan Yagna 

initiated by Sri Acharya Vinoba Bhave, with effect from- 

19-: 

Name of the village, Par-j Glass Khasra no 
gana, TahsU and District* of of the 
in which the donated itenui v: plot/plots 

_ land lies I donated 

I 

1 2 \ ^ 4 6 


Area of Land Revenue 
plot/plots of the 

donated plot/plots 


Dated k) . Signature of the Donor. 


APPENDIX II 
[See rule 8(3)] 

Form of register of lands donated to the Bhoodan Tagna initiated by Sri 
Acharya Vinoba Bhave 


Serial 

Date of 

Name of 

i itie of the 

Area of Khasra” 

Village and 

num¬ 

declaration 

donor 

donor over 

land i no. of 

Pargana 

ber 

of dona¬ 

with 

the land 

donated plot/plots 

in which 


tion by 
donor 

perentage 

and 

donated 

donated 

! 

.the donated 
land lies 



residence 

1 

1 




1 i 

1 

2 

3 

4 

r> 6 

7 
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Register of Bhoodan Declarations filed in the Court of the Tahsildar under Section 8 ( 2 ) of the Act: 
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APPENDIX III 
iSee rule 0 (3)] 

In the Court of the Tahsildar . Tahsil at . 

To 

(Name, description and residence of the recorded tenure-holders 
except the person who iias filed the declaration). 

Whereas Sri/Srimali. son of/daughter of/wife of...... 

.resident of village.Pargana. 

Tahsil.District.has declared that he/she has 

donated the plot/plots of land described below to the Bhoodan Yagna, 

initiated by Sri Acharya Vinoba Bhave, with effect from.you 

*are hereby informed that if you are desirous of filing objections, you 
may do so till (date, month and year). 

Description of the plot piots of land 

Khasra No./Nos. 

Class of tenure. 

Area in acres or standard bighas .. •. . 

Land Revenue..... 

Village .. 

Pargana... 

Tahsil..... ... 

District. 

Given under my hand and the seal of the Court this. 

day of 19. 

Dated . (Signed) . 

Tahsildar . Tahsil, 


Seal of 
the Court ; 


APPENDIX IV 
rule 10 (2)] 

In the Court of the Tahsildar^ . Tahsil at. 


To 

(Name, description and residence of the declarant and the objector 
and address of the Gaon Panchayat concerned). 

have declared that you have donated the ploi/plots 
have filed objections against the ^ionation of the 

described below to the Bhoodan Yagna , 

-^ yQQ hereby 


Whereas you 


of land _ _ 

plot/pote ofland described below to the Bhoodan Yagna ^ 
informed that (date, month and year.) has been fixed for hear¬ 

ing objections and evidence, if any, produced in support thereof. You 
arc, therefore, directed to produce on that day all the documents on 
which you intend to rely in support of your case. 
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Take notice that in default of your appearance on the day aforesaid, 
the case will be heard and determined in your absence. 

Description of plot/plots of iand intended to be donated : 

Khasra No/Nos. 

Class of tenure... 

Area in acres or standard highas . 

Land Revenue.. 

Village. 

Pargana... 

Tahsil.. 

District. 

Given under my hand and the seal of the Court this.* 


day of.19 . 

Dated .19 (Signed) . 

Tahsildar . 


Seal of 
the Court 


TahsiL 


APPENDIX V 
(6>^rule 11) 

Form of Register of Grants made free of revenue for three years 
Village.Pargana.Tahsil.District. 


.! Name of grantee 
! with parentage 
and residence 


Date of 

Area of 

Khasra 

grant 

land 

number 

granted 

of plot/ 
plots 

i 

i 


granted j 

1 3 

i 1 

4 

! ! 

5 

! : 


Whether Date from: 
old which 
fallow revenue be- 


or 

Banjar 


comes 

payable 


: 8 


Remarks 






















Form of register of grants by the Bhoodan Tagna Committee 
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APPENDIX VII 
[&<» rule 14 (1)] 

Form of donation deed to be executed by the Bhoodan Tagna Committee 

The plot;plots of land described below, donated to the Bhoodan 

Yagna is/are hereby granted to Sri’Srimatj.son of/daughter 

of/wife of..resident of village.Pargana.Tahsil. 

District.. 


Name of village, Class of i Khasra Area of Land Rent of 

Pargana, Tahsil, tenure , no/nos. the plot / revenue the plot/ 
District in which of the plots of the plots 

the land lies plot/plots plot/ E 

: plots ^ 

T.7^' '.^ ‘ _. ^ ^ 

Witness 

Dated.19 

Signature of the Convener of the 
District Sub-Committee. 


THE UNITED PROVINCES BOARD OF REVENUE 
ACT, 1922 

(U. P. Act No. XII of 192::) 


CONTENTS 

1. Short t itle, extent and eommence- li. Savitiga of orders etc. iss'od by 

ment. previous aiitlioritios. 

2. Amendment of certain enact- i Scliednlo 

merits. ^ 

[Received the assent of the Governor on the 2 ^th December, 1922 ^ and of the 
Governor-General on the 2 ^}d March, 1923 ^ and was Published under Sec*ion 8 i 
of the Government of India Act on the 31 st March, 1^23 in G^z 1923 , Pt. VII 
pp. loyijo,] 

An Act to transfer to the Local Government or to some other autho¬ 
rity certain non-judicial powers now exercisable by the Board of Reve¬ 
nue undci certain enactments. 

Whereas it is expedient to transfer to the Local Government or to 
some other authority certain non-judicial powers now exercisable by the 
Board of Revenue under certain enactments, and whereas the Governor- 
General has given his previous sanction to the passing of this Act, as 
required by sub-section (3) of Section 80-A of the Government of India 
Act; 

It is hereby enacted as follows : 

Prefatory Note —For S. 0. R , see Gas„ 1922, Pt. VlII, p. 623; for R S. Com. 
see ibid, 19i:2, Pt VIJJ, pp. 049—050; for discussion, see L. (I Pro. d. Nov. 1 ' 1922^ 
Nov. 8, and IVc. 16, 1922; in Vol, IX, p. 504, Vol. X, p. i.Tl ond Voi. XI^ 
pp. 196—198, rosp-. otively. ’ * 
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For S. O R . of U. P. Act No. 1 of 192 ^ see Oat., 1923. Pt. VIIT, p. 948 ; for 
discussion, see 1.. O. Pro., d Jan. 31. 1024, in Vol. XV', pp. 169—167 ; for publica¬ 
tion, ter 1024, Vt. V! 1, pp. 3—4. The Act came into force on April I, 1924, 

not. 1535/1A—551, rl. April 1, 1924, in Oat., 1024. Pt. 1, [>. 428. 

For publirMlion o'^tho Bill, of U. P, Act No. V of 1924, Gat., 1924, Pt. 
VII.T, p- 4: o ; for discMission, see !.. Pro., <1. 8'cp. 5, 1924, in Vol. XIX, p. 54; 
for publication, sr.a Oat.. 1924. Pt. VI1, pp. 11—12. The Act took effect from the 
date on which the U. P. .Vet I of IOi‘4 came into force. 

1. Short title, extent and commencement.—(1; This Act may be 
called the United Provinces Board of Revenue Act, 1922. 

(2) It extends to the territorie.5 * * *i administered by the [Stale 
Government]* of [Uttar Pradesh]®. 

Hole.— I’his Act has been declared to be in foiCO and oxlended to Rampur 
by S, 3 and Sch. of the Rampur (Application of Laws) Act (XU of i950)-w. e. f. 
Doc, 30, 1943, and t o i'anaras and Tohri-Garhwal by Bana as and Tehri-Garhwal 
(Application of Laws) Order, 1949, w. o. f. Nov. 39, 1949. 

(3) It shall come into force on such day as the [State Government]* 
may, by notification in the [Official G^izf'tteY appoint in this behalf. 

Note. —The Act cflmf into force on April 1. 1923. -ice. not, no. 013/1—tl8, 
d, March 29. 1923. in OatcUr, 1923, Pt. T p. sr.n. 

2. Amendment of certain enactments. The enactment speci¬ 
fied in the third column of the schedule are hereby amended, or in the 
case of enactments which extend beyond the limits of [Uttar Pradesh]^ 
shall be deemed to be amended in their application to [Uttar Pradesh]®, 
to the extent and in the manner mentioned in the fourth column 
thereof. 

3. Saving of orders, etc. issued by previous authorities.—Any 
appointment, notification, order, scheme, rule or form made or issued, 
before the commencement of this Act, by an authority for the making 
or issuing of which a new authority is substituted by or under this Act, 
shall, unless inconsistent with this Act, be deemed to have been made 
or issued by such new authority, unless and until superseded by an 
appointment, notification, order scheme, rule or fo.m made or issued 
by such new authority. 


1. Tho words [for the time l)oing] 
omit, by the A, O. 1937 

2, Subs, by tho A. O. 1950 for (Provl- 
Govt. which had been stibs. by the 
A. O. 1937 for (L. G.] 


3. Subs, hy the A. O. .950 for .the 
United Provincosj. 

4. Subs, for [Oatetie] by the A.O. 
1937, 
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U. P. BOARD OF REVENUE (DECLARATION OF 
PROCEDURE AND VALIDATION) ACT, 1953 

(LI. 1>. Act No. XXX of 1953) 

CONTEHTS 

1. Short title and 4v'»mmoucemeut. roforoncop and roviMiona. 

2, Definition. 4 Validation. 

Ih Procedure in hearing of appoais^ 

Authoritative English Text of the Uttar Pradesh Board 

OF Revenife (Prakriva ka Prakiiyapan tatha Vaidhikaean) 
Adiiiniyam, lOf).! 

An Act to (ledme the powers of the Board of Revenue in the decision of 
certain cases and to provide for the validation of certain decisions ; 

Whereas it is expedient to declare the powers of the Board of 
Revenue in the decision of certain cases and to provide for the valida¬ 
tion of certain decisions as hereinafter appearing ; 

It is hereby enacted as follows : 

Prefatory Note : —For iStutomont of (>bjoct?< and Reasons, pk'aae see Uttar 
Pradesh Gazette dated duly 21, lO"),*}. 

1. Short title and commencement.—f l) I his Act may be called 
the U P. Board of Revenue (Declaration of Procedure and Validation) 
Act, mil 

Article 227—Applicability.— i he Hoard of Kevenue is not a High Court as 
eontoinplatod by Article 227 of thLi (’onstii-ution of India, which has roferonco to 
the High Court as const itiitod under Article 211, (*very •ludgo ''d’ which is appoin¬ 
ted by the President under Article 217. The moinbt'vs ol tlie Hoard are appoiiitoil 
by the Provincial Government and by no streteli of tla.* langiiuge chu the l5ou*’d 
bo included in tlie toiin‘‘High CourC'C 

/^Ct—if Ultra Vires.— 'I’he Hoard of Revenue was constituted by U. 

Acts and it is tlie IJ. P. Hegislaturo whieh is coinpiU-eni to lay (town lh‘’> procedure 
according to which the Board i- to act in cxorci.sing ii.i judiciai powers. The 
U. P. Begislutur© in passing tile Act. has not oxcoedeil t!ie legislative powers 2. 
The Aot is not invalid on other grounds also. It docs not; araend the Civil 
Procedure (‘ode, requiring the sanction of the Prosidont ; it is noi atrainst nat ural 
justice, nor there is any (Jiscriminatioii 

2. It shall come into force at ouce. 

Note.” Act wa« pasAcd in Hindi by the Uttar Pradesfi begislutivo Assembly 
on August, 10, and by the Uttar Pradesh Li'gislutive C >nu'*il on Aiurust 2P, 
1953. 

Keceived the assent of the (Joveriior on Do.member 1, 1053, under Article 2t»0 
of the C’onstitiitioii of India and was published in Uttar Pradesh. Gazette {Extra¬ 
ordinary). dated December 5, i9ri3, 

2. Definition. —In this Act unless there is anything repugnant in 
the subject or context the expression ^‘hearing’’ and its gramm.'^tical 
variation does not include hearing under Order XLI, rule 11, of the 
Code of Civil Procedure, 1908, or a proceeding under sub-section (1) 
of Section 216 of the U. P. Land Revenue Act, 1901, or Section 268 ol' 
the U. P. Tenancy Act, 1939, or an analogous provision in any othei 

1 . lianjii Singh v. Uttar Pradesh 152™ 1954 A W R 2.5(>. 

State, lOfil K D 281—1052 A W R 3. Haghubir v. Govermneni of Uiktr 

41 (R). Pradesh, lOri-l A 660=1054* A L J 

2. Mukhtar Singh v. Board of 056. 

Revenue, 10»4 A 454= 1954 A L J 
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law relating to admission or summary rejection of an appeal, reference 
or revision. 

3. Proceaure in hearing of appeals, references and revisions. - 

Nothing in Section 8 of the U. P. Land Revenue Act, 1901, in the 
U. P. Tenancy Act, HKjO, or in any other law or rule relating to the 
hearing of an appeal, reference or revision by the Boar d of Revenue 
shall be construed as requiring all the niernhers of the Board, who 
participate in the decision of any appeal, reference or revision or 
concur in, or pronounce the judgmrnt, to icfcually hear, whether sitting 
together or se|;)arately, t'ne jiartics thereto or their counsels ; and it 
shall always be deemed to be suiheient compliance of the law that 
except where it ia expressly provided ‘o the contrary at least one such 
member has so heard them : 

Provided that every member as aforesaid may, before pronouncing 
or concurring in the judgment, if he CO ruders necessary, for the pur¬ 
pose of satisfying himself on any point involved in the appeal, reference, 
or revision, that he should further hear tlie parlies or their counsel, do 
so either on such point alone or generally on all the points involved in 
such appeal, reference or revision. 

Scope.—In a case nnilor the U. P. 'l enunc, AcU, a ainglo inembor of tho 
Hoard gave a. judgmoiit and for coinjiirroiico aoiu it to another meiribor, who 
signed it witliout hearing (lie jjarlies. On a ].)!>titi{>n moved under Article 220 of 
the Con^litiition of India it was held t.uit tho judgmiuit pasi^ied by tho other mem¬ 
ber was a ;iuljity ^ 'I nis vii>w followed in writ No. :;.H of 19r#2 in which the 
judgineu':. of Mr. J. O. N. fShukla w.>s lit'M to bo a nullity, and tM:s case wa:^ to go 
back to Mr. J. (), N. i- luikla for disposal of ibo aupeai after hearing tho parties, 
'riiroo days after this judgment, tlio U. P. Art 30 of was [)assed, which pro¬ 
vided that it was not nocos.sary for all tho mombors to actually h ‘ar the parties, 
and thoroforo when tho case wont t aek to the Board, the judgiiiont was signed 
by another mombor without hearing tlio parties. On a writ petition it was iiold 
that, tho judgment was valid and there wa*: no contravention of the orders of tho 
High Court in view of the now legislation I ho use of tho words ''except where 
it is oxpros.sly provided to the cont ’ary’’ mean ♦hat there .slioukl bo some express 
provision of law requiring that lieariug rau.st be given by more than one member. 
Order 41, Rule 3d, Civil BrocoduveCode, docs not make any express provision 
requiring every member of a tJoin t to give hearing to the parties, and it does not 
lay down that an appeal cannot be heard by one member 3, 

Appeal —if includes Review. — ihe word “‘appeal” in the section includes an 
application for review of a deci'ee or order made on appeal. Review is not a 
process which can be regarded as separate and distinct from appeal, reference and 
revision 

4. Validation, —Every judgment made as aforesaid before the 
commencement of this Act in purported exercise of any such power as 
is mentioned in Section 8 of the U. P. Land Revenue Act, 1901, in the 
IJ.P* Tenancy Act, 1939, or in any other law and which would have been 
lawfully made if Section 3 had come into operation on the occasion of 
the hearing of the appeal, reference or revision, or the pronouncement 
of, or concurring in the judgraetU or anything done in pursuance of 
such judgment, shall, except where the judgment or the thing has 
already bern set aside before the said commencement be deemed to have 
been lawfully heard, pronounced, concuricd in or done, as the case 
may be. It shall further be deemed in relation to every such judgment 

1, Surajpal v. The Board oj Reve}vue, i 3. Mukhtar Singh v. Board of 

1953 A 264 (F. B.l— 1053 A L J 1. ! Revenne^ 1954 A 454=^:1954 A L J 

2. Raghubir V* Government of Uttar 162=1964 R D 119. 

Pradesh, 19■’’'4 A 660«1954 A L J . 4. Mdktool v. The Board of Reve^vue^ 

666. 1964 A L J 430« 1954 R D 230, 
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that every member (other than a member, who heard the parties or 
their counsel) who pronounced or concurred in the judgment, did not 
consider it necessary as provided in the proviso to Section 3 to hear the 
parties or their counsels. 

THE UNITED PROVINCES BORSTAL ACT, 1938 

(U. P. Act No. VII OF mH) 

CONTENTS 


Sections 

1. Short tit/lo, extent iuid commence¬ 
ment. 

2. Definitions. 

3. Establishment of Borstal institu* 
tions 

4. Appoiiilmerit of Director of Bors¬ 
tal Inatitut ions, o!ilcers ulU 

visiting committee 

5. Powers of Courts to pass a sea- 
tonce of detention in a Borstal 
Institution in the case of a con¬ 
vict under twenty-one years of 
age in lieu of transportation or 
rigorous imprisonment. 

tt. Special powers of District Magis¬ 
trates. 

7. Power of Superintendent of jail 
to present prisoner less than 21 
years of ago before District 
Magistrate for detention in a 
Borstal Inatitut ion. 

8. When action may not. be taken 
under Section T. 

9. Application of the Code of Crimi¬ 
nal Procoduro, 1898, and the 
Indian Limitation Act, 19U8 and 
provisions of appeal and revision. 

10. No person wh ^ has been detained 
to bo detained again. 

11. Release on furnishing sor uritj^. 

12. Inquiry to be made regarding 
the age of the offender before the 
passing of an order of dolention. 

13. Magistrate to give grounds of his 
opinion before ordering deten¬ 
tion. 

13- A. Detention for the first time not to 
be regarded as a disqualification. 

14. Power to release on licence. 

16. Absence under licence to be 


Sections 

countod towards period of deten¬ 
tion. 

UForm of 1 i(’ence. 

17. Suspension and rovmcition of 
licence. 

JS. Penalty for escape. 

If. Incorrigiblos. 

fo. Tnmatos appointed ollicers to be 
public servants 

-1. Kxtra-mural custoiJy, control and 
employment of inmates. 

-2. Penalty for introduction oi’ re¬ 
moval of prohibited articles. 

23. Powers to urrost for offences 
under Section 23. 

21. I ublication of ponalticw. 

21. Officers in charge of Borstal Ins- 
titution to detain persons duly 
ooinmitted to their custody, 

20. Officers in charge of Borstal Ins¬ 
titutions to return orders> etc. 
after execution or discharge. 

27. Power of officer in charge to give 
effect to orders of certain courts. 

2S. Warrant of officers of such courts 
to be sufficient authority. 

29. Pr jcedure where officer in charge 
of Borstal Institution doubts the 
legalit y of order aorit to him for 
execution. 

39. Lunatic inmates, how to be dealt 
with. 

31. Application to Borstal Institu¬ 
tion of certain provisions of the 
Prisons Act 1894, and the Priso* 
ners Act, 1900. 

32. 

33. Powers of the State Government 
to apply the Act to females. 


Adapted and Modipied by the Adaptation of Laws Order, 1950 


\Received the assent of the Govetnor-General on December 13, rgjS, one 
was publshedi in Gazette 1338, Ft. VII, p. gOg — gS^ under Section of the 
Government of India Act, tg35, on December 31, 1338]. 


An Act to make provision for the establishment and regulation of Borsiai 
Institutions in the United Provinces and foi the detention a^ training of adoUs.- 
cat offenders therein. 
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Whereas it is expedient to make provision for the establishment 
and regulation of Borstal Institutions in the United Provinces and for 
the detention and training of adolescent offenders therein; it is hereby 
enacted as follows : 

Prefatory Note :—For S. O. R., see Gax., Extra., d. Jan. 18, 1938, p. 18 ; for 
R. Com , sue ibid, 193S, Pt. VII, pp. 21—24., for discussion, see L. A. Pro., d. 
Jan. 25, April ) and Aug. 2 and 8, 1938. in Vol. IIL pp. 912—932, Vol. VT, p. 
732 ard Vol. VJI. pp. l2S-~'12i> and .582—583, respectively, and L. C. Pro., d. May 
ond 11, 1938, in Vol. HI, pp. 23 Jind 267—289, respectively. 

1. Short title, extent and commencement. -(1) This Act may 
be called the [Uttar Pradesh] Borstal Act, 1938. 

(2) It extends to the whole of [Uttar Pradesh]^ 

(3) It shall come into force on such date* as the [State Govern¬ 
ment] * may by notification appoint in this l)ehalf. 

Note: —'J’lie Act has boon extended to the merged States of Manipur, by the 
Hampur (Application of Laws) Act, 1950. w. o. f, Dec. 3:>, li.i49 and to the merged 
States of Bauaras and 'rohri-Carliwal by the Banaras (Application of Laws Order, 
1949, and Trhri-Garliwal (Application of Laws) Order, 1949 respectively, w. e. f. 
Nov. 30, 1949. 

2. Definitions.— In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) “Borstal Institution” means a place in which offenders may be 
detained under this Act and given such industrial training and other 
instruction and subjected to such disciplinary and moral influences as 
will conduce to their reformation ; 

(2) “Detained’* means detained in a Borstal Institution ; 

(3) ^IniTiale” means any person ordered to be detained ; 

(4) ^Ofience” means — 

(z) an offence punishable with transportation or rigorous impri¬ 
sonment under the Indian Penal Code other than— 

{a) an offence punishable with death ; 

{b) an offence runishable under Chapter V^-A or Chapter VI 
of the said Code ; 

(j 7) an offence punishable with imprisonment under the Public 
Ciimbling Act, 1807, tlic Opium Act, 1878, or the [Uttar 
Pradesh]^ Kxcise Act, 1914 ; 

(5) “Officer” means an officer of a Borstal Institution appointed in 
such manner as may be prescribed ; 

(6) " Prescribed” means prescribed by rules made by the [State 
Government] ^ under this Act; 

(7) “Security for good behaviour” means security for good 
behaviour taken under Section 109 or Section 110 of the Code of Crimi¬ 
nal Procedure, 1898; 

(8) “Superintendent” means Superintendent of a Borstal Institu¬ 
tion appointed in such manner as may be prescribed. 


1. Subs, by thoA. O. 1950 for [the | force. 

United Provinoos ] ! 3. Subs, by the A. O. 1950 for 

2. The Act has not yet come into * [Provl. Govt.]. 
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3. Estabii;>iiinent o? Bornlal mstitutions.—For the purpose of 
this Act the [State Govenirneut j ^ may establish one or more Borstal 
Institutions. 

4 Apposateent of hlx^c-ioi' oi Bor?ta! Institutions, oiScets and 
visiting C0mmHte3.-' (i) The [Su-.tc Govenuncnt] ^ shall appoint a 
Director oi Borstal Iiistituiions who shall exercise, subject to the orders 
of the [ State v^ovenunentl :;encral cojitrol uid suprintcndence of all 
Borstal Institutions. 

(2) For every Borstal Instiiution the [State Governmenl|'* shall 
appoint a siiperiiUeiideiii, and sucl) odner olliccrs as may be ntcessary. 

(I>) For every Borstal Institution a xisiting committee shall be 
appointed in such maimer as may b'V prescribed. 

5. Powers oi Courts te of detention in a Bors¬ 

tal InstUiulon in the o- r c - vi ;t uiydcr twenty-one years of 
age in lieu ot transportatlcm or vi at otiG imprisoiunent. (1) When 
any male pc! sou not less thaii iilicen or moie than twenty-one years of 
age is convicted of an olFcnce by a Court oi‘Scssioiis, or a magistrate of 
the first class, or is ordertxl i,>y such court or magistrate to give security 
for good behaviour and fails to give sud) securUy, and when, by reason 
of his criminal habits or tendencies or association with f;crsons of bad 
character, it is expedient, in the opinion of such court or magistrate, 
that he should be detained, such conn or magistrate may, in lieu of 
passing a sentence of transportation or rigorous imprisonment, pass an 
order of detention for a term which shall not be less than two years or 
more than five years when the order is passed by a Court Sessions, 
and shall not be less thati two years or more than three years when the 
order is passed by a magistrate : 

Provided that the [State Government]^ may by rule decl 're that 
persons belonging to such criminal tribes as may be prescribed shall not 
be eligible to be detained, and no person belonging to any such class 
shall be ordered to be detained. 

(2) When any mag is irate, not cinpowci cd to pass such order, is of 
opinion that an offender convicted by him is a person in respect of 
whom an order should be passed in accordance with the provisions of 
sub-section (1) he shall without pissing any sentence, record such 
opinion and submit his proceedings and forwaid the accused to the 
District Magistrate to whom he is subordinate. The District Magistrate 
to whom the proceeding; are so submitted may make such further 
inquiry (if any) as he may deem fit and pass such order for the detention 
of the offender or such other scntepxc or order as he might have pas.sed 
if the trial had been held by him from the commencement. 

6. Special powers of District Magistrate.— When any male 
person not less than fifteen or more than twenty-one years of age has 
been .sentenced for an offence by a rnagislrate to rigorous imprisonment, 
or having been ordered by a magistrate to give security for goodbehavi- 
our has failed to give such security and has been committed to or con¬ 
fined in prison and no appeal has been preferred against such sentence 
or order within the time prescribed by law, and when by reason of 
such person’s criminal habits or tendencies or association with persons 
of bad character it is expedient, in the opinion of the District Magis¬ 
trate, that he should be detained, the District Magistrate, may order 
that such person shall, in lieu of undergoing imprisonment, be detained 
for a period not less than two years and not exceeding three years ; 

4, Subs, by the A, O. 1050 for [Provl. Govt.j 
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Providcil that the total period of confuicnienl in piison together 
with detention shall not exceed three years, 

7. Poi^or of Su;)eri?uea5ent of Jali to ?>i prisoner less than 

21 years ol age hofore DLlriet ijr cioiention in a Borstal 

Institution. -Whenever it appears lo the Superintendent of a prison 
that any male person who is not less than uucen or more than twenty- 
one years of age and who has been sentenced to transportation or 
rigorous imprisonment for an offence or conunitted to or confined in 
prison for failing to give security il i- good behaviour should, for the 
reasons described in sub-sextioii (1) of Section o, be detained, he shall 
causesuchprisoner to be produced before the District Magistrate in whose 
jurisdiction the prison is situated and if the District Magistrate, after 
making such inquiry as he may proper or as may be prescribed, is 

satisfied that the prisoner should for tiie reasons descrilied in the said 
sub-section be detained, he may (irder the prisoner to be romov^d from 
prison and detained for a period equal to the unexpired term of the 
transportation or imprisonment, to which he was sentenced, or of the 
period for which security was required from him, as the case may 
be : 

Provided that in no case shad he be detained more than for five 
years. 

8. When action may not be taken under Section 7.— No order 
shall be made under the provisions of Section 7.— 

(i) until the time allowed by law for appeal against the sentence 

or order under wdiich the prisoner is committed to or con^ 
fined in prison, has expired or, if an appeal has been 
preferred until such appeal has been finally decided ; or 

(ii) if an application made on appeal or otherwise to have the 

sentence aliered into an o’"der of detention, has been 
rejected by an Appellate Court or tlic High Court ; or 

{Hi) in the case of any person who has 1)een sent to a Reformatory 
School in accordance with the provisions of the Reforma¬ 
tory Schools Act ; or 

(iv) if the unexpired term of the traiispo. taiion or imprisonment to 
which the prisoner was sciilcuced, or of the period for 
which security was required from him is less than one 
year. 

9. Application oi the Code of CrLnlml Procedure, 1898 and the 
Indian Limitation Act 1808 and provisions oi appeal and revision.-— 
(1) Subject to the provisions of sub-section (2) of this section the pro* * 
visions of the Code of Criminal Pj occdure, 1898, relating to appeal, 
reference and revision and Articles 151 and 155 of the Indian Limitation 
Act, 1908, shall apply in the ca:i;e of an order of detention as if the order 
had been a sentence of imprisonment for the same period as the period 
forw^hich detention was ordered. 

(2) Notwithstanding anything contained in Section 423 of the Code 
of Criminal Procedure, 1898, when a person who at the time of his 
conviction was not less than fifteen or more than twenty-one years of 
age has been convicted of an olfcnce or when such person, on being 
ordered to furnish security for good bchavioiir, has failed to furnish 
such security, an Appellate Court or the High Court in tlie exercise of 
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its powers of revision may in pursuance of sub-section (1) and the 
provisions of the Code of Criminal Procedure, 1808, and after making 
such inquiry as it may deem fit, alter a sentence of imprisonment or an 
order of commitment to prison under Section 120 of the Code of Crimi¬ 
nal Procedure, to an order of detention, if, for reasons described in sub¬ 
section (1) of Section 5, it considers such alteration expedient, and may 
alter an order of detention to a sentence of imprisonment or an order 
of commitment to prison under Section 12^5 of the Code of Criminal 
Procedure, as the case may be, provided that the sentence of imprison¬ 
ment, order of commitmenl, or order of detention shall not be in excess 
of the powers of the trial rnai^istrate or court. 

(8) Any person who has been ordered to be detained in a Borstal 
Institution under the provisions of Section (> for a ])eriod to expire after 
the term of imprisonment to which he was sentenced would expire had 
the order not been passed, may subject to the provision of sub-section 
(5) appeal to the Goui t of Sessions, and such court may either confirm 
the order or set it aside and ;estorc the sentence of imprisonment or if 
the order is for more than two years, reduce it to a term not shorter 
than the residue of imprisonment to which the offender was sen¬ 
tenced. 

(4) Any person ordered by a Court of Sessions under the pro¬ 
vision of sub-section (3; to be detained for a period to expire after the 
term of imprisonment to which he was sentenced would expire had 
such order not been passed may, subject to the provisions of sub¬ 
section (5), appeal within thirty days of the order to the High Court 
and the High Court may pass any such order as the Sessions Court 
might have passed. 

(f;) An appeal shall not lie under sub-section (’^) or sub-section (4) 
against any finding or fact but only on the ground that the order 
appealed against is illegal, or unduly severe. 

10. No person who has been detained to be detained again.— 

No person who has been previously detained for the whole period 
presciibed in an order of detention or who has been transferred to 
prison under Section Ifi of this Act, shall again be ordered to be 
detained. 

11. Release on furnishing security.-Any person detained for 
failure to furnish security shall be released on furnishing security. 

12. Inquiry to be made regarding the age of the offender 
before the passing of an order of detention, (i ) Before passing an 
order of detention under this Act the magistrate, district magistrate 
or court, as the case may be, shall inquire, or cause inquiry to be made 
into the question of the age of the offender, and after taking such evi¬ 
dence (if any), as may be deemed necessary or proper shall record a 
finding thereon. 

(2) A similar inquiry shall be made and finding recorded by every 
magistrate not empowered to pass an order of detention under this 
Act before submitting his proceedings and forwarding the accused to 
the district magistrate as required by sub-section (2) of Section 5 of this 
Act. 


13. Magistrate to give grounds of his opinion before ordering 
detention —When any magistrate, district magistrate or court of 
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Sessions orders an ofFender to be detained, he or it, as the case may 
be, shall record the ground of his or its opinion that it is expedient 
that the offender be detained. 

13-A. Detention for the first time not to be regarded as a 
disqualification.—'rir,! detention of a person in a Borstal Institution 
for the first time under ttie provisions of this Act shall not be regarded 
as a conviction for the purposes of any disqualification attaching to a 
conviction for any offence. 

14. Power to release on licence.— Subject to any general or 
special directions of the [Stale Government]* the Visiting Committee 
with the: sanction of the Director of Borstal Institutions, may at any 
time after tlic expiration of six monihSj or in the case of females, three 
months from the comm 'ncemeiit of liie term ()!' detention, if satisfied 
that the inmate is likcJy to abstain from cr’m?, and to lead a useful 
and industrious life, by licence permit him to be discharged from the 
Borstal Instiiiuioii oei condition that he be placed under the supervision 
or autliority of such servant of the *[GovernmentJ or such secular 
institution or such person or religious society belonging to the same 
religion as the inmate named in the licence who may be willing to 
take charge of him, A licence granted under this section shall be in 
force until the term for which the inmate was ordered to be detained 
has expired unless sooner suspended, revoked or forfeited. 

15. Absence under licence to be counted towards period of 
detention. —The time during which an inmate is absent from a Borstal 
Institution on a licence granted under Section 14 shall be reckoned 
as part of the period of detention. 

16. Form of licence. —Lwery licence granted under the provisions 
of Section 14 shall be in such form and shall contain such conditions 
as the [State Government]* may, by general or special order, direct. 

17. Suspension and revocation of licence.— Subject to any general 
special directions of the [State Government]* a licence granted under Sec¬ 
tion 14 may be suspended for a period not exceeding tliree months by the 
Superintendent of a Borstal Institution or may be suspended or revoked 
at any time by the Visiting Committee. Where the licence of any 
inmate has been suspende I or revoked, he shall return to the Borstal 
Institution, and, if he fails to do so, he may be arrested without warrant 
and taken to the Institution. 

18. Penalty for escape. —If any inmate escapes from a Borstal 
Institution before the expiry of the period for which he was ordered to 
be detained or if any inmate absent on licence from a Borstal Institution 
escapes irom the supervision or authorit) of any servant of tlie [Govern¬ 
ment]* or secular institution or person or religious society in whose 
charge he was placed, or fails on the suspension or revocation of his 
licence to return to the Borstal Institution he may on conviction by a 
magistrate be punished with imprisonment of either description for a 
term which may extend to two years or with fine or with both, and his 
licence, if any, shall be forfeited with effect from the date of his escape 
or failure to return, as the case may be. An offence under this section 
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shall be deemed to be a cognizable offence witliin tlic meaning of the 
Code of Criminal Procedure, 181)8. 

19. Incorrigibles. —Wliere an inmate is reported to tlic [State 
Government]’ by the Visiting Committee to be incorrigible or to be 
exercising a bad influence on ti\e other inmates of the institution or 
is convicted under Section or is reported by iii(‘ Superintendent 
to have committed an offence which has been declared to be a major 
borstal Institution offence by rules made by ih? [State Government]’ 
in pursuance of the provisions of clause! 11.) of Section .‘>2 of this Act 
the [State Government]’ may commute the residue of tlie term of 
detention to such terra of imp-isonment of either description not exceed¬ 
ing such residue as the [State Government]’ may direct and may order 
the transfer of the inmate to any jaii n [Uitar Praeb'sh]"' in order 
to complete the said term of imprisonment, 

20. Inmates appointed OiReevs to be public servants.— Inmates 
who have been appointed as officers shall be deemed to be public 
servants within the meaning of the Indian Penal Code. 

21. Extra-mural custody, control and employment of in¬ 
mates. —An inmate when being taken to or from any Borstal Institution 
in which he may be lawfully detained or when working outside or 
being otherwise beyond the limits of any such Borstal Institution in or 
under the lawful custody or control of an officer belonging to such 
Borstal Institution shall be deemed to be under detention and siiall be 
subject to same incidents as if he were actually in a Borstal Institu¬ 
tion. 

22. Penalty for introduction or removal of prohibited 
articles. —Whoever, contrary to any rule under Section 32, introduces 
or removes, or attempts by any means whatever to introduce or remove, 
into or from any Borstal Institution or supplies or attempts to supply 
to any inmate outside the limits of such Institution any prohibited 
articles, and every officer of a Borstal Institution who. contrary to such 
rule, knowingly suffers any such articles to be introduced into or removed 
from any Borstal Institution to be possessed by any inmate, or to be 
supplied to any inmate outside the limits of Borstal Institution, and 
whoever, contrary to any such rule, communicates or attempts to 
communicate with any inmate, and whoever abets the commission of 
any of the aforesaid acts, shall on conviction before a magisrate, be 
liable, to imprisonment for a term not exceeding six months or to fine 
not exceeding two hundred rupees or to both. 

23. Powers to arrest for offences under Section 23. When any 
person in the presence of any officer of a Borstal Institution commits 
any offence specified in the last foregoing section and refuses on demand 
of such officer to give his name and address or gives a name or address 
which such officer knows, or has reason to believe, to be false, such 
officer may arrest him, and shall without unnecessary delay make him 
over to a police officer, and thereupon such police officer shall proceed 
as if the offence had been committed in his presence. 

24. Publication of penalties.— The Superiniendent shall cause 
to be affixed, in a conspicuous place outside the Borstal Institution, a 
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notice in English and the Vernacular seU mg forth the acts prohibited 
under Section 22 and the penalties incurred by their commission, 

25. Officers in charge ol Borstal Institution to dotaia persons 
duly committed to their CU^tO'jy. --T(i - O Jic^r-in-charge of a Borstal 
Institution shall recciv’e and detain all persons duly committed to his 
custody under lliis Act according to the direclioas contained in the 
order by which such person has been committed or until such person is 
discharged, or removed in due course of law. 

26. Officer m charge of Borstal Institutions to return orders, 
itc. after execution or discharge. —oIBcer in charge o: a Borstal 
Institution shall forthwith, after tiie execution of every such order as 
aforesaid or after the discharge of the person c ;mmitted thereby, return 
such order to the magistrate, district magistrate or court by which 
the same was issued or made, together with a certilicate, endorsed 
thereon and signed by him, showin how the same has been executed, or 
why the person committed thereby has been discharged from detention 
before the execution thcieof. 

27. Power of officer in charge to give effect to orders of certain 
courts. —[Officers in charge of Borstal Institutions may give effect to 
any order for the detention of any person passed or issued— 

(a) by any Court or TrilHinal in a Part A State or Part C State ; 
or 

(^) by any Court or Tribunal outside India acting under the 
authority of the Central Government; or 

(c) by any Court or Tribunal in a Part B Slate, if the reception 
and detention in Uttar Pradesh of the persons ordered to 
be detained by such Court or Tribunal is authorized by 
general or special order of the State Government.]'* 

28. Warrant of officers of such courts to be sufficient autho* 
fjty,—An order under the official signatures of an officer of such court 
or tribunal as is referred to in Section 27 shall be sufficient authority 
for detaining any person^ in pursuance of the order passed upon him. 

29. Procedure where officer in charge of Borstal Institution 
doubts the legality of order sent to him for execution,— (1) Where 
an officer in charge of a Borstal Institution doubts the legality of an 
order sent to him for execution of the competency of the person whose 
official seal or signature is affixed thereto to pass the order, he shall 
refer the matter to the [State Government] by whose order on the 
case he, and all other public officers, shall be guided as to the future 
disposal of the imraates. 

(2) Pending a reference under sub-section (1) the inmate shall be 
detained in s»uch manner and with such restrictions or mitigations as 
may be specified in the warrant order. 

30. Lunatic inmates how to be dealt with.— (1) Where it ap¬ 
pears to the [State Government]^*' that any person detained under any 
order is of unsound mind, the [State Government]*® may order his 
removal to a lunatic asylum or other place of safe custody within the 
[State]” there to be kept and treated as the [State Government]*® 
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directs during the remainder of the term for which he has been ordered 
to be detained, or, if on the expiration of that term it is certified by 
a medical officer that itls necessary for the safety of the inmate or 
others that he should be further detained under madical care or treat¬ 
ment, then until he is discharged according to law. 

(2) Where it appears to the [Siate Government that an inmate 
so kept and treated has become of sound mind, the [State Government 
shall, by a warrant directed to the person having charge of the inmate, 
remand him, if still liable to be detained, to the Borstal Institution from 
which he was removed, or t > another Borstal Institution with ihe 
[Staicj^ * or order him to be dischaged on a licence or otherwise, or 
if he is no longer liable to be detained, order him to be discharged. 

(3) The provisions of Section 31 of the Indian Lunacy Act, 1912 
shall apply to every person confined in a lunatic asylum under sub¬ 
section (1) after the expiration of the term for which he was ordered 
to be detained ; and the time during which an inmate is confined in a 
lunatic asylum under that sub-section .shall be reckoned as part of the 
term of detention which lie may have been orelercd to undergo. 

(4) In any case in which a [State (jovci rimentj^® is competent 
under sub-section (1) to order the removal of an inmate to a lunatic 
asylum or other place of safe cus-ody within the [Slate] *' the [State 
Government]^* may order his removal to any such asylum or place 
within [any other State] by agreement wiih [the Government of such 
other State]and the provisions of this section respecting the custody, 
detention, remand and discharge of an inmate removed under sub-sec¬ 
tion (1) shall, so far as they can be made applicable, apply to an inmate 
removed under this sub-section, 

31. Application to Borstal Institution of certain provisions of 
the Prisons Act 1894, and the Prisoners Act, 1900. -'Subject to the 
rules made under Section 32 of this Act, the provisions of Section 12 
and Chapter XI of the Prisons Act, 1S94, and of Sections 35 to 50 
(iiiclusive), and the rules made by the [State GoveinmcntJ^* under Sec¬ 
tion 51 of the Prisoners Act, 19i :0^®, shall apply so far as may be to 
Borstal Institutions established under this Act, and all references to 
prisoners, imprisonment or confinement in the said sections, chapters 
and rules shall be construed as referring to inmates, Borstal Institutions 
and detention : 

Provided that the punishment of whipping or the imposition of 
cross bar fetters shall not be awarded to an inmate. 

32. The [Slate Government]^* may after previous publication 
make rules consistent with this Act - 

(1) for the regulation, management and classification of Borstal 
Institutions established under this Act and the description and construc¬ 
tion of wards, cells and other places of detention ; 

(2) for the regulation by number or otherwise of the inmates to be 
detained in each class of institution ; 
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(3) for defining the powers and duties of the Director of Borstal 
Institutions ; 

(4) foi the government of Borstal Institutions, and the appoint¬ 
ment, conditions of service, guidance, control punishment and dismissal 
of superintendents and other officers employed in Borstal Institutions, and 

for the defining of their responsibilities, duties, disabilities and powers ; 

(5) for the maintenance of rcconls and the preparation and 
submission of reports ; 

(0) for the selection and appointment of inmates as inmate officers 
and their reduction and dismissal and for defining the responsibilities, 
duties and powers of such officers ; 

(7) for the temporary detention of immates until arrangements can 
be made for their admission to Borstal lusuiutions ; 

(8j for the admission, removal and discharge of inmates, and for 
the disposal of their elTects during their detention ; 

(9) for feeding, clothing and bedding of inmates ; 

(10) for the custody, discipline, grading, treatment, education, 
training and control of inmates ; 

(11) for the employment, instruction and control of inmates within 
or without Borstal Institutions, and the disposal of the proceeds of their 
labour ; 

(12) for llie treatment of sick inmates ; 

(13) for classifying and prescribing the forms of education, instruc¬ 
tion, employment and labour and regulating the periods of rest ; 

(14) (i) for defining the acts, which shall constitute Borstal Institu¬ 

tion offences ; 

(iz) for determining the classification of Borstal Institution 
olfcnccs into major and minor offences ; 

(Hi) for fixing the punishments admissible under this Act which 
shall be awardable for the commission of the various 
Borstal Institution offences or the classes thereof; 

(iv) for declaring the circumstances in which acts constituting 

both a Borstal Institution offence and an offence under 
the Indian Penal Code may or may not be dealt with 
as Borstal Institution offence ; 

(v) for the award of marks and the shortening of periods of 

detention ; 

(yz) for regulating the use of arms against any inmate or body 
of inmates and the use of fetters in the case of an out¬ 
break or attempt to escape ; 

{vii} for defining the circumstances and regulating the conditions 
under which inmates in danger of death may be 
released ; 

[viii) for regulating the transfer from one part of ^‘^[the whole of 
India except Part B States] to another of inmates whose 
term of detention is about to expire ; 
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(16) for defining articles the introduction or removal of which into 
or out of Borstal Institutions without due authority is prohibited ; 

(16) for the classification and the separation of inmates ; 

(17) for rewards for good conduct ; 

(18) for regulating the transfer of inmates from one Borstal Institu¬ 
tion to another or to an hospital or asylum and from a Borstal I nstitu- 
tion to a prison, or from a prison to a Borstal Institution ; 

(19) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in Borstal Institutions ; 

(20) for regulating the transmission of appeals and petitions from 
inmates and their communications with their friends ; 

(21) for the appointment and guidance of visitors of Borstal Institu¬ 
tions ; 

(22j for prescribing conditions on which licences may be granted, 
suspended, revoked, or cancelled ; 

(23) for the appointment, powers and control of servants of the 
[Government] referred to in Section 14 ; 

(24) for defining the powers and duties of after-care so ucties and 
guardians and the conditions on whicli financial assistance may be 
given to them ; 

(2o) for the appointment of visiting committees ; and 

(26) generally for the purpose of carrying out the provisions of this 
Act. 

33. Powers ot the State Governmein to apply the Act to 
females. - The [State Government]*® after giving by notification in the 
official Gazette not less than three months' notice ol’ its intention to do 
so may, by like notification direct, that the provisions of vSections 5, 0 
and 7 shall extend to females, and upon such direction being notified the 
said sections shall whilst the direction is in force have effect as if the 
word *‘male"* were omitted. 

the BUNDELKHAND alienation of land act, 1903 

([Uttar Pradesh] Act No. II of 19o;s) 
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(Received the assent of the Lieutenani-Gimrnor on the 2 nd May^ ^9^3- 
and of the Governor-G^^nerat on the 2 gih Ma}\ and itas published under 

Section of the Indian Councils A(t^ iSGi^ on the i jth June. igoj. 

An Act to amciid the Law relating to Agricultural Land in Bundel- 
khand 


Whereas it is exjDedient to amend the law relating to agricultural 
land [in liundelkhand and certain other parts of the [Uttar Pradesh] j ; 

It is liereby enacted as follows ; 

Legislative changes :—The vi^ords hi brackets wore substituted for the worsts 
‘•in that part of the U. P. known as Euiidolkhand'’ by Section 2 of U. P. Act IV 
of 191 “i road with A, i). 

Prefatory note: —The following extract from the Statement of Objects and 
Heaaons may be usefully noticed : 

‘In order to relieve the indebtedness of landiioldors in Bundolkharid, and 
to improve their condition for the future the Govornmont is proposing to repeal 
Jiuinsi Fkicumberod Estates Act. 18S2. and to replace it by a inoasiiro of more 
extended scope, and has under taken, where necessary the lendjiistrnciit of the 
revenue demand in the variou.s districts and sub-divisions of a district iiicbidod 
in that tract. The attempt 7nado in the years 1 S'*.M8S7 to relieved the indebted 
proprietors of iho Jhansi district did not meet witli the degree of success antici¬ 
pated ; partly because a measure which was strongly advocated at the time— 
the limitation of the landholder’s power of transfer of hia land—was not adopted. 
While the f)roprietary body in Bundeikhaiid differs materially from that of other 
portions of the [Uttar Pradesh j tlio conditions of »iiat tract approximate mure 
closely to those of the Punjab than is the ca.so with the rest of tlio [-Statoj. in 
these cir<!Uinstanci3S it is propose<l to extend to iliindoikhand, with aucli modifi¬ 
cations os may bo necessary the law recently introductjd in the Punjab for the 
restriction of alienation of agricub ural land. 

‘ 'J'he Bill differs from Act- No. X III of la 0 chiefly in the omission of coitain 
provisions given retrospectivo effect to tlie law. In view of the limited area and 
of the different condition^ of tiie tract to which the Bill applies, it has not been 
thougbl necessary to include iu its scope ‘agriculturist-” as defitiod in the Punjab 
Act, or to allow for groups of agricultural triboi and districts. As a usufructuary 
mortgage is deemed to bo a transfer, under the provisions of the Tenancy Act, 
the rights of a mortgagor as tenant in his own holding will be governed by that 
Act to which a reference has boon made in .Section 0 of the Bill”— aide U. P, 
Gazette, 19o3. part V^ p. 33. Eor the Select Committee Report see U. P. Gazette^ 
1903, part V.p. llO and for Proceedings in Council, see U. P. Gazette, 1903 part V, 
pp. 60, 129, and 177. 

Preliminary 

1. Short title, extent and commencement.—(1) This Act may 
be called the Bundelkhand Alienation of Land Act, 1903. 

[(2) It extends to the districts of Banda, Hamirpur, Jhansi, and 
Jalaun, to the Meja^ Bara, and Karchana sub-divisions of the Allaha¬ 
bad District, to the parganas of Dudhi, Bijaigarh, Agori and Singrauli 
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in the Mirzapur district and to the trans-Jamna portion of the Etawah 
District; and] 

(3) It shall come into force on such day as the [.State Govern¬ 
ment] may, by notification in the [ofRcIal Gazf-lte], direct. 

Legislative changes :— (l) Sub-sertion ^2^ of S^ortion 1 was laibstituted by 
Section 3 uf Art IV of 

(21 The words [.'''tate Govt. 1 and [official Oasettr] were siibstiliitcd for the 
words [l ocal Govi ) and {Gozett* ] by A. O. read with A. O. '1 he words 

[Uttar Prade^sh] were substituted for the worrls lUriiied Provinc-esl )»y A. O. I'.b50 
throiigliout the Act. 

Note; —(U The Act name into force on .Inly 1. 19u:^ (a-^p Not. no. 1970/1- 
779F, dated .)une 20. 1'. 0:h in Gaz., 1003, Part I., p. 490.) It wa.-^ enforced in the 
pargaiias of Agori. Bijaignrh. J Ojdhi, and .SingrauH in tiio !Mir/.n|.uv district and 
the trati8'.lamna poi t ion of the ICtawah district on Hoc. 17, 191.“, (.^re Not. no. 
2439/T~-.'5()8. d. Doc. 0, 191^. in Gaz., lOlb. Pt. I. p. ::424.) 

(2) The Act stands repealed whore the provi.sions of U. P. /iamindari Aboli¬ 
tion and Land Reforms Act, 1950 (Act I of 1950) have been applied vUie iSection 67 
of U. P. Act XVT of 19r3. 

Scope and object ;—The plan of the Act is t o control contracts of attempted 
alienation, which would have the effect of placing inimovublo property perma¬ 
nently in the hands of persons not members of the agricultui ul tribe, and there¬ 
fore when mortgagee is also n meinl)orof the seme tribe, (liongh he cannot luing 
the property to sale in execution, a remedy has been given to him by ])roviding 
for foreclosure It is intended to protect certain (dass of londholdors against 
alienation of their proprietary rights and its policy is to prevent non-agricul- 
tiirists from acquiring property 3. .Section 16 of the Act is of retrospective 
effect 

2* Definitions. —In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) all expressions which are defined by Section 4 of the Agra 

Tenancy Act, 1901, or by Section 4 of the [Uttar Pradesh] 
Land Revenue Act, 190 j, shall, subject lo the provisions 
of this Act, have the meanings assigned to them in the 
said sections respectively ; and the expressions ‘Occord- 
ofrights’’and‘‘annual register’'shall have the meaning 
assigned to them, respectively in Chapter III of the said 
last mentioned Act; 

(2) the expression “land means land which is not occupied as 

the site of any building in a town or village, and is 
occupied or let for agricultural purposes or for purposes 
subservient to agriculture or for pasture, and ‘ncludes,— 

(a) the .sites of buildings and other structures on such land ; 

(h) a share in the profits of a maha) or sir ; 

(c) any dues or any fixed percentage of the lurid revenue 
payable by an inferior propiictor to a superior proprie¬ 
tor ; 

(ti) a right to receive rent; 

(^) any right to water enjoyed by the owner or occupier of 
land as such; 

[(/) any well used by its owner for the purpose of irrigating 
land owned or occupied by him, and] 

1, Ram Sahai Hingh v. JJebi Din, 3. liam Nath v. Uarani and Jhttari, 

1926 A 617 {F B) 37 A 467. 

2. Kalka Frasnd v, Raj Pavi, 41 A 4. Kalika Prasad v. Ajudhia Prasad^ 

294 . 1929 A 421^51 A 780, 
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District; and] 
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the trati8'.lamna poi t ion of the ICtawah district on Hoc. 17, 191.“, (.^re Not. no. 
2439/T~-.'5()8. d. Doc. 0, 191^. in Gaz., lOlb. Pt. I. p. ::424.) 

(2) The Act stands repealed whore the provi.sions of U. P. /iamindari Aboli¬ 
tion and Land Reforms Act, 1950 (Act I of 1950) have been applied vUie iSection 67 
of U. P. Act XVT of 19r3. 

Scope and object ;—The plan of the Act is t o control contracts of attempted 
alienation, which would have the effect of placing inimovublo property perma¬ 
nently in the hands of persons not members of the agricultui ul tribe, and there¬ 
fore when mortgagee is also n meinl)orof the seme tribe, (liongh he cannot luing 
the property to sale in execution, a remedy has been given to him by ])roviding 
for foreclosure It is intended to protect certain (dass of londholdors against 
alienation of their proprietary rights and its policy is to prevent non-agricul- 
tiirists from acquiring property 3. .Section 16 of the Act is of retrospective 
effect 

2* Definitions. —In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) all expressions which are defined by Section 4 of the Agra 

Tenancy Act, 1901, or by Section 4 of the [Uttar Pradesh] 
Land Revenue Act, 190 j, shall, subject lo the provisions 
of this Act, have the meanings assigned to them in the 
said sections respectively ; and the expressions ‘Occord- 
ofrights’’and‘‘annual register’'shall have the meaning 
assigned to them, respectively in Chapter III of the said 
last mentioned Act; 

(2) the expression “land means land which is not occupied as 

the site of any building in a town or village, and is 
occupied or let for agricultural purposes or for purposes 
subservient to agriculture or for pasture, and ‘ncludes,— 

(a) the .sites of buildings and other structures on such land ; 

(h) a share in the profits of a maha) or sir ; 

(c) any dues or any fixed percentage of the lurid revenue 
payable by an inferior propiictor to a superior proprie¬ 
tor ; 

(ti) a right to receive rent; 

(^) any right to water enjoyed by the owner or occupier of 
land as such; 

[(/) any well used by its owner for the purpose of irrigating 
land owned or occupied by him, and] 

1, Ram Sahai Hingh v. JJebi Din, 3. liam Nath v. Uarani and Jhttari, 

1926 A 617 {F B) 37 A 467. 

2. Kalka Frasnd v, Raj Pavi, 41 A 4. Kalika Prasad v. Ajudhia Prasad^ 

294 . 1929 A 421^51 A 780, 
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[ (g) in the portions of the Mirzapur District to which tiiis Act 
applies, the right of a permanent tenure-holder, a fixed 
rate tenant, or other person having an interest in land 
which is both heritable and transferable to the same 
extent as a proprietary interest;] 

(3) the expression ‘^permanent alienation” includes sales, ex¬ 

changes, gifts, and wills, but does not include any gift 
for a religious or charitable purpose whether made inter 
vivos or by will ; 

(4) the expression ‘hisufructuary mortgage” means a mortgage 

by which the mortgagor delivers proprietary possession 
of the mortgaged land to the mortgagee and authorizes 
him to retain such possession until payment of the mort- 
gage-money, and to receive the rents and profits of the 
land and to appropriate them in lieu of interest or in 
payment of the mortgage-money, or partly in lieu of 
interest and partly in payment of the mortgage-money ; 

(f)) the expression ‘‘conditional sale” includes any agreement 
whereby in default of payment of the mortgage-money 
or interest at a certain time the land will be absolutely 
transferred to the mortgagee and any agreement whereby 
the mortgagor binds himself to repay the money on a 
certain date, and transfers the mortgaged property abso¬ 
lutely to the mortgagee, but subject to a proviso that he 
will retransfer it to the mortgagor upon payment of 
mortgage-money as agreed ; and 

((1) the expression ‘degal practitioner” means any legal practi¬ 
tioner within the meaning of the Legal Practitioners Act, 
1879; 

[(7) The expression ^‘proprietor” and ‘‘proprietary’* shall so far 
as is required by clause (.^) of definition (2;, of Section 2, 
be deemed to refer to a person and riglit specified in that 
clause.] 

Legislative changes:—The word ‘and’ at the end of clfuise (d) of sub^sec. (1) 
Wft8 omitted, t'laujaea (f) and (g) in sub-seotion (2) of Section 2 were addod by 
Section \ (2) of U. P. Act IV of 1915. Sub-section (7) was added by Section 4 (3) 
of ibid. 

Permanent Alienation of Land 

3. Sanction of Collector raquired to certain permanent alie¬ 
nation. —(1) A person who desires to make a permanent alienation of 
his land shall be at liberty to make such alienation where— 

(a) the alienor is nor a member of an agricultural tribe; or 

[(6) the alienee is either a member of the same agricultural tribe 
as the alienor, or is a member of an agricultural tribe 
and a resident of the district in which the land is 
situated.] 

(2) Except in the cases provided for in sub-section (1), a perma¬ 
nent alienation of land shall not take effect as such unle s and until 
sanction is given thereto by the Collector of the district in which the 
land is situated: 

Provided that sanction may be given after the act of alienation is 
otherwise completed. 
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(3) The Collector shall inquire into the circumstances of the alie¬ 
nation, and shall have discretion to grant or refuse by an order In writ¬ 
ing the sanction required by siib^section (2). 


(4i Nothing in this sfcnon siiall affect sales ordered or permitted 
under the provisions of the Bunclelkhand Encumbered Estates Act, 
1903. 

Legislative changes :—Clause of sub-Rect ion (1) of Section 8 was substi¬ 

tuted by Section 5 of U. P. Act TV 1915. 

Pre-emption —Ti'e sanction contemplated by this soci ion applies to a volun¬ 
tary transfer, i nd there is nothing in the Act, which |)rovides for sanction to be 
given to an intending pre-eni|>tor to br-ng his suit. Hut a deci'co cannot he 
granted in favour of a perfon who cannot purclia.-e the property, being not a 
member of an agricultural tribe as the policy of the Act. is to prevent persons, 
who are not members of an agricultural tril .10 from acquiring properties 6. 

Foreclosure —Foreclosure is also a pormnneiU alienation and is not permitted 
under the Act, even if the right to foreclose was given under a deed executed prior 
to the passing of the Actnor can •aiich a mortgagee obtain the property by 
means of a private sale 

Alienee—meaning —Alienee in t^ection 3 <b) moans tlie person who on the 
face of the instrument is the transferee Tt cannot be given an extended moaning 
po as to include both ostcnsilile alienee and th»‘ real alienee » if Mio ostensible 
alienee is an ngricnlturist but beholds property for third party, who iy a non agri- 
cuJturist no rosuitunt trust can accrue in favour of the beneficial owner 

Sanction after Alienation —A sanction given after the alienaiion would not 
be bad. However, in view of Section M the sanction must be given within 
twenty ycais of the alienation, and not afterwartls. A sanction given after this 
period would be irn alid and can bo challenged in Court 

4. Agricultural tribes. —The [State] Government shall, by noti¬ 
fication in the [official Gazette], ^ * determine what bodies of 
persons in any diiitrict or sub division of a district are to be deemed lO 
be agriculuiral tribes for the purposes of this Act. 

Legislative changes :—The words fpnblished with the previous sanction of 
the G.-C?.-in-C'ouncilj were omitted by Section 0 of U, P. Act IV of 1915, 


Agricultural Tribes 

tribes :— 


Thf' fuilowing have );een declared to be agricultural 


(J) Thakurs. 

{2'> Brahmins (TCxccpt Ma^wari ib'-ah 
min.*-). 

(3) Kunnis. 

(4) Ahirs. 

(5) Blminharfl. J 

(6) iMalis, \ 

(7) Kachis. i 

(8j Lodhs. 1 

Gadarius. f 

(10) Murais. j 

(11) MuB.salman Rajputs, J 

(12) Gujars of Jalaun District (tide dsOiification No. 
January, 19u4.) 


"1 

>■ 


Moiifiration No. 11>77/1~779F dated 
20-0-1903, published in the U. P. 
Gazette dated i‘7-6-1903, Part T 
page 4l)n. 


Notification No. 1977/1 .779F dated 
2(»-0-1003, pub.'ished in the U. P. 
Oatette dated 27-0-190.3, Part f 
page 490. 

U2/1-779F dated 12th 


5. Suraj Bhanv. ^iomwarpuri, ;.7 A 
662,*— 13 A L J 049, Bvt nee Zarnan 
Khan v. Bahadvr, 104(j A 371, 
where this view has been dis¬ 
sented ond now in view of Wee- 
tton lOA a suit for pro-emj)ti<'Ti 
cannot be filed witliout the sane- 
tion of the ( ollector, 

6 . Ramnath v. Har Narain, 37 A 467 
*13 A L J 662. 


' 7. TMvhinandan v. Badri Prasad^ 1945 

A 141*:-1945 A J. J 194.7 
O W N >2 {H(’). 

! K. Ibid. 

9. Bhagwati Prasad Singh v. Hart 
Har Prasad Singh, 1928 A 5) 1. 

' 10. Devkirmndan v, Bad/ri Praiad; 

1945 A 141. 

; 10a. Panchaittj4kharav»Jiinaroin,lh 
B 1960 A 499. 
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(13) Gonds of village. 

(a) Lakhangri '] Pargona Madauia, District Jhansi 

(b) Gonthra V by Notification No. 1776/1-378 

<^c) Papro J dated 27-8-1915. 

(14) The inhabitants of those portions of Etawah and Mirzapur District to 
which the Act applies (vide Notification No. 2443/1-568 dated 6-12—lvl5.) 

The term Brahmo iSamaj includes Brahmo Bhats Hindu Ghosis of Jalaun 
Distiict aro members of agriculturnl tribes within the inc^aning of the Act^^. 
('haubeys ol Godhra Ka‘an arc not agriculturists, as the character of an agricuL 
turist under this Act is a creation of the notification of ^ho Government under 
{Section 4 h*. 

5. Saving for lights in lana alienated. —When a Collector sanc¬ 
tions a peimanent alienation of land, his Older shall not be taken to 

decide or affect riny question of tide, Ol any question relating to any 
reversionary right or rigiit ol pre-emption. 

Iempokaky Alienations oi- Land 

6. Forms of mortgage permitted in certain cases-^-Ifa inember 
ol an agricuilural Iribe rnorlgagcs his land and the mortgagee is not a 
member of the same tribe, [oj a member of an agricuituvai tribe and a 
resident of J the district, in which the land is situated, the mortgage 
shall be made in one of the following forms : — 

[a) in the form of a usufructuary mortgage^ b> which the mortga¬ 
gor delivers propictary possession oi the land to the 
mortgagee and authorizes him to retain such possession 
and to receive the rents and profits of‘ the land in lieu of 
intciestand tow^ards payment of the principal, on con¬ 
dition that after the expiry of the term agreed on, or (if 
no term is agreed on, or if the term agreed on exceeds 
twenty years) after the expiry of twenty years, the land 
shall be re-delivered to the mortgagor; oi 

>J)) in the form of a mortgage without possession, subject to the 
condition that, if the mortgagor fails to pay jn incipal and 
interest according to his contract, the mortgagee may 
apply to the Collector to place him in posses.sion for such 
term not exceeding twenty years, as the Coilectoi' may 
consider to be equitable, the mortgage to be treated as a 
usufructuary mortgage for the term, of the mortgagee's 
possession and for such sum as may be due to the mortga¬ 
gee on account of the balance of principal due and of 
interest due not exceeding the amount claimable as simple 
interest at such rate and foi such period as the Collector 
thinks reasonable; or 

(r) in the form of a written usufructuary mortgage by which the 
mortgagor recognizes the mortgagee as a landholder and 
himself remains in cultivating occupancy of the land as a 
tenant for such term as may be agreed upon, subject to 
the condition that if the mortgagor is ejected, or surren¬ 
ders, or abandons cultivating occupancy of the land, the 
mortgage shall take effect as a usufructuary mortgage in 
form {a) for such terms not exceeding twenty years from 
the date of the ejectment, surrender, or abandonment, 

ll. Ram Prasad v. Qore Lai, 49 A 294^17 A L J 294. 

887«2r> A L J fi78. 18. Mahabir Prasad v. Mahesh Prasad, 

12 KaUoa Prasad v. Raja Ham, 41 A 1930 A 856. 
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and for such sum of money as che Collector considers 
reasonable; or 

[d) in any form which the [State Government] may, by general or 
special order, permit to be used : 

[Provided that a mortgage shall not be made in form (a) without 
the previous sanction of the Collector of the district in which the land 
is situated.] 

Legislative changes : —The words in brackets in 1st p.ira wore substituted 
for vLo words “or I iie mortgagor and laortgagoo aro not inembor.-^ of agricultural 
tribes and both residents of” by Section 7 ^l) of U. P. Act IV of llUt). 

'['he proviso to clause (d) of Section 6 was added by Scotiop 3 of 17. P, Act 
XVtll of mi. 

Analogous Law :—See Section 13 of the U. P. Regulation of Agricultural 
Credit Act. 

Object of the section :—Tlio object of the section is to prevent the land from 
pfissing out of the ownership of tlio proprietor. A Division Bench of the Allaha¬ 
bad High Court has expressed tho object of the section in tho following terms:-— 

“.Section t» provides that a membor of an agricultural tribe can make 
a mortgage in one of the prescribed forms and not in another. 
Generally speaking the object of the section is to minimise the 
chances of foreclosure, if not altogether to prevent it.”i^ 

Delivery of proprietary possession :—Possession may bo actual or constructive. 
VV'hen the laud is in possession of tenants, a notice t o them to make payments of 
rent is sulticiont constructive delivery of possession. In many cases actual 
physical delivery of property is impossible as for instance, whore property is in 
pOHsossiou of tenants or lessees ; in such cases deliver^’ of tide doods is suilicient 
Delivery of proprietary possession would therefore moan that the possos.don of the 
mortgagee would be such as the proprietor himself had. 

Scope :—The provisions of tho Act are mandatory on Civil (Jourt and a Court 
will refuse to puss a final decree on i mortgage in coniravontion of this section 
independently of any objection raised by tho defendant There is nothing in 
the Act to autliorise a Collector to make a partition of the patti for the benefit of 
the mortgagee from a co-sharer ^8, Mortgage not in proper form can bo raised by 
the Collector when it is sought to be enforced J®. 

7. Rules applying to permitted mortgages.— In the case of 
mortgages made under Section 6— 

(1) no interest shall accrue durhig the period for which the 
mortgagee is in possession of the land, or in receipt of 
rent; 

( 2) if the mortgage is in form (a) or form (b), then at the end of 
such period of possession the mortgage-debt shall be ex¬ 
tinguished ; 

(:i) the mortgagor may redeem his land at any time during the 
currency of the mortgage, on payment of the mortgage- 
debt, or, in the case of a mortgage in form (a) or form (b), 
of such proportion of the mortgage-debt as the Collector 
determines to be equitable ; and 


14, Rant Sahai v. DeM Din^ 51 A 482 
= 1932 A bU. 

16. Falami v. Salambara^ 9 M 2b7, 

16. ibid. 

17. Kcdka Prasad v. Raja Ram, 41 A 

294. 


18, Prag Narain v. Jwala Prasad A 
450=1923 A 458. 

19. Qriruki Ban Ssth v. Ghokheu Lai 
1036 R D 3.^2. Eor othor oases on 
the powers of tho Collector ssc 
45 A 450 and Sampat Bharti v 
Hanuman Prasad. 1936 R D 465. 
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(4) in the case of a usufructuary mortgage the mortgagor shall 
not be deemed to bind himself personally to repay the 
mortgage money. 

8. Conditions in permitted mortgages.— (i) In a mortgage 
made under Section 0 the following conditions may be added by agree¬ 
ment between tliC parties ; 

{a) a condition fixing the time of the agricultural year at which 
a mortgagor redeeming his land may resume possession 
thereof; 

(/>) conditions limiting the right of a mortgagor or mortgagee 
in possession to cut, sell, or mortgage trees, or to do any 
act affecting the permanent value of the land ; and 
any condition which the [State GovernrnentJ by general or 
spec ial order may declare to be admissible. 

(2) In mortgages made under Section 0 any condition not permitt¬ 
ed by or under this Act shall be null and void. 

9. Power to revise mortgage made in form not permitted and 
mortgages by conditional sale, (l) If after the commencement of 
this Act a meinl)er of an agricultural tribe makes a mortgage oi‘ his land 
in any manner or form not permitted by or under this Act, the Collec¬ 
tor shall have authority to revise and alter the terms of the mortgage 
so as to bring it into accordance with such form of mortgage permitted 
by or under tiiis Act as the mortgagee appears to him to be equitably 
entitled to claim, 

(li) If a member of an agricultural tribe has before the commence¬ 
ment of this Act made a mortgage of his land in which there is a con¬ 
dition intended to operate by way of conditional sale, the Collector 
shall have authority to put the mortgagee to his election whether he 
will agree to the said condition being struck out, or to accept, in lieu 
of the said mortgage, a mortgage in form (a) as provided by Section G 
which shall be made for such period not exceeding the period permitted 
by the said section and for such sum of money as the Collector considers 
to be equitable. 

(11) If a suit is instituted in any Civil Court on a mortgage to 
which sub‘Seclioii (1) applies, or if a suit foi the enforcement of a con¬ 
dition intended, to operate by way of conditional sale in a mortgage 
made before the; commencement of this Act, is instituted or is pending 
at the coinnicncernent of the Act, in any Civil Court, against a member 
of an agricultural tribe, or if an appeal in any such suit is instituted, 
or is pending at the commencement of this Act. in any Civil Court 
other than tlie High Court, the Court shall, if it finds that the mortgage 
is enforceable or that the mortgagee is entitled to a decree absolute 
for foreclosure, refer the case to the Collector with a view to the exercise 
of the power conferred by sub sections (1) and (-) respectively. 

Scope :—This st^otion (contains no limitation to the effect that no roforenCe 
can bo mado after a decree has been made abaoliite. On a reforonco made to the 
Collector, ho con exercise the powers conferred under sub sections (1) and yS) at 
any stage i. e. eitli(3r before a decree has been passed or made absolute Appli¬ 
cation Tor proov odings under the Act after passing of the final doc'oe cun bo 
entertained for wl’ich the Civil Courts have jurisdiction under the sab-aeetion^i. 


20. BUhfiath Sinyh v, Bandeo Singh 
1925 A 171. 

21, Bishtmth Singh v. Ba,sdoo Singh, 
Letter Patent appeal oi above. 


i02f» A A 07; See also 

Bam Sahai Singh v,Debi 
A B; Kaiika Praaad v. Ajodhia 
Prasad, 51 A 780. 
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A simple mongage Lotwoen monibers of the aaino tribe did not fall iiiulor Section 
P (IV 

Reference, —There Ls »o Jjroviaion in th.e Act i‘ef|uiring the < ollocfcor to 
return referencos. ! f he cannot take action, the proceedings t.eriniiuito^-, I3ut 
if he roturus the file on the ground that parties were not mornbers of agricultural 
tribe, b’ivil Court cannot but continuo tho proceedings indopoudoutly of the 
Act and pass a dcciee absoluto23, if the Collector strikes out liio conditional 
sale clause, the (ivil Court ran pass a decree for roy>avnient of the inorf gage- 
debf-iV 

10. Future mortgage by way ot eonditjonal sale not permit¬ 
ted. —In any mortgage of land made after the eommencernent ol this 
Act any condition which is intended to operate l>y way of conditional 
sale shall be null and void. 

Scope —This section applies only to those uiorlgages. whi(di roine within 
the general scope of the .\ctoud applies to all proju ioii.rs in Jhmdclkhaiid 
wbethor inem‘ ors of an agricultural tribe or not 

11- Leases — (l) Any member of an agricultural trile may [with 
the previous sanction of the Collector of the district in which such land 
is situated) make a lease of the hind of which he is proprietor for ^my 
term not exceeding twenty years, and any lease of such land made bv 
a member of an agricultural tribe for a longer term than twenty \ ears 
shall, if the lessee is not a member of the same tribe [or a memijcr ol‘ 
an agricultural tribe and a resident of] tlie district in which the land 
is situated, be deemed to be a lease or form for the term permitted 
by this section. 

(2) Nothing in this section shall be deemed to affect the provisions 
of Section 49 of the Agra Tenancy Act, 19oJ. 

Legislative changes: —The words ia brackets betwoori the wodIs ‘may’ anrl 
‘make’ wore added by Section i of U. P. Act XVI11 of l!>34. The words in 
brackets between tlie words 'tribe’ and ‘the’ were substituted for th(' word;? ‘and 
the lessor and leasee are not inembeivs of agricultural tribes and both residents’ 
by Section 7 (2) of U. P. Act IV of 1915. 

Lease — meaning —The moaning of tho word lutve been left v ague intontion- 
ally so as to incUido both Thekas and leases to tenants 27 i iie section contem¬ 
plates lease of proprietary rights and not of agricultural land 

Decree — lease Where a ])erson obtains .•> simjde money decrer again.st the 
assets of a deceased Hindu to whom tho Act applies, there is nothing te prevent 
tho Court irom executing the decree by granting lease in ticcordance with the 
terms in Section 11 in lieu of stile of the property 29. 

12. Restriction on power to make further temporary aliena¬ 
tion.— (1) During the currency of a mortgage made under Section 0 
in form (a) or form (b) or of a leaic under this Act, the owner shall 
be at liberty to make a further temporary alienation of the same land 
for such terms as together with the term of the current mortgage 
or lease, will make up a term not exceeding the full term of twenty 
years. 

(2) Any such further temporary alienation, i(‘ made for a longer 
term than is permitted by this section shall be deemed to be a tempo¬ 
rary alienation lor the term permitted by this section. 


22. 

Ratri Sakai v. IJebi Din 1932 A 


1929 A 421. 


614=54 A 482. 

26. 

Kishan Prasad Seth v. Ranaidhnr, 

23. 

Gobind Rao v. Kamta Pramd, .36 


1935 R D 322. 


A 37v.^U A L .1 50 3. 

27. 

Ram Dayal v, Nepal Singh, 193.5 

2i. 

Ishri Pramd v. Baij Nath, .3 


RD 242. 


A L «I 743. also Gohind Rao 

2S. 

1935 A W R 594. 


V. Kamta Pramdj 12 A L 3 .'lUS 

::u. 

Ma^fhli Dulhiya v. Munna LaL 

25. 

Kalika Prasad v Ajndhia Prasad, 


1932 A 571. 
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Analogous Law .—See Section 10 of tlio I*. F, Kotriilai Ion of Av:ri‘ulturnl 
Credit Act. 

13. Ejectment oi mortgagee, or lessee, remaining in posses¬ 
sion after term. -li a mortgagre or lessr*c, lioldiiig possession uncltM* a 
mortgage made undo Section 0 or under a lease made under Section 11 
or under a mortgage or lease made under Section 12 remains in posses¬ 
sion after the expiry of the term for which he is entitled to hold under 
his mortgage or lease, the Collector may, of his own motion or on the 
application of the person entitled to possession, eject such mortgagee or 
lessee, and place the person so entitled in possession. 

Analogous Law-SW'Soction 22 of the U. P. of Agricjli ural 

Credit Aet. 

Gknefal provisions 

14. Effect of permanent alienation made without sanction. - 

Any permanent alienation which under Section 3 is not to take eifect as 
such until the sanction of a Collector is given thereto shall until such 
sanction is given or if such sanction has been refused, take effect as a 
usufructuary mortgage in form ;£?.) permitted by Section h for such 
term not exceeding twenty years and on such conditions as the Collector 
considers to be reasonable. 

Analogous Law.— aSVjc Section 25 of the U. P. R'>gul«tion of Agricaltiirttl 
Credit Act, 

Court-Fee-Appeal-Collector's refusHI is ti decree, but as the vulue of the 
relief claimed oamiot bo detormiuod. the appeals would fall under Art. 17 (vi) of 
Schedido II, Court Fees Act 

15. Sanction of Collector required to certain alienations of, or 
charges on, produce of land. -Every agreement whereby a member 
of an agricultural tribe purports to alienate or charge the produce of 
his land or any part of, or share in, such produce for more than one 
year shall not take effect for more than one year from the date of the 
agreement unless ti e sanction of a Collector is given thereto, and 
shall, until such sanction is given or if such sanction is refused take 
effect as if it had been made for one year. 

16. Execution sale of land forbidden.—(1) No land belonging 
to a member of an agricultural tribe shall be sold in execution of any 
decree or order of any Civil or Revenue Court, made after the com¬ 
mencement of this Act: 

[Provided that if a member of an agricultural tribe has mort¬ 
gaged or mortgages his land to a member of the same agricultural 
tribe or to a member of an .agricultural tribe who resides in the district 
in which the said land is situated, and the mortgagee has obtained or 
obtains a decree for sale, the decree may be executed by .sale of the 
said land to a member of the agricultural tribe to which the mortgagor 
belongs or to a member of an agricultural tribe who resides in the 
district in which the said land is situated, but not otherwise ] 

(2) When a valuation of proprietary rights in land has been made 
under Section sub-section (2) of the Bundelkhand Encumbered 
Estates Act, 11) )3, and the Commissioner has passed an order staying 
further proceedings under Section 21, clause (/) of the .said Act, the 
provisions of the preceding sub-section shall not be held to prc\ ent the 
sale of such land in execution of a decree or order relating to a 
claim contained in the written statement prescribed by Section 1) of 
the said Act. 

30. Shambhu Nath v. Har Prasad. 1941 O A t^up) 612. 
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(S) Nothing in this section shall affect sales ordered under the 
provisions the Biuidelkhand Encumbered P"st:U^"s Act, 100!!, or the 
right of Government to recover arrears of land revenue, or any dues 
which are recoverable as arrears of land »"evenne, in any manner per¬ 
mitted by law. 

Legislative changes :—'I'he proviso to sub-st^ct ion [ of Se» i i!»!i fC) was added 
by Section 2 of V, P, Act VTT of !9*i9. 

Scope: —'I hr fiociion exi^mf>ts from stile in execution oJ any decree of a civil or 
rovomie court land bolont;mg to a memVipr of an agriciili iiriil tribe It is retros¬ 
pective in its effcci airl tippiierj to mundo i)ofore or after tVio com¬ 
mencement of the Act (exceptiug ameiuirriont of juid bars the remedy by 

sale in execut on of n t?iinpIo mort gage being applicabh* la agriculturists and to 
non-agricultuTists alike wlio arc mortgagees on a simple mor gage but has no 
effect on mortgaget: bet ween members of the samo tribe 

Insolvency — Effect —The property 01 a mnnbor of au agricultural tribe does 
not vest in the Receiver if he is declared an insolvent in as much as Section 16 (2) 
(a) of the Provincial Insolvency Act forbids the vosimont in the Koceivor ofpro- 
perty exempted from liability to attachment by virtue of any law for tho time 
being in force as by ' ection 16 of this Act 

Lease, if perinissihle—As debtor could give a lease in accorlanoe with the 
terms of ' ection 11 of the Act there was no reason why l-ho d;jcroe shouhl not be 
executed l>y the giving of such a lease fiiis was, ho\v;*vor, overruled in 

Bhagioali Singh v. Jiat^hi Narain •i". 

Trees —Tho prohibition contaiood in tho .Section loos not oxtfMui to trees, 
and a docroe-holdor can sell trees apportaiiiiiig or belonging to tho groves bold by 
the grovo-iiolder judgmont-dobtor 3®. 

[16A. Pre-emption. —(1) Without the previous sanction of the 
Collector no person shall institute a suit or take any other proceeding 
in any Court to enforce a right of pre emption in respect of any land 
unless - 

(fl) the transferor is not a memb.*rr of an agricultural tribe ; or 

{b) the person instituting the suit or taking the proceeding is 
either a member of the same agricultural tribe as the 
transferor or is a member of an agricultural tribe and a 
resident of the district in which the land is situated. 

(2) The Collector shall enquire into the circumstances of the case 
and shall have discretion to grant or refuse^ by an order in writing, the 
sanction required by sub-section (1).] 

Legislative changes: —section lO-A was addofi by Section S of U. P. Act IV of 

1915. 

Scope— This auction recognises a very valuable right in a non-agriculturist, 
namely tho right, provided the sanction of the Collector is obtained, to institute a 
suit for pre-emption 39. 

Sanction — ^Effect —right of pre-emption is something far wider than the 
right of purchase. If the v iollector grants to a non agriculturist permission to insti¬ 
tute a suit for pre-emption, it must bo taken that ho has no objection to thet person 
as a purchaser. By implication, therefore, he grants his pormission to purchaser 


31. 

Girwar Dayal v. Narain Singh, 
1928 A 211 ; (1936) 3 A W R 695. 

1 

Harakh Narayaii, 42 A 149=18 
A L J 59. 


See also 18 A L J ^9. 

. 36 

Malyli Dullaya v. Munna Lai, 

32. 

Kalika Prasad v. Ajudhia Prasad, 


1932 A 571. 

1929 A 421=51 A 'iSO, 1932 A L .7 

: 37. 

1938 A 290 (F B). 


584. 

j 38. 

Panchaiti Akhara v. Bmi Bahadur 

33. 

Ranchore v. BanMhar, 1930 ALJ 


Singh 1925 A 687. 

1568=-' 53 A 137. 

: 30. 

Mahammad Zaman Khan v. Baha» 

34. 

61 A 780 = 1929 A J. J 448. But 
see 49 A 8= 24 AIjJ 946. 


dur Singh, 1940 A 371=1940 ALJ 
431. 

35. 

Hanvman Prasad Narain v. 

i 40. 

Ibid. 
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It does not, however, create a substentivo riplit bul is applie.able only where previ¬ 
ous right of pj’e-etnpt ion exiFsts 

17. Transfer lo Collector of decrees on certain mortgages.— 

When a Civil Court passes a decree against a member of an agricultuial 
tribe on a mortgage made before the commencement of this Act, not 
being a mortgage widi a condition intended to operate l)y way of con¬ 
ditional sale, and such decree would, but for the provisions of Section 

16, be executed by sale of land, the Court shall transfer the execution 
of the decree to tiie Collector, who shall ofTer the decree-holder in lull 
satisfaction of his decree a mortgage in form (a) or form (/>) of Section 
6 for such period uot exceeding twenty years as the Collector considers 
reasonable. 

Scope —This .soct’on has no upplivjat.ion ^.o i mortgage ■locroo passed before 
the comniencement of the Act 

Stamp—Mortgage executed the <-ollector uridor this section is not exempt 

from stomp duty 

[17A. Execution of rent court decree. —When in execution of a 
decree obtained in a suit under Sections 159, bhl, 1(U, 162, 164 or 165 
of the Agra Tenancy Act, 19ol, a Court would, but for the provisions of 
Section 16 of this Act, order sale of any land belonging to a member of 
an agricultural tribe, such Court shall send the decree for execution to 
the Collector, who shall proceed in the manner prescribed in Section 

17. ] 

Legislative changes:—Section 17-A was added by Section 9 ofU. P. Act IV 
of 1916. 

18. Record-of-rights and annual register.—(1) Where, by 
reason of any transaction which under this Act requires the sanction of 
a Collector, a person claims to have acquired a right, the acquisition 
whereof he is bound to report under Section 34 of the [Uttar Pradesh] 
Land Revenue Act, 1991, such person shall, in making his report, state 
whether the sanction required has been obtained or not, and his right so 
acquired shall not be entered in the record-of-rights or in any annual 
register until he produces such evidence of the order by which such 
sanction is given as may be required by any rules made under this 
Act. 

(2) No right claimed by reason of any transaction or condition 
which is declared by this Act lo be null and void shall be entered in the 
record-of-rights or in any annual register. 

Deed Void—effect —A mortgage by a conditional sale is illegal and a mortga¬ 
gee obtaining decree for foreclosure can bo refused mutation 

19. Exercise of powers of Collector —The powers conferred by 
this Act upon a Collector may be exercised by a Reven ie Officer of 
higher rank, or by any officer authori7:ed by the [State] Government in 
this behalf. 

20. Application of certain provisions of the [Uttar Pradesh] 
Land Revenue Act, 1901.— Subject to the provisions of this Act, the 
provisions of Chapters II, IX, and X of the [Uttar Pradesh] Land 
Revenue Act, 1901, shall, in so far as they are applicable, apply to the 
proceedings of Revenue Officers under this Act. 

41. Phool Chand y. Ram Noth 1928 A 43. Somwarpuri v. Matabadal,%^ A 

!8G=20 ALJ 142«60 A 430. 3r>l« 14 ALJ 422. 

42 Hanuman Prasad Narain v. 44. 1935 HD 322. 

HarakhNarain, 42 A 142. 
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21. Appearance of legal practitioners forbidden. -No legal 

practitioner shall appear on behalf of any party inlerested in ariy pro¬ 
ceeding before a Revenue Ofliccr under this Act. 

22. Jurisflietion of Civil Courts excluded.—-(I) A Civil Court 
shall not have jnnsdiction in any matter which the [Slatej Government 
or a Revenue Officer is empowered by this Act to dispose of. 

(2) No Civil Court shall take cognizance of tiie iriattei in which 
the [State] Government or any Revenue Office)' exercises any power 
vested in it or in him by or under this Act. 

Scope.— 'fliis scot ion the inriMclif-t ion ol t i\ il t’ourls in maltors in 

which the State t;*overmnoiit or any Itovonur Olhcer ox-crclses any powers vested 
in it or in him hy or under thiis Ai t. i’his. however, doe.s not mean tint if tlie 
Collector arts iIU>f;ally and in es-cess of his powers. Section '12 will liavo the effect 
of ousting: the Civil '\ajrlVs inri'»diei.ion to entertain a suit for ;• declaration that 
the acts of the Collector wore ultra rire.!< 

[23. ExsmpijOIl —'hhe [State] Government may, i)y notification 
in the [official Goiciie]- 

{a) exempt any district or part of a district from this Act to 
such extent as it thinks fit, and 

(/>) exclude any person or class of persons, from the operation 
of any notihcation made under Section 4 of the Act 
declaring any body of persons to be deemed to be an 
agricultural tril.)e.] 

Legislative changes;—.Section *J3 was added by Section 10 o.f U. IC Act I of 

iyn4. 

Exemption —Sec Notification No. 1078/1-720 F, dated .luim .!0, U)0J5 in the 
U. P. Ganttp^ Part * p. 40 ), which "Nompts certain areas of Banda. Jhaiisi 
tu (IJalaim dislrieta from the operation of certain seel ions. 

24. Power to make rules. —(l) The [State] Government may 
make rules Ibr carrying into effect the purposes of this Act, 

( 2 ) In particular and without prejudice to the generality of the 
foregoing power the [btatej Government may make rules prescribing 
the Revenue Officen; to whom applications, may be made, and the 
manner and form in which such applications shall be made and dis¬ 
posed of. 

Rules made under the Bundelkhand Alienation of Land Act, 1903 


{Published in U. P, Gazette^ dated December //, igi^y und'^r notification 
No, i jGOy dated December 6 , ^ 9 / 5 .) 

A, Rules Regarding Mutation 

1 .—Any application for the exercise by the Collector of powers 
conferred upon him by the Act relating to a transfer which is the sub¬ 
ject of mutation proceedings shall be disposed of in the course of those 
proceedings, and, if such application is made tp the Tahsildar in a 
case pending before him, he shall, after making such enquiry as may 
be necessary, submit the mutation proceedings and the application 
to the Collector, together with such report as the circumstances may 
require. 

45. Frag Narain v. Jwala Prasad J 923 A 458«45 A250n47A L J 335, " 
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2. —When the Tahsildar makes an inquiry into a transfer by a 
member of an agricultural tribe under Section of the North- 
W’estern Provinces and Oudh Law Revenue Act and the parties are not 
members of the same agricultural tribe or are not members of agricul¬ 
tural iri]:)es and bolli residents of the district in which the iand is 
situated, h .^ shall on the date fixed for hearing objections by Rule bi of 
Book's circular 20 - II, first ascertain all such particulars irKiuding, 
in the case of mortgage oi* lease, the existence of pi evious mortgages 
or leases, if any as may be necessary for the decision of the question 
whether the transfer is made otherwise than in iiccordance with the 
provisions of llie Bundelkhand Alienation of Land Act, as amen¬ 
ded by Bundelkhand Alienation of the Land (Amendment) Act, IMOo, 
or involves any conditions contrary to those provisions, and shall record 
a finding on the que tion after hearing the parties and making a note 
of their representations. 

3. -If the traiisfer is a temporary alienation and is contrary to the 
provisions of the Act, the Tahsildar shall :— 

{(/) if any application has been made for revision of the terms 
oi* the transfer, dispose of the case in accordance with the 
orders passed by the Collector on the application. 

(//) if no such application has l)een made for revision of the 
terms of the transfer, dispose of the case in accordance 
with the orders passed by the Collector on the applica¬ 
tion 

4 . - If the transfer is a permanent alienation and requires the 
sanction ol'the Collector under Section 3 ( 2 ) of the Act, the Fahsildar 
shall stay further proceedings, and transmit the mutation case with his 
recommendation as to whether the sanction sliould be granted or 
refused, to the Collector for his orders. 

5. — rhe transmission of the mutation proceedings to the Collector 
under Rule 4 shall be deemed to be an application to the Colhetoj*, 
to exercise the power conferred on him by Section 3 of the Act. No 
separate application is required for the exercise of those powers in the 
same case and no stamp-duty need be levied. 

6 . —The Collector shall record his order, sanctioning or refusing 
to sanction the alienation on the mutation proceedings transmitted 
to him under Rule 4. If he refuses to sanction the permanent aliena¬ 
tion, he shall pass orders under Section 14. I’he proceedings shall 
then be returned to the Tahsildar. 

If the Collector has sanctioned the permanent alienation, his order 
recorded on the mutation proceedings shall be deemed to be sufficient 
evidence of the sanction for the purposes of Section 18 of the Act, and 
the Tahsildar shall proceed with the case in accordance with the rules 
of the mutation circular. 

7 . —If the Collector refuses to sanction the permanent alienation, 
the Tahsildar shall pass such ordeis in the case as may be in accor¬ 
dance with the order of the Collector refusing sanction. 

8 —Nothing in these rules shall be so construed as to disallow 
applications to the Collector for the exercise of any power conferred 
upon him by the Bundelkhand Alienation of Land Act, 1903, as 
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amended by the Bundelkhand Alienation of Land Act, 1915, which are 
made in any other manner authoriged by law or by rules having the 
force of iaw. 

B. Rules Regarding Applications Undtr the Act 

9. —An application to the Collector for theexericse of any powei con¬ 
ferred on him by Alienation of i and Aci shall h:t in writing signed and 
verified by or on behalf of pet '^on making it and shall be accompanied 
by an extract for the annual record or record-of-rights sufficiently 
describing the land which is tlie subject of the application. The appli¬ 
cation shall bear a stamp of the value of iS as. and the extracts from the. 
rerenue-rccords shall also be duly stamped in accordance with Section 
6 and Schedule 1 Nc. IX of the Court Fees Act (VII of 187d.) 

10. —Such an application may be received by the Collector or any 
Assistant Collector of the 1st or 2 iid class. 

11 . —If the application is made to an Assistant Collector but is 
not made in connection with mutauon case, the Assistant Collector 
shall, if generally or specially empowered in this behalf by an order in 
writing made by the Collector, inquire into the case and transmit the 
application with a report of the results of his inquiry to the Collector 
for order. T ie Assistant Collector, if so empowered shall transmit the 
application to the Collector for orders without remark. 

C. Rules oj Procedure for Collectors 

12. —^When a Collector receives mutation proceedings under Rule 4, 
an application under Rules 9-11 or a reference from a Civil Court; he 
may either decide the case of the proceedings, application or reference 
received, or, after further inquiry which he considers necessary or he 
may send the case to any Revenue Officer subordinate to him for in¬ 
vestigation and may decide the case upon the results of his enquiry, as 
the case may be. 

13. —When a case has been transferred under Section 9 (3 ^ or Sec¬ 
tion 17 of the Act and an appeal is pending against the decision of the 
Court which transferred the case, the Collectoi shall stay further action 
until the appeal has been decided. If no appeal has been preferred, he 
may on the application of cither party, adjourn the proceedings for such 
time as he may consider reasonable in order to allow such party to 
institute an appeal. 

14. —In determining whether to grant or ref use sanction under Sec¬ 
tion 3, the Collector shall be guided by the following instructions :— 

( 1 ) Sanction should not be given unless the Collector is satis¬ 

fied 

{a) that the transfer is bona fide between the parties and is not 
made for the purpose of evading the Act. 

{h) that no member of the agricultural tribe to whom the 
transfer might in accordance with the Act be made, has 
offered, or is ready to offer, a fair price for the land. 

( 2 ) An alienation to a money-lender, whether the money-lender 

is a landholder or not, shall only be sanctioned when it 
is clear that sanction may be given consistently with the 
object of the Act and that there would be hardship in 
refusing it. 
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Ij the alienor depends merely or entir ly on his land, no 
alienation should ordinarily be sanctioned which would 
leave him les’ land than is required for the support of 
himself and his family. 

15. —Snhjrct lo the piovisions of the preceding rules saiictior 
may be given to the alienation of land, 

(. 7 ) for building ]>nrpascs near towms o» village sites ; 

{b'\ by large land-own^^rs f(»r commercial reasons, or to improve 
and consolidate their properties ; 

(/) by mortgagors desiring lo sell a part of their land in order to 
redeem the mortgages on the whole or part of ?he re- 
mainder ; 

[J) in favour oi the landholders belonging to the agricultuial 
classes, who, by reason of their insignificant numbers 
have not been classed as members of agricultural tribes ; 

ie) 10 leliow-Ccvstemen of the alienor, holding land in the districts 
of the i_Uttar lVad:esh| adjoining Bundelkhaud, the 
parganas of the Dud hi, Bijaigarh, Aghori and Singrauli in 
tliv' Mirzapur district or, traus Jarnuna portion of the 
: tawah District; 

( /') to any member of an agricultural tribe in Bundelkhand, the 
pargaiias of the Dudhi, Bijaigarh. and Siiigrauli in the 
Mirzapur District or trails Jarnuna portion of the Etawah 
District. 

iC. riie alienation of self-acquired property may be sanctioned 
more readily ti'ian that of ancestral land. 


THE BUNDELKHAND ENCUBIBERED ESTATES ACT, 1903 


[Uttar Pradesh] Act No. I of 1903 

As modtjied and adopted upto Act III oj igsi 2 
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(Received the assM he lAeutenanl-G over nor on the 
and of the Governor ^General on th’ 2gth May, and was published 

under Section of the Indian K^oumiis Act, rSGi, on the v}th/Jane, igo^j). 


An Act to consolidate and amend the law providing for the relief 
of Estates in Bundelkhand. 


Whereas it is expedient to consolidate and amend the law provid¬ 
ing for the relief of Encumbered Estates in Bundelkhand and certain 
other parts of the [Uttar Pradesh] and to extend its scope ; 

It is hereby enacted as follows : 

Legislative changes. -The words in bracket.s wnre substituted for the w^ords 
•*in that part of the U. P. known as Bundolkliund’’ by Section 2 of U. P. Act V of 
1916, road with A. O. i960. 

Prefatory Note.— The following oxlraf?t from the Statouieiil of Objecta and 
Reasons may be usefully noticed : 

‘*For some years past tho question of i he indebtedness ofland holders in 
Bundelkhand has engaged the attouraon of the Uovornment Notwithstanding tho 
relief afforded in tho District of Jbausi by the acts token between tho years i8S2 
and 1S87 under Act XVTofD 82 ,th 0 t-pccial inquiries that have been instituted 
show’ that the debts of the landholders .have again risen in that district to a large 
sum, and that in tho districts of •'aluun, Lauda anti jlaniirpur iho indebtedness 
is most serious. The approaching revision of sett iernmit in tho Jalaun district on 
a new system affords a suitable opportunity for applying tho provisions of the 
Jhansi Encumber-d Estates Act; 1882. to that tract In other districts of 
Bundelkhand, iu which tract of tho three sub-di visions of thu Allahabad district 
situated south of the ri-.er Jumna are included, steps have been taken to re. 
adjust tho revenue demand, where nocossary by summary revisions ; and it may 
be advisable that, before introducing a reduced demand opportunity should bo 
given to indebted proprietors in parts of liundelkhtind otboi than Jalaun to t.*ko 
advantage of the provisions of the law enacted for the benefit of such persons in 
1882. The experience of tho working of Act XVI of 1882 gained iu past years 
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■hows t hat i liere avo ct'i'tJ in (ielV^ctHii* <h« Act which rtiquiro t.o 1)C vcuiedied, aud 
that improvcirinrit in some rosj»ect« is posBibJu 51 is accordingly proposed to 
repeal the Act. and l o i oplacc if. by ci nieaaiir© frame i on the same principis>j but 
inor > oxtendod in scope, and with certain additional piovisiorie t ho more 
importam oT which are corHained in cIhukos 10 (c) (1), 14(c;, L't> (i), and 28 ol 
the Bill. ' -1’^ U. V. Gaze tte, 1003, part V p. 2 , 

Eor Report of the Select tT»minitteo,' U. R. 1003, p. 83. and tor 

Proceedings in Council, .frr U* P. Gazette, iyo3, pp. 53,128 and IhO. 


CHAPTER I 
Preliminary 

1. Short title, extent and commencement. ~(l) This Act may 
be called the Buiidclkhand Encumbered Estates Act, 19(XC 

[(2) It extends to the districts of Banda, Harnirpur. Jhansi, and 
Jalaun, lo the Meja, Bara, and Karchana sub-divisions of the Allaha¬ 
bad district to the pargarias ol Diidhi, Bijaigarh, Aghori, and Singrauli 
in the Mirzapur district, and to the trans-Jarnuna portion of the 
Etawah district ; aiidj, 

(3) It shall come into force in any of the areas specified in sub¬ 
section (2) on such day as may be spcciiied in that behalf in a notifica¬ 
tion issued under Section 3. 

Legislative changes. —^Sub-Soction (j^ was subst itiued by Section 3 of U. P, 
Act V of BH;.. 

Cor Notification—See Note under Section 3. 

2. Definitions.— In this Act, unless there is anything repugnant 
in ih^ subject or context,— 

(d) ‘private debt” means any debt or liability other than a 
public debt; 

(/;) “public debt” means a debt due or liability incurred to the 
LGovermiientJ, 

(6) ‘ mahal” and ‘ sir” have the same meaning as in Section 4, 
sub-sections (4) and (12) respectively, ol' rhe [Uttar 
Pradesh] Land Revenue Act, 1901 ; and 

{(1) “proprietor” means a proprietor of a mahal or of a share of 
a mahal, and includes an ubaridar and an inferior 
proprietor. 

Legislative changes.— The words [Uttar Pradesh] Hud iGovenimont] were 
substituted for the words [United Provinces] and [Crown] by A. O. 1350 
throughout the Act. 

L2-A. Applicability of provhions of Act referring to proprietors 
to persons in Mirzapur having heritabie and transferabie rights — 
(1) In the portions of the Mirzapur district to which this Act applies 
the provisions thereof applicable to proprietors shall also apply to 
permanent tenure-holders, lixed-rate tenants, and all other persons 
having rights in land which are both heritable and transferable to the 
same extent as a proprietary right. 

(2) In this Act, except in clause (i) of Section 27, all expressions 
referring to proprietary rights shall, for the purpose of giving effect to 
sub-section (1), be construed lo refer also to the rights of a permanent 
tenure-holder and fixed-rate tenant and to all other rights in land which 
are both heritable and transferable to tne same extent as a proprietary 
right.] 
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LegisIsttVC changes. —Suction t-A wns ncldpil hv Section 4 of tlio I'. P. Act 
Vondi;.. 

3. Application of Act. —The [State CioveinmcTii] may, by noti¬ 
fication in the official Gazette^ apply this Act to any district or prrt of a 
district specified in sub-section '.2 ? of Section 1 . 

Logislatlve changes. — The wortls •state <i<v/ernTiieiit* and ‘otfieiut Gateite' 
were subs^tituled t\>r rlio v’Oiils ‘iTovinein! <<'»Tinieiit’ and 'GazeMf’* 
by A. O. IH;>7,re(ul with A, (). 'ItlO, throughout the At;t. 

Note. — 'lie Aol Wiis H jijili*: d to Id€\ja itura and K;.iehtiriii Hiib-divij-iotis oT 
the Alhiliabad disstnct and iS 'Uita. .1 laiuirpin*. .^liansi and .' iilann ilistriets by Not, 
no. lUOgJ — T()8 , <i .»uru'niibli;-iied in Gault'.'. !*avt .1, p. ISS. 

and to tile trans-dmii'.iiin portion ot the i’ta*viih ilisti'et an^l » are.Tna^^ .\giiori, 
Bijaigarli, laidiii and Singranli of tlie ivlirzupnr di.stri a. by Sol. S^^ jl >:)/1 -atiS. 
d. Decembov, <». ; pnbii-<liod in G.iz^'iU-, llJjr, I’a-t 1, p 

(2) The Act fitaiids repealed where the provisions of V. P. '/iiinindari Aboli¬ 
tion and Land Ke forms Act, 19 Wi U;. P. Act T of liMVe h-cen applied vide 

Section <!T of Is P. Act XVI of l;>oX 


CHAPl’ER 11 

Appointment of Officers 

4. Appointment and removal of Special Judge.—(i; The [State 
GovernmeniJ may appoint for any local area to which this Act has !)een 
applied a Special Judge, who shall exercise the powers conferred, and 
pel form the duties imposed, on him by this Act. 

* * * 

Legislative changes.— Sub. section (.i) was omitted by A. (). 11)37. 

5. Exercise of powers of Commissioner.— The powers conferred 
by this Act upon the Commissioner of the * * * Division may be 
exercised [in respect of any specified area] by any officer authorized by 
the [State Government] in this behalf, and all references in this Act to 
the Commissioner of the * * * Division shjill be construed as referring 
to the officer (if any) so authorized. 

Legislative changes. —Tho word fAllohabad] was oinittod oud the words 
[in respect of any apecilied aroiij were inserted by Sections 7 cV <; of Act V of 
lOl.'. 

Note. —See Not.no. 1970/1 — 76S F., dated June, 2!J, VJOli, in Gatelfe 1903, 
Part 1. p. 488. 


CHAPTER III 

The Application and Preliminaf^y Inouiry 

6. Application for benefit Of Act —vl) At any time within six 
months afler the issue of a notification under Section 3, any proprietor 
owning land in any area covered by the notification may apply in writ¬ 
ing, through the Collector, to the Commissioner of the * * Division, 
stating that the proprietor i.s subject to, or that his immovable property 
or any part thereof is encumbered with, private debts, and requesting 
that the provision? of this Act be applied to him. 

(2) The like application may be made with respect to any such pro¬ 
prietor by an officer authorized generally or specially in this behalf by 
the [State Government]; 

Provided that, when the proprietor is under the superintendence of 
the Court of Wards, the application shall be made by the manager of 
his property, and when the pioprietor is a disqualified proprietor, within 
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the meaning of Section 8 of the Novih-VVestein Provinces and Oudh 
Court of Wards Act, 1801), I>ui his properiv is not under the superinten¬ 
dence cf the Court of Wards, the application shnll be made I'y the 
Collector of the district in which the property is situ-ued. 

(*<) Power io extend time for makhig applications.— I he [State 
Government] may, by T'otihcaiion in the {official (iazeitc\^ extend the 
time prescribed for rr rddno npplican’ovis under anv sul}*section of this 
section. 

Legislative changes — 'i ho word'Allfthabad’ wowomirte l torn 9 id)-*(ef*tion (1) 
by ?>ectioiis o k 6 of V. T. Act, V of Uilf). 

Analogous Law. Section 4 of tlie P. Enciiii}t)ored EstatoM Act. 

Note,—(n Sec Not«. Il)71/t.—'70H-E., dated June 20, 10(^3 and no. 24“>9/1—-.>(>8 
doted I>pccmi)er t>. lOlTi. in Part 1, i). 4^^ and ibid^ Part I. 

I>. :.*42r>. rc?|iootively. 

(:' .vt .Sots. !io. I972/I—'ihS-E., dated tfune, 1903 and no. 2403/1_i)fi8 

dated Dtt. cn Imt 0. 1910. in Part T. p. 4KS, & ihid. lOlTi. Parti 

p, 2430, rc’sp.Ttiv'oly. ’ 

7. Order to inquire. When any such application is made, the 
Conimissioner may, subject to .such rules as the [State Government] 
may miake in this behalf, direct an inquiry to be made by the Special 
Ji»dge, 

{a) into the nature and amount of the proprietor’s private debts 
and ^ 

(b) into the sufficiency of his property, whether movable or im¬ 

movable exclusive of his proprietary rights in land and 
of the property mentioned in the first proviso to Section 
260 of the Code of Civil Procedure to discharge his private 
debts. 

Analogous Law. —Section 0 of the U. P. Encumborod Estuios Act. 

8 . Written statement to be submietad. (l) When an inquiry 
has been directed under Section 7, the applicant shall, within a period 
to be f xed by tlie Commissioner, submit to the Special Judge a written 
statement containing, so lar as may be practicable, 

(oj ful! particular.s respecting the private debts lo which tlie pro¬ 
prietor is subject, or with which his immovable property 
or any part thereof is encumbered ; 

{b) the nature and value of the proprietor’s property (exclusive 
of his propi ielary rights in land and of the property men¬ 
tioned in ihc first proviso to Section 266 of the Code of 
Civil Procedure) ; and 

(c) the names and rrsidenccs of his creditors, so far aj they arc 

known to, or can be ascertained by, the applicant. 

( 2 ) The statement must be verified by the applicant or by some 
other competent person, in the manner required by law for the Verifica¬ 
tion of plaints ; and if it contains any averment which the person mak¬ 
ing the verification knows or believes to be false, or does not know or 
believe to be true, he shall be deemed to have intention dly given false 
evidence within the meaning of the Indian Penal Code : 

Provided that, when the application is made by an officer authoriz¬ 
ed under Section 6 , sub section ( 2 ), or by the Collector, it shall not 
be necessary to verify the statement ; but the proprietor shall, so far as 
may be practicable, within a period to be fixed by the Special Judge, 
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furnish sucli information re7ar<iim>- the matters menlioneil in f iauscs M), 
and (') of this section as thejiidg ' may i equirf\ 

Analogous Law. —spr.tioa S of U. Eririi»nhi>ro!| 


CHAPTER IV 

Proof of Dfris and pRonEinTRF of Spr:(.:iAL Judge 

9. Publication of notice to claimants against proprietor.—( l) 
When the statement or information referred to in Section S has been 
submitted or luniislu'd, the Special Judge shLiP piibUsh in the folBcial 
Gazette\ a notice in the vernacular language of die district calling upon 
all person? having claims against ih(r person or ihe propcity o\' the pro¬ 
prietor by or with respect to whom the appiicaiion was made under 
Section h to preseruto the Special Judge, wiiliin two months from the 
date of the publication, a written statrmcn? of their claims. 

(2) Copies of notice to be exhibited. —Tiie Special Judge shall 
also cause copies of the notice to be exhibited a‘. his own ofhee^ at the 
office of the Collector of the district in which il\r land of the proprietor 
is situate, and at some conspicuous place in tiie village vvnere the pro¬ 
prietor resides. 

(:0 Provision for admission of claims within further period of 
two months. —The statement must be presented within the period 
specified in the notice, unless the claimant siiishes the Special judge 
that he had sufficient cause for not presenting the statement within 
that period, in which case the Special Judge may receive the statement 
within a further period of two months from the expiration of the period 
so specified. 

Analogous Law.—beotion U of the U. P, Kn<'umL>ered KatatOH Act. 

10. Consequences of notice. —(1) After the publication of the 
notice, the following con.sequeiices shall ensue (namely ): 

{a) all proceedings pending at the date of the publication in any 
Civil or Revenue Goiut in the [ IJuar Pradesh] ^)ther than 
the High Court in respect of any private debt to which 
the proprietor is subject, or with whicli his immovable 
pro[ierTy is encumbered, shall be stayed, all processes, 
executions, and att. cliinents issued by any .such C’ourt, 
and then in force, in respect of any siK:h debl. .^hal! be¬ 
come null and void, and no fresh process, execution, 
or atiachment sha l, except as liereinafter pKJvided, be 
issued ; 

(//) in respect of any such debt no fresh suit or other proceeding 
shall, except as hereinafter provided, be instituted in any 
Civil or Revenue Court in the 11 ttar Pradesh]. 

(.i) Until the Commissioner has declared, as hereinafter provided, 
that the proprietor has ceased to be subject to the disabilities mentioned 
in this clause— 

(fl) ihe proprietor shall be incompetent to exch ingr, give, or, 
without the consent of the Gommissionei, sell, mortgage, 
or lease his proprietary rights in land or any part thereof; 
and 
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h) no suit or other proceeding shall be instituted in any Civil 
or Rev^enue Court in the [Uttar Pradesh] against those 
rights in respect of any private debt contracted by the 
proprietor after the publication of the notice. 

Analogous Law.—section 7 of llie U. P. Encomborod Eataies Act. 

Non-appltca.U --EiTecl.-'-'rho rnortgagoo is entitled to pi'ocecd against the 
i-'haro of tlio nnjrtgaguiv.. who liave not obtained boneUt' of the Act. for a pro¬ 
portionate share oi't hij (d)t 1, although the mortgage debt whi<di has l»een the 
subject ofenrpih’v bv tlicj ^Special Judge cannot bo the -subject of a fre.sh suit 2, 

Give—meaning.—TJjo Avord ‘-give'' in Soctitai b is wide enough to cover 
ji casii of" giving away ]»roperty by wey tAfAvaqf so far as proptuty lies in tl )0 area, 
to which the Act applies 

Disability-'EnGCl—After the publication of a not ico uieler this section tlie 
])!opri<. t()r bee vjnes iiicoinpe.ti.nl to exr hango. give, or without tlio consent of the 
t’omrni.ssione]' soil, niortgage. or lease his ])ro[U*iotary rights in land or any part 
thereof; ovon a .sale deed executed in terms of an ugroeinent (oxeciuted during the 
periotl ol‘^li^ullfllllY^ alter th(^ disa'Dillty ha.'*- cea.sod w^oiiid be void Where a 
disabled pr.Api iotoi executes a l»ofvd in favour of a ci'orlitor in respect of tho 
amotlnl awarded by tli > ^Special Judge, autb.orisiiig him to rocover annually the 
produce of defendant's share in eortaiii land.s, it is void, iiial as a simple money 
bond it is oipiidly voi<J as tho eonsideration or objet^t was to defeat the provisions 
of tho law fh Even tho sale of self-acquired property is invalid 

11. Claim to contain full particulars—(1) Every claimant refer¬ 
red to ill Sretiou 0 shall, in the wriilcii statement of his claim, present 
full particulars thereof, and shall name any property of the proprietor 
other than his land against which he seeks execution 

(2) Docuaienti to be given, up. —Every document on which the 
claimant fo 'lids Ids claim, or on whicli he relies in support thereof, 
shall be delivered to the Special Judge along with the written state¬ 
ment. 

(3) Entries in books. —If the document is an entry in any book^ 
the claimant shall produce ihe book to the Special Judge, together 
with a copy of the entry on which lie relies. The Special Judge shall 
mark the book for the purpose of identiheation, and, after examining 
and comparing the copy wdth the original, shall return the book to the 
claimant. 

(4) Exclusion of documents not produced.— If the document 
in the possession or under the control of the claimant is not delivered 
or produced by him as required by this section, the Special Judge may 
refuse to receive that document in evidence on the claimant’s behalf at 
the investigation of tiie case. 

Analogous Law.—Soction lu of the U. P. Encumbered Kbtatos Act, 

12 Claim not duly notified to be deemed discharged.— Every 
claim against the proprietor in respect of a private debt shall, unless 
made within the time and in the manner required by this Act, be 
deemed, foi all purposes and on all occasions, to have been duly dis¬ 
charged. 

Analogous Law. —^^oction lo of the U, P. Encumbered Estates Act. 

Discharge— Effect. —1 ho debt of tho a|>plictmt only ia diacharged. If there 
are sovoral co-mortgagoj-a and only some of thorn apply and the provisions of the 


1. Pohkar Sitigh v. Ham Din, 10 ALJ 
17.. relying on 1^0 A Ml. 

2. li 1 C 104. 

3. Mai. MusharraJ Beyam v. Mst 
Sikandar Jehan Begam, 1928 A 


51‘l=/)l A 40, 

4. Gaya Prasad v. Durga Binyh^ 1928 
A 112«26 A h J 1005. 

5 1921 A 4U0-- 19 A L .1 645. 

0. 14 K D 2S1. 



448 UTTAR TRADESH I .Ol 'AL ACTS (S. i 

Act are applied to them, it is only the claim against the proprietors who have 
applied that is duly dvscl'acgcd, aud not also tiic claim agaiisst those who ha\‘ ■* not 
applied. But the mortgagee also cannot cla'-in iho whole of the del>t from thasc 
who hav.-5 not applied on the Ln'ound that they were jointly l:a])lt? foi the whole. 
The legal OiTect of the proeoLMiiiigs is that the int^^grity of tl'o mortgage must be 
deemed to ha^■c hcea broWn up by oper tion of hiW Aftcn- tlischargj of debt 
mortgagor is entitled to re>‘OVcr the inorig-gei! pv perty ficm the ino-;tgageo 

Vahdity. --\N hei lli:..' pi r.LHi who wa-jurl ing for p niniili (a ininorl as his next 
friend w'as also acting in t^ic t.ame pri-ccediug ;a.' tho agoot oC the opposite parties, 
the proceedings must, V>p , caa'’(ledi as not regularly taken 

13. Order a-^bolnlh)’; time tor iruiiiiry.—, T) Tite Special Judge 
shall, by an ovcl: r in writing, appoint a lime ior inquiring into each 
claim made as aibresaid ; and a copy of that order sliall be served on the 
claimant and on tlic proprietor, or wlien the iipp!icati>jn has been 
mad ■ on behalf of a prop.detor whose property is under the superinten¬ 
dence of the Court ofWa^^ds or a disqiuilifif d ])rop! ictor, whose property 
is not under super intendence, on the manager of his property, or the 
Collector, as tPxc case may be. 

(2) History of transactions with priiprietor to be investigated. - 

At tiie time so appciiued, or at any subsequent time to which the 
proceedings may be adjourned, ihe Special Judge shall hear such of 
the parties as appear, and if the amount of any claim (other than a 
claim decreed by a competent Caurt) is disputed shall inquire into the 
history and merits of that claim from the cominenc'^ment of the trans¬ 
actions between the parties, and shall, as hereinafter p-ovided, deter¬ 
mine the amount (if any) justly due to the claimant. 

ExplanaUon Subject to the right of appeal and power of revision 
hereinafter conferred, the effect of this determination is to extinguish 
the previously existing right (if any) of the claimant together with all 
rights (if any) of mortgage or lien by which the same is secured, and, 
where any amount is determined to be due to him, to substitute for 
those rights a right to recover that amount in the manner and to 
the extent hereinafter prescribed, and not otherwise. 

Note. —A traiisactioD in contravention of the section i« void and cannot be 
enforced. 

14. Mode of taking' account. —When the Special judge inquires, 
under Section 13, into the history and merits of a claim, he shall, not¬ 
withstanding any agreement between the proprietor and the cldimant, 
or the persons (il'any) through whom tliey claim, as to allowing com¬ 
pound interest, or as to setting olT the profits of mortgaged property in 
lieu of interest wilPioul an account, or otherwise determining the 
manner of taking th ^ account, and, notwithstanding any statement or 
settlement of account, or any contract purporting to close previous 
dealings and create a new obligation, open tlie account from the 
commencement of the traiisaclions between the parties, and take that 
account according to the following j ules that is to .say): 

(a) separate accounts of principal and interest shall be taken ; 

[b) in the account of principal there shall be debited to the pro¬ 

prietor such money as may, from time to time, have been 
actually received by him, or on his account, from the 

7. Met. Bnti Bai v. Tantya Singh, li. Chhidu v. Desraj, H)21 A 394. 

1936 A 136«^‘'9 I 374. 10. Biehennalhy. Bhary,Jn, 19 A Ji J 

8. BaijNath v. Dulare, 39 1 C 583 ; 4()5=«192l A I 0 542. 

(A). 
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claimant and the price of poods (if any) sold to him by 
the claimant as part of the transactions between them ; 

(;) in th * acr.oaru of principal there shall not be debited to the 
inopi ietor any money which he may have agreed to pay 
in contravenlioa of Section 257-A of the Code of Civil 
Procedure ; 

\d) in the account pr-ncipai there shall not be debited to the 
pr jprittor anv accumulated interest winch has been con- 
\‘cried into prim ipal at any statement or settlement of 
account, or by any contract made in the course of the 
transact ions, unless the Special Judge^ for reasons to be 
iccorded by him in writing, deems such debit to be reason- 
al)le ; 

(e) in the account of interest there shall be debited to the pro¬ 
prietor simple interest on the balance of principal for the 
lime ])oiag ournanding at the rate allowed by the Special 
Judge as hereinafter provided : 

Provided lliat, if the claimant does not produce accounts, the 
Special Judge may, in his discretion, refuse to debit interest on a balance 
claimed ; 

(/) all money paid by, or on account of, the proprietor to the 
claimant, or on his account, and all profits, services, or 
Ollier advantages of every description received by the 
claimant in the course of the transactions, shall be credited 
first in the account of interest, and when any payment 
is more than sufficient to discharge the balance of interest 
due at ilie time it is made, the residue of that payment 
shall be credited to the proprietor in the account of 
principal: 

Explanalln. —The advantages mentioned in this clause shall be 
estimated, if necessary, at such money value as the Special Judge 
may determine in his discretion, or with the aid of arbitrators appointed 
by him ; 

ig) the accounts of principal and interest shall be made up to 
the date of making the claim ; and the aggregate of the 
balances (if any) appearing due on both the accounts 
against the proprietor at that date shall be deemed 
to be the amount due at that date, except when the 
balance appearing due on the account of interest, exceeds 
that appearing due on the account of principal, in which 
case double the latter balance shall be deemed to be the 
amount then due. 

Analogous Law.—Section 14 of the U. P, Kneumberod Estates Act. 

16. Interest to be allowed — The interest to be awarded in tak¬ 
ing an account, according to the rules set forth in Section 14, shall be— 

{a) the rate (if any ) agreed upon between the proprietor and the 
claimant or the persons (if any) through whom ♦hey res¬ 
pectively claim, unless that rate is deemed by the Special 
Judge to be unreasonable ; or 

(b) it' that rate is deemed by the Special Judge unreasonable or 
if no rate was agreed upon, or, if any agreement to set off 
profits in lieu of interest without an account, entered 
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into between the proprietor nnd the claimant, or the 
persons (if any> through whom they respectively claim, 
has been set aside by the Special Judge, such rate as the 
Special Judge det ins reasonable. 

16. Proceedings when amount determined to be due is paid 
into Court. —If, on the termination of ilie inquiries by the Special Judge, 
the proprietor forthwith pays into Court the aggregate arnoimi of the 
claims determined to be due, together with the aggregate of such costs 
(if any) as the Special Judge may in each case award against the pro¬ 
prietor, the Special Judge shall sub.uiit a repo. i of his proceedings to 
the Commissioner, and shrdh on. the application o) each claiinant, pay 
to him such portions (if any) of the said aggregate amounts as may 
be due to him. 

17. Power to rank debts and fix future interest. If the pro¬ 
prietor does not pay the said amounts under Section Id and these 
amounts cannot, in the opinion of the Special Judge, be paid from 
the proceeds of the sale of the proprietor’s prope» ty (exclusive of his pro¬ 
prietary rights in land and of the propertymentioned in the first pro¬ 
viso to Section -oG oi‘the Code of Civil Procedure), the Special Judge 
shall make an order ranking the claims and costs according to the order 
in which they shall be paid or discharged, and fixing the interest (if 
any) to be paid on the amounts thereof respectively from the date of 
the final decision thereon to the dale of the payment or discharge 
thereof. 

18. Power to eject mortgagee, etc. —(l) When any person whose 
claim has been determined by the Special Judge, or whose claim is, 
under Section 12, to be deemed to be discharged, has, as mortgagee or 
otherwise, obtained possession of any laud of the |)roprietor as security 
for his claim, and continues in possess! .m of that land, the Special Judge 
may order him to be ejected therefrom. 

(2) Any otder passed under this section shall be executed as nearly 
as may be in accordance with the provisions of Section 263 and Sec¬ 
tion 264 of the Code of Civil Procedure. 

Scope. —This section provides a sumiriHry roraedy, but it does debar the 
mortgagor from resorting to Civil Courts to recover his property 

19. Report to be submitted by Special Judge in certain cases — 
When the proceedings hereinbefore prescribed have been concluded 
otherwise than under Seclion 16, the Special Judge shall submit a 
report to the Commissioner, showing the nature and amount of the 
claims and costs as determined and awarded by him, the nature and 
amount of all the proprietor’s property (exclusive of his proprietary 
rights in land and of the property inetitioned iu the first proviso to 
Section 266 of the Code of Civil Procedure) which may be available 
for the payment or discharge of the same, and, when an order has been 
made under Section 17, the particulars of such order. 

CHAPTER V 

Procedure of Commissioner and Mode of Liquidation 

20. On report of Special Judge^ Commissioner to sell property 
reported by Special Judge, and if necessary, to direct valuation of 


] 1. Ba4j N(X$h V. Dularty 39 I C .582 (A); Bai v. Tantya Singh, 1926 A 136. 
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proprietary rights —(1) On receiving a report under Section 19, the 
Commissioner shall direct that the property reported by the Special 
Judge as available I'or the payment or disclu'ugc of the claiins and 
costs determined and awarded i>y him or any specified portion of that 
property, be sold by public auction: and from the proceeds thereof 
shall pay or discharge, so far as practicable, the amount of the said 
claims and cosLs. 

(2) If those proceeds are not suflTicient to pay or discharge in full 
that amouiitj the Comrnissionjr sliall direct the value of the proprietor’s 
proprietary rights in land to he ascertained at such muiiiple of the 
annual profits as may be fixed by the [State Government]; 

Provided that the value shall not be estimated at less than six 
times the annual profits for the purposes of a loan, and at less than 
ten times such profits for tlie purposes of purchase by the [State Govern¬ 
ment] 

Explanation .— “Annual Profits’*. -The expression “auvuial profts'* 
means the balance left, after deducting the amount of the annual 
Government revenue, if any, and the rates payable annually by the 
proprietor under the [Uttar Pradesh] Local Ra*es Act, P.ui, or any 
other Act for the time being in force, from the aggregate amount of— 

(a) the rents which lie is entitled to receive annualh’ from his 
tenants; 

{b) the rent which he would have to pay annually for his sir 
and Ollier land belonging to him in liis own cultivation 
(if any), if he were an exproprietary tenant thereof; 

(c) all other profits annually receivable by him as proprietor ; 
and 

{d) in the case of occasionally receivable or varying in amount 
from year to year the average annual amount of such 
profits during the ten years next preceding the valuation. 

21. Proceedings in liquidation.— When the value of tlie proprie¬ 
tor’s proprietary rights has been ascertained as directed in Section 
20, the Commissioner shall proceed as follows : 

(a) if the sum at which the rights have been valued for the 
purposes of a loan is sufficient to pay or discharge the 
unpaid balance of tlie claims and costs determined and 
awarded by the Special Judge, together with the pro¬ 
prietor’s public debts, the Commissioner may, with 
the consent of the proprietor, direct such sum as may be 
necessary, not being more than the amount of such 
valuation, to be advanced from the public treasury as a 
loan to the proprietor repayable with interest thereon at 
[such rate as the [Slate Government] may, from lime to 
time fix, and which may not exceed by more than two 
per centum per annum] the rate of interest fixed by the 
[Union Government] on advances made to the [State 
Govcrnmciuj by insialmciits, within a terra not exceeding 
fifteen years, and shall, from the sum so advanced, pay 
or discharge in full the said balance and the said public 
debts; 

(i) if the sura at which the rights have been valued for the 
purposes of a loan is not sufficient to pay or discharge 
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the said balance and public debts, the Commipsioner may, 
with the consent of the proprietor, pay or discharge in 
full the said balance and public di-bts partlv by sale of 
a portion in the manner aforesaid and partly by pale of 
a poition ot the proprietary rights in the raauiter herein¬ 
after prescribed if thereby a substantial poriion of the 
rights can be saved. 

(r) if the proprietary rights consist of an ent' re parti or mahal 
and the sum at which tlie rights have been valued for 
the purposes of a sale is sulhcicn to discharge the said 
balance and public debts in fulL the C^ominisMoner may, 
with the consent of the proprietor, oidcr that the said 
balance and i)ublic debts be discharged in full by 
payment from the public treasury, and that the patti 
or mahal be held under direct management by the 
Collector as if the settlement iiad been ann tilled for 
arrears of land revenue under Scciion ioM of the [Uttar 
Pradesh] Land Re\enue Act, IhOl. Such management 
shall continue until the amount pai o' from the treasury 
with interest at [such rate as the [Slate Govcrrunenti 
may from time to lime fix, and wliich may not exceed 
by more than two per centum per annum] the rate of 
interest fixed by the [Union Government] on advances 
made to the [State Government] lias been recovered from 
the profits after payment ol the Government revenue ;if 
anyb the rates payable under the Noith-VVcs cm Provin¬ 
ces Local Rates Act» 1914 or any oilier Act for the time 
being in force, and the costs of management; 

{d) if any person to whom the sdd balance, or any portion 
thereof, is due, agrees to pay tlio remaining jiGrtion (if 
any) of ihe said l>alance and proprietor’s public debts, 
and to accept a mortgage in eiiher of the forms set out 
in the First vSchedule in lieu of such payment (if any) 
and the amount due to him, the Commissioner may, 
instead of proceeding undci- any of the preceding clauses, 
grant .such a mortgage for a period no< exceeding twenty 
years; 

(0 if the proprietor does not consent to ticcept a loan under 
clause 1 ^) or clause (b), and action is not taken under 
clause (ci or danse \d) the Cominissioncr may order 
that any portion, or, if necessary, the wliole, of the 
rights shall he sold in the manner hereinafter prescribed 
in order to discharge such balance and debts ; 

(/) in cases where a loan is not permitted by the provisions of 
clause {(i) or clause (/>), or for any other reason is not 
tendered and action is not taken under clause (c) or clause 
(d r, the Commissioner may, with the consent of the pro¬ 
prietor, order that the whole of the proprietor’s rights 
be sold in the manner hereinafter prascribed in order to 
discharge the said balance or public debts ; or may pass 
an order staying fuither proceedings under the Act* 
Legislative changes. —Thf% word«i in brackets in olauae (a) wore aubatitutod 
for the worda “the rato of live per cent per anaiun” and the words ‘ Union Govt ,” 
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for *G. of T.’, ill dan.soM ^ai (c) wor-i f^ubslituted bv <) <937 read with A. O, 

1950 

For rntesin ciousfiB (rt) and [c) see Niit. ao. 54V—J^pacial'Ffti 1, dat-ad 
September 7. ITiia, Ofjzetie, ^9J8, Part I, p. 10r.«i. 

Interest—Tbe State Oovevnmer.t has fixed fij F. a** iuteri'^t under Sretion 
21—TVd<? notir<cnlloTi CAJ —.'pe> in)/T—o5 dated Septenib^'r 7. 1018 in U. P. 

QasHte. 1018 Fart i, page UlOO. 

22. Consequences of orders staying further viroceedlngs.— 

When an order has been passed under Section 21 staying further pro¬ 
ceedings under tiie Act, the following consequences shall ensue, 
namely : 

(rt) the whole of the proc/^edings under tliis Act, including those 
of the Special Judge, shall be set aside ; 

[b) notwithstanding anything contained in the explanation to 
.sub section 2} of Section all rights and remedies a^id 
proceedings stayed under Section lf>, sub-section (1) 
shall revive to the creditors as if no action had been 
taken under this Act ; and 

(r) in computing the period of limitation applicable to any suit 
or other proceeding for the recovery of debts due from 
the proprietor, the period from the. date of the publi 
cation of notice under Section .10 to date of the order 
of the Commissioner staying further proceedings under 
the Act, shall be excluded. 

23. Attachment of proprietary rights.—;)) When an order 
for the sale of the proprietary righis of any proprietor has been made 
under Section 21 the Commissioner may order those rights to be 
attached and taken under the management of the Collector, who shall 
have for this purpose the same powers as are conferred on a Collector 
by the [Uttar Pradesh] Land Revenue Act, 1001, Section lol. 

(2) The management shall continue until the rights are sold under 
this Act. 

24. Mode of selling proprietary rights.— (I) All sales under 
this Act of proprietary rights in land shall be made by public auctiOT> 
in the manner prescribed by the [Uttar Pradesh] Land Revenue Act, 
1001 , for the sale of immovable property for arrears of land re>'enue. 

(2) If, at the public auction of any proprietor’s proprietary rights in 
land, any bid is made for those rights above thesum at which they have 
been vallied for the purposes oj purchase [by the State Uv>vcrnmentJ 
the rights shall be sold to the highest bidder subject to a rigiu of pre¬ 
emption [by the State Government], which must be exercised within 
thirty days ol the date of sale ; and ihc proceeds of the sale shall be 
paid to the Collectoi\ or such oOic'er as the Commissioner may direct. 

(3) If no such bid is made, the Commissioner shall direct a sum 
of money equal to the amount of that valuation to be paid from the 
public treasury to tlie Collector or such officer. 

25. Duty of Collector. —(ll The Collector or such officer, as the 
case may be, shall thereupon, subject to the control of the Commis¬ 
sioner— 

Firstly, pay from the money which he has received under Section 24 
the proprietor’s public debts ; 
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Se^ondly^ out of the balance of that money, pay or discharge, so 
far as may be practicable, the unpaid balance of the claims and costs 
determined and awarded by the Special Judge in the order In which 
they are ranked under Section 17 by that Judge ; 

Thirdly^ pay the surplus (if any) to the proprietor. 

(2 When the whole of the proprietor’s proprietary rights in land 
have been sold in execution oi' an order pa'^sed under Section 21, 
clause {e) or clause {f\, and the proceeds of the sale are insulliciem to 
discharge in full the amount referred to hi this s'*ction, the unpaid 
balance of those amounts shall nevertheless he deemed to have been 
duly discharged. 

Legislative changes. —The words [by tho f^tato Government] in two places in 
jub-section '1 were substituted for the words [bv Govt.] by A, O. 1017 read with 
A. O. 

26. Consequences of loan. —When a sum of money has been lent 
under Section 21, clause a) or clause (b), to a proprietor, and applied as 
provided in that clause, any instalment of principal or interest or both 
remaining unpaid on tlie day fixed for the payment thereof shall be 
recoverable as if it were an arrear of land revenue due by him in 
respect of the land comprised in the valuation made under Section 20. 

27. Conditions of purchase by Government —When a sum of 
money has been paid from the public treasury in respect of any pro¬ 
prietary rights of a proprietor as provided in Section 24, and has been 
applied as provided in Section 25, the following consequences shall 
ensue (namely): 

{a) all such proprietary rights shall vest in [Government]. 

(6) in respect of any of his jtV and of land which he has culti¬ 
vated continuously for twelve years at the date of the trans¬ 
fer, the proprietary rights in which arc, under this sec¬ 
tion, vested in [Government] the proprietoi* shall be 
deemed to be an exproprietary tenant holding the land 
directly under [Government]. 

Legislative changes —'Kho word [Govt.] was su)>6tituted for the words [Hie 
Majesty for iho purposps of tho provincoj, [His Majesty], [Crown] by A. O, 195(). 

28. Power to declare that proprietor has ceased to be subject 
to disabiliti83. —In each of the following cases (namely),— 

{a) when a report has been submitted to the Commissioner under 
Section 16, Oi 

{b) when the claims and costs determined and awarded by the 
Special Judge have been paid or discharged in full under 
Section 20, or 

(e) when the amount lent, under Section 21, to a proprietor has 
been rep^iid, together with the interest due thereon, or 

(d) when the amount so lent with interest has been recovered 
from him as an arrear of land revenue, or the balance 
thereof remaining unpaid has been remitted liy the [State 
Government], 

(#) when the whole, or, where it is necessary to sell only a 
portion, that portion of his proprietary rights in land 
has been sold under this Act, or those rights have vested 
in [Government] under Section 27, and the amount 
(if any) lent under Section 21, clause (i), together with 
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the interest due thereon, has been repaid, or recovered, 
or remitted, or 

(/) when the amount applied in discharge of the prc>prictor*s 
debts under Section 21, clause {c), has been recovered 
with interests in the manner prescribed in that clause, or 

(g) wiien a mortgage has been granted by the Commissioner 
under Section 21, clause (^), or 

(k) when an order staying proceeding under this Act has been 
passed under Section 21, clause (/), [or 

(*' when no claim has been presented under Section y.J 

die G) ninissi ):icr sh ill d jcluc that the proprietor has ceased to 
be subject to the disabilities mentioned in Section 10, sub-section (2). 

Legislative changes. —The words “or {i) when no claim lias been Pre^^onted 
under ISeoiion 0” wore added by Section 2 of U. P. Act ill of 1922. 

29. Private debts incurred durhig period of disability.—A 
money decree on account of private debts incurred within the period 
of disability snail not be capable of execution at any time against any 
land owned by the proprietor during that period, whether by way of 
attachment or sale. 


CHAPTER VI 
Appeal and Revision 

30. Appeals. —(1) An appeal against any decision or order of 
the Special Judge under this Act shall lie to the Commissioner if prefer¬ 
red withiji sixty days from the date of the decision or order, and not 
later, unless the appellant satisfies the Commissioner that he had 
sufficient cause for not presenting the appeal within that period. 

(2) Subject to the power of revision next hereinafter provided the 
decision of the Commissioner on an appeal under this section shall be 
final. 

Analogous law. —Section 45 of the U, P. Encumbered Estates Act. 

31. Power to call for proceedings and pass orders thereon.— 
The Board of Revenue or the Commissioner may, of its or iiis own 
motion, or on the application of any person concerned call for, and 
revise the proceedings in any case under this Act, and pass order 
thereon, consistent with the provisions herein contained, as it or he 
thinks fit; 

Provided that nothing in this section shall empower the Com¬ 
missioner to pass any order reversing or modifying an order passed by 
the Board of Revenue. 

Analogous law. —^Section -lb of the U. P. Encumbered Estates Act. 

CHAPTER VII 
Miscellaneous 

32. Death of proprietor* during proceedings.— If a proprietor 
with regard to whom a notice has been published under Section 9 dies 
before a declaration has been made in respect of him under Sec¬ 
tion 28,— 

(n) the proceedings under this Acl shall be continued as nearly 
as may be possible in all respects as if the proprietor were 
still living ; and 
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( 4 ) any person succcedmg to the whole or any portion of the 
proprietor’s proprietary rights in land shall become sub¬ 
ject, in respect of those rights to the disabilities imposed 
by Seel ion 10 , sub-section ( 2 ), and shall continue so 
subject until a declaration has been made in respect of 
him under Section 28, 

33 Investigatlo.i to be d33 aa i a j i-iiciil prosoadiag. Special 
Judge deemea public lierv^ant witUi * i-n insiniig oi Indian Penal 
Code. —Every investigation conducted by the Special Judge with 
reference to any cl.iirn male to lilm nn lor this Act, or to any matter 
connected with any such claiai, siiall deemed to be a judicial pro¬ 
ceeding within the m.:aning of ihe Indian Penal G )dc*; and the Special 
Judge shall be deemed to be a public servant within th^ meaning of 
that Code. 

34. Power io summon witnesses, c j npai production of docu¬ 
ments and award C —Ear til‘ puip)>e> of compelling the atten¬ 
dance of wimes;.cs and the production of documents, and of awarding 
costs, the Special )Lidshall have the powers confeiTcd on a Civil 
Court by the Code of Civil Procedure. 

35. Bar of SUit.L —No suit or other proceeding shall be main¬ 
tained against any person in respect of anything done by him in good 
faith pursuant to this Act. 

Good Faith—meaning.—A thing shall ba cieatnad to bo dona in “good faith’* 
whore it is in tacit d >ao hoaostly, wiiathor it is done nogligeatly or not—General 
Clauses Act, Section 4(17). 

36. Power to make rules.-- (l) in addition to the powers herein¬ 
before conferred the [State Gv>vcrnmca'. j may make rules to carry out 
any of the purposes and oljiects of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

(a) regulate the procedure in all cases under this Act ; and 

(4) declare what shall, for the purposes of this Act, be deemed 
to be the vernacular language of any specified district. 

(.3) All rules made by the [Siaie Government] under this Act shall 
be published in the [official Gazette]^ and, on such publication, shall 
have effect as if enacted by this Act. 

37. Repeal. —The caacunents menlioned in the Second Schedule 
arc repealed to the extent specified in the fourth column thereof. 

THE FIRST SCHEDULE 
Forms of Mortgage 
{See Section 21 J 

1 . A mortg.age in the form of a usufructuary mortgage by which 
the mortgagor delivers proprietary possession of the land to the mort¬ 
gagee and authorizes him to retain such possession and to receive the 
rents and profits of the land in lieu of interest and towards payment 
ot the principal, on condition that after the expiry of the term agreed 
on, or (if no term is agreed on, or if the term agreed on exceeds twenty 
years) after the expiry of twenty years, the land shall be re-delivered 
to the mortgagor. 
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(2) A mortgage in the form of a mortgage without possession^ sub- 
ject to the condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mort^jagee may apply to the 
Collector to place him in possession for such term, not exceeding 
twenty years, as the Goliecior may consider to be equitable, the mort¬ 
gage to be treated as a usufructuary mortgage for the term of the 
mortgagee’s possession and for such sum as may be due to the mort¬ 
gagee on account of the b.ilance of principal due and of interest due not 
exceeding the amount claimable as simple interest at such rate and for 
such period as the Collector thinks reasonable. 

THE SECOND SCHEDULE 
ENACTMENTS REPEALED 
{Ste section 37) 


Year Number .Short title Extent of repeal 


1882 X\ 1 The Jharifli Encumborod Estates The whole 

Act, 1882. 

1890 XX 'J he North-Western Prov^inoes So much as relates 

and Oudli Act, 1890. to Act XV1 of 

1882. 

Rules made under the Bundelkhand Encumbered Estates Act. 1903 

{Published in U. P. Gazette, dated February 26 , igi 6 ^ under Notification 
No, 32012 ^ 568 , dated February 21 ^ iQiS*) 

I.—The Collector {See also rule 19) 

1, On receipt of an application from a proprietor under Section 
6 , the Collector shall call for a report from the tahsildar on the follow¬ 
ing points 

(1) The extent of the land owned by the proprietor within the 

district and so far as is known, outside the district; 

(2) If the proprietor is not the sole owner of the land whether 

the co-sharers are indebted and have made similar appli¬ 
cations under Section 6 or not; 

(3) Whether the proprietor is resident in Bundelkhand, the 

Dudhi, Bijaigarh, Aghori and Singrauli parganas of the 
Mirzapur district or trans Jamuna portion of the Etawah 
district ; 

(4) Whether the proprietor is a member of an agricultural tribe 

as defined in any issued notification under tlxc Bundel¬ 
khand Alienation of Land Ac», 1903, as amended bv 
[Uttar Pradesh] Act IV of 1915 ; and 

(5) Whether the proprietor is the purchaser of the property 

concerned, or whether it is his ancestral property. 

2 . If the Collector finds that the applicant does not own land in 
his district, he shall refuse to forward the application to the Commts- 
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sioner, and shall inform the applicant of his order and of the reason for 

it. 

3. If the Collector finds that the applicant is not sole owner of 
the land and there are other indebted co-sharers who have not made 
applications under Section 6 , he should sugircst to the other co-sharers 
the advisability of making such applicalious; and, in the event of theii- 
refusal, he may, at his direction, make application with respect to 
them. 

4. The Collector snail noc ordinarily exercise the power conferred 
upon him of making application wiih respect to proprietors under Sec¬ 
tion (), sub-section {2), wdthin a period of six months from ihc issue of 
a notification under Section .‘ 1 , bur he may do so in cases under rule o 
and in special cases falling under the following rule, and shall do so in 
cases of proprietors who are members of agricultural tribes against 
whom no mortgages are pending in tire Civil Courts. 

6 . After the expiry oi’six mondis from tiie date of the issue of the 
notification under Section .‘h the Collector shall, wiiliiri the period of 
extension notified under sub-section (3) of Section 5, make application 
with respect to the following proprietors in cases where they iiave failed 
to make applications themselves :— 

Proprietors who are mcinl)e'\s of agricultural tribes as defined in 
any notification issued under the Bundelkiiand Alieiiaiion of Land Act, 
1903, and whose lands are encumbered with mortgages. 

6 . With reference to the provdsious of Sections 24- and 27 of iiie 
Act, the rents of ex-proprietary tenants shall he fixed by the Collector 
or Assistant Collector as directed by Section ISO ol’ the [ t Utar Pradesh] 
Land Revenue Act, 1901 ; in the case of proprietors whose rights have 
been sold for the recovery of land revenue. 

IL—The Special Judge 

7. Whenever any summons, notice, order or other process has to 
be served or executed in accordance with or as nearly as may be in 
accordance with the rules prescribed by the Code of Civil Procedure, 
the fee chargeable in the Court of the Spr’cial J udge for such service 
or execution shall not exceed one-fourth of the fee prescribed in Part 
III of the Table of Fees framed by the High Court under Clause (l i, 
Section 20 of Court Fees Act (VI 1 of 1870}. 

8 . When a notice is issued undei Section 9, the Special Judge 
shall cause a copy thereof to be sent by registered letter to every credi¬ 
tor named by the applicant under Seciion 8 fl,* (r•, and for that pur¬ 
pose may levy a fee of four annas from the applicant for the postage 
and registration fee of each such copy. 

9. A copy of the notice published under Scxiion 9 shall be sent 
to every Civil and Revenue Court in the district and lists of disqualified 
proprietors shall also be forwarded monthly to every Civil Court, 

10. Every claim made under Section 11 shall be verified by the 
claimant or some other competent person in the manner required by 
law for the verification of plaints. 

11 . The copies of orders issued to proprietors and claimants 
under Section 13 shall ordinarily be forwarded by post under a regis¬ 
tered cover. The postage with the registration fee shall by deposited 
by the claimant when he files his written statement of claim under 
Section 11. 
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12. ir the person to whom a copy of an order under Section \ 
has been sent refuses to receive the letter tendered by the post office, or 
if he cannot be found, a copy of the order shall be served through 
the Colle ctor in rh * inarjner provided for the service of summonses in 
the Code of Civil Procedure. 

13. Every summons to a person to give evidence or produce a 
document shall be served as nearly as may be in the manner prescribed 
in rules 11 and 12. 

14. Summonses or other processes shall be served at the expense 
of the party on whose behalf they are served unless the Court other¬ 
wise directs. The fees leviable for such service shall be paid in a term 
to be fixed ny the Court before the process is issued. 

15. When the Special Judge has passe i an order under Section 
18(1) for the ejectment of any person from any land, such person may, 
provided that the amount of the award, il anv, in his favour, has first 
been discharged, be ejected— 

(1) in cases where he is not in cultivadng possession, at any 

time after the date of such order ; 

(2) in cases were he is in cultivating possession, at any time 

between the 1st May and 30th June. 

IP. The procedure of the Court of the Special Judge shall be 
guided generally by tlie provisions of the following portions of the 
Code of Civil Procedure. 

O. \ III, rules 1 to 10. O. VI, rules 1, 2, U, 15, IG, 17 and 18. 
O. X, rules 1, 2, 3 and 4. O. XVII, rules 1, 2 and 3. O. XVI, 
rules 1 to 21. O. XVIII, rules 1, 2 (1), *2), (3/, 3, 4, 5, G, 8. 9, Section 
138, O. XVIII, rules 7, 19, H, 12, 13, 14, 15, 16 and 17. O. XIX, 
rules 1, 2 and 3, Section 139: vSection 33, O. XX, rules I and G, 
Section 152, Section 3. O, XX, rules 19 and 20. 

IIL—The Commissioner 

17. The fee chargeable in the Court of the Commissioner for serv¬ 
ing a notice of appeal shall be that prescribed by Article 1, Part II of 
the Table of Fees framed by (lie Higli Cburt under clause (1), Section 20 
of the Court Fees Act (VI f of 1870). 

18. The Commissioner should ordinarily refuse to direct an 
enquiry to be made under Section 7 by the Special Judge— 

(1) if the proprietor is not a member of an agricultural tribe as 

defined in any notification issued under the Bundelkhand 
Alienation of Land Act, 1903 as amended by Bundelkhand 
Alienation of Land (Amendment) Act, 1915, except in 
cases falling under rule 3 ; 

(2) if, though the proprietor is a member of an agricultural 

tribe, the greater portion of the estate is situated beyond 
the limits of Bundelkhand or the Dudhi, Bijaigarh, 
Aghori and Singrauli parganas in the Mirzapur district 
or the trans-Jumuna portion of the Etawah district; 

(.H) if the land is not encumbered with mortgages, except in 
cases falling under rule 3. 

19. Sales ordered by the Commissioner under Section 20 shall 
be carried out under the orders of the Collector. 
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20. The procedure of the Commissioner’s Court as a Court of 
appeal shall be generally guided by the following provisions of the Code 
of Civil Procedure :— 

Section 96 ( 1 )^ ( 2 ? and ( 8 ), Order XLI, rules 1 2, 8. \ r> (1), (2), 
( 8 ), 4), 6 , 7, 8 , 9, iO, 11, 12, 18, 14, Ifi. 10, i7. 18, 19, 
20, 21, 22 (1), ;2), ( 8 ), (4s and (5^ 28, 24, 25, 20, 27, 28, 
29, 80 and 81, Section 98, Order XLI, rules 82, 88 , 84, 
Section 98, Order XLI, rules 85, 80 and 87, Section 107 
(1) and ( 2 ), Order XXII, Rules 1 to 12, Section 149, and 
Section 144 ( 1 ). 


THE CANNING COLLEGE ACT, 1922 

(U. P. Act No. VII of 1922) 

CONTENTS 


Sections 
L Short title. 

2. Transfer of tVic College to the 
University. 

3. Transfer of debts and liabilities. 

4. Saving for iigro(iment.s, deeds, 
actions, etc. 

6. Adjustment of property and lia- 


Sections 

bill ties, etc. 

d. Saving for existing .staff. 

7. (’ofistitution of the Board of 
Management. 

8. Contribution under U. I*. Act IV 
of 1U20. 


Adapted and modified by the Adaptation of Laws Order, 1950 


[Received the assent of the Governor on th-^ sgth Aprils 9 f 

Govemor^General on the lothjune, ig 22 ^ and was published under Section 
Si of the Government of India Act on the ist July, 1922 , Gaz* ^ 922 , Pt, VII 
P- ^oy.] _ 

An Act to merge the Canning College in the University of Lucknow and 
to transfer all the property and liabilities of the Canmng College t • the University 
of Lucknow, 

Preamble. —Whereas by the Lucknow University Act, 1920, the 
University of Lucknow was constituted and founded at Lucknow with 
power to confer degr ees and other distinctions, and wliercas the Canning 
College situate at Lucknow, hereinafter referred to as ‘Uhe Canning 
College,” has under Section 48 of the said Act ceased to be a C.*ollege 
affiliated to the University of Allahabad, and whereas the Governing 
Body of the Caniiing College are desirous and it is expedient that the 
Canning College should be merged in the University of larcknow and 
maintained as a College, and that all its property and liabilities should 
be transferred to and vested in the University of Lucknow, herein 
after referred to as ^'the Univ’^ersity,” and whereas the previous sanction 
of the Governor-General has been obtained under sub-section ( 8 ) of 
Section 80A of the Government of India Act \ It is herel>y enacted 
as follows :— 

Prefatory Note. — For S. O. R., see Qat,, 1922, Pt. VIII. p. 8; for R. S. Com,, 
tee i&td 11)22, Pt. VITI, pp. 207 — 211; for discussion, tre L. (5 Pro., d. Jan. 24^ 
1922, Jan. i r>, 1922 and March 21, 1922, in Vol. VI, p. 105, Vol. VI, pp. 128—129 
and Vol. VID. pp. 23 — 25,re.spectivo!y. 

1. Short title. —This Act may be called the Canning College 
Act, 1922. 
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2. Transfer of the College to the University. “-From the com¬ 
mencement of tliis Act the Canning CoUege shall be and become by 
virtue of this Act a College maintained by the University, and all 
property movable and immovable of every description atid^ all endow¬ 
ments, rights and privileges of the Canning CJollege which immediately 
before that date belonged to or were vested in that College shall, by 
virtue of this Act without any conveyance or other instrument be 
transferred to and vested in the University, and shall be applied to the 
objects and purposes of the Canning College as a College maintained 
by the University. 

3. Transfer of debts and liabilities. —From the commencement 
of this Act. all debts and liabilities of the Canning College shall by 
virtue of this Act be transferred and attached to the University, and 
shall thereafter be discharged and satisfied by tl\e University. 

4. Saving for agreements, deeds, actions, etc —All agreements, 
articles, contracts, deeds and other instrumenis and all actions and 
proceedings and causes of action or prf>ceec;]ings wdiich immediately 
before the commencement of this Act were existing or pending in 
favour of or against the Canning College sliall continue and may be 
carried into efTect, enforced or prosecuted by or in favour of or against 
the Univ'crsity to tlic same extent and in like manner as if the Univer¬ 
sity instead of the Canning College had been party to or interested in 
the same respectively. 

5. Adjustment of property and liabilities, etc.—(l) The Uni¬ 
versity shall by agreement with the Governing Body of the Canning 
College as constituted immediately before the commencement of this 
Act adjust and settle all questions arising with respect to any endow¬ 
ments, property, powers, privileges authorities, debts, liabilities, obli¬ 
gations or expenses in wdiich the parties to the agreements are interested 
and also with respect to any other College matters. 

(.') An agreement under this section may provide for the transfer, 
retention, division, apportionment or commutation of any endow^- 
ments, property, debts, liabilities or obligations and for payment being 
made by either parly to the other in respect of any such transfer, reten¬ 
tion, division or apportioumeiU or c^unmutalion or in respect of the 
salary or remuneration of any olficer or person and generally may 
make as between the parties to the agreement any provisions necessary 
or proper for cai rying into effect the purposes of this Act. 

(3) In default of agreement on any such question as aforesaid or 
so far as such agreement does not extend, the question shall be referred 
to a Board of Arbitration consisting of (I the Minister of Hducation 
(2) one representative of the University, (3) one representation of the 
British Indian Association of Oudh, on the application of either party 
and their award may provide for any matter for which any agreement 
might have provided. Every .such reference shall be deemed to be a 
submission to arbitration within the meaning of tlie Indian Arbitration 
Act, 1899*, and all the provisions of that Act, with the exception of 
Section 2 thereof, shall apply accordingly ; 

Provided that nothing in this section shall be deemed to affect the 
provisions of Section 6 of the Canning College and British Indian 
Association Contribution Act, 1920®. 

1, See now the Arbitration Act 1940 / Act no. X of 1940). 

Infra. ' 
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6. Saving for existing staff. —All professors and other members 
of and persons ;ittachcd to or associated with the teaching staff of the 
Canning College and all salaried or paid officers and servants of thr 
Canning College shall hold as nearly as practicable the same offices 
and places in the College as they held in the said College immediately 
before the commencement of this Act upon ihc same term and condi¬ 
tions unless and until the Universitv shall, siihjeet to the provisions of 
Section 4, otherwise decide. 

7. Constitution of the Board of Management. —Any power or 
right of the Governmeiu of [Uttar Pradesh [• or any power oi' right of 
the British Indian /Association of Oudh as such to l)e represented on 
the Governing Body of the Canning College shall from the commence¬ 
ment of this .Act be transferred to and may be exercised by the Uni¬ 
versity : 

Provided that upon any Board of Management of the Canning 
College appointed by the University under Section 2.-) of the Lucknow 
University Act, 1920 not less than one-half of the members shall be per¬ 
sons who are members of the Coui i of tlie University and are also mem¬ 
bers of the British Indian Associath)n of Oudh. 

8. Contribution under U. P. Act iV oi 1920.— Nothing in this 
Act shall be deemed to affect the liability of persons named in Section 3 
of the Canning College and British Indian Association Contribution 
Act, 1920**, to contribute in accordance with the provisions of that Act 
for the maintenance and support of the Canning College as a College 
maintained by the University. 


THE CANNING COLLEGE AND BRITISH INDIAN 
ASSOCIATION CONTRIBUTION ACT, 1920 


tSact ions 
I kShorititJe. 

2. Uefinitioas. 
cl. Liability of certain pejsons to 
contribul ion for support of Van¬ 
ning College and Rritisli Indian 
Association. 

4. Method of realizat ioi of (.'ontri- 
butior. 

Adapted and Modified 


Sections 

6, Distribution of Cootti ion 
realized. 

fi. Liability of Canning (College to 
pay portion of contribution to 
Colvin Taluqdarj’ »School, 

7. Power ol the State Government 
to make rules. 

BY THE ADAPTAriON OF i.AWS 

1950 


Order, 


(U. P, Acr No, IV OF 1920) 

CONTENTS 


[Received ^he assent of the Lieutenant-Governor on the 8 th October^ tg^o 
and of the Governor-General on the i 8 th November^ ig20, and was published in 
Gaz-y Pi Vllyp. rgsi under Section 8 i of the Government of India Au m 
the 4th Decembery ig2o\. 

An Act to make better provision for the realization of certain contributions 
for the maintenance and support of the Canning College and the British Indian 
Assodaticn. 


3. Subs, by the A. O. 1960 for [the United Provinces]. 

4, Infra. 
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Whereas certain contributions for the maintenance and support of 
the Canning College situate at Lucknow and of the British Indian 
Association, a registered body in Lucknow, have been hitherto realized by 
the Government along with the land revenue from the taluqdars and 
grantees of Oudh and iheir heirs, legatees, and transferees, and whereas 
it is expedient to remove certain doubts which have arisen as to the liabi¬ 
lity of the aforesaid persons or their representatives or legatees or assigns ; 
It is hereby enacted as follov. s : 

Prefatory Note.— For S. O. Ga*., 1920. Pt. Vti,p. 91-3; for discuH- 

sion in L. C., nee ibid, 1920, Pt. VTI, pp. 210, 501, 178 and 1104. M his Act stands 
rop. by virtue of 330 (o) of U. P. Act I of 1951 in all arrears in respect of which 
nots. under 8. 4 of the aforesaid Act I of 1951 have already boon made. 

For 8. O. R . of U. P. Act No. XXXVIT of 1948 see Qaz. Extra, d. Sept. 9, 
1947, pp. 8—9, for discusion, see L A Pro., d. Nov, 4 and 5, 1947, in Vol. XLIII, 
pp. 129. 169—179, d Nov. 19. 194S. in Vol. h. pp. 224—2.11, d. Fob. 26, 1949. in Vol. 
LIV., p 32 and L. C. Pro., d. 8ept. 13 and 21, 1947, in Vol. IX, j^p. 429 and 774- 
800, d, Jan. 17, 1948, in Vol. Xll, p. 40i, for purlicaiion, see Gat, 1948. Pt. VILA 
pp. 69—70. 

1. Short title. —This Act may be called the Canning College 

♦ ♦ C4ontribution Act, 1920. 

2. Definitions. —In this Act, unless there is something repugnant 
in the subject or context,— 

« >|C 

(2) “Canning College” means the Canning College situate at 
Lucknow; 

(3) the expression “estate,” ‘grantee,” “legatee” and “taluqdar” 
bear the same meaning as in tlie Oudh Estates Act, 18()0, as amended 
by the Oudh Estates (Amendment) Act, lOlO ; 

(4) “heir” bears the same meaning as in the Oudh Estates Act, 
1869, as amended by the Oudh Estates (Amendment) Act, 1910, but 
includes also a “widow” or a “mother” who has inherited or inherits 
property as such ; 

(5) “transfer” with its grammatical variations and cognate expres¬ 
sions means an alienation inter vivos, and includes a transfer in execution 
of a decree or by means of a compromise or settlement and a sale held 
for the recovery of land revenue or for the enforcement of any other 
claim ol‘ the [State Government]^, whether before or after the com¬ 
mencement of this Act; 

(6) “transferee from a taluqdar or grantee” includes a transferee 
from the heir or leg. tee of a taluqdar or grantee and the legal repre¬ 
sentative, successor, and assign of such transferee. 

“Estate’’—meaning.—See Section 2 of the Oudh blstftiea Act. “Bstat'i” 
means;— 

(o) Tho Taluqa or immovable property acquired or held by a Taluqdar 
or grantee in tho manner mentioned in Section 3, Section 4 or Sec- 
tion 5, and 

(b) The other immovable property situatea in the [Uttar Pradesh] in 
which a 'faluqdar or grantee or his heir or legatee or a transferee 
referred to in Section 14 has a separate, permanent, heritable and 
transferable right and in respect of which he has made a declaration 
in accordance with the provisions of Section 32-A of this Act.” 


1. The words [and British Indian 
Association] omit, by S. 2 of U.P. 
AotXXXVIfof 1948. 

2. Sub-section (1) of 8. 2 omit. by 


S. 3 ibid. 

3. Subs, by tho A,0. 1950 for [Provl. 
Govt. J which had been subs, by 
the A. O. 1987 for [Govt.]. 
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GrantM.— any parton wlios* name iu antored in <ib« fifth or sixth of 
the lists mantionad in Sootion 8** (uide Section '2, Oadh Estates Act). 

Lagatee. —See Section 2, Ondh Estates Act, A person in whose favour the 
bequest came into operation before the Act is not a legatee 

Taluqdar. —“meai.s uuy person whoso namo is entered in the first of the lists 
mentioned in Section 8/* {vide Section 2, Oiidh Estates Act). 

Heir. —“means a p^'rson who has inherited or inherit^ otherwiso than as a 
widow or mother, an oslalo or portion of ostato wbetl cr befori* or after the com- 
raencemont of this Act." {eide Section 2, Oudh ICslatos Act). 

The dofinit'on has been modified by this Act as to include -widow’ and 
‘mother’ n.s well. It includes an hoir who has succeedcil aci'ording to the provision 
of the t)udh iOstates Act in any degree of des<?ont to tlto Taluqdar 

3. Liability of certain persons to contribution for support of 
Canning College. —Everv taluqdar or grantee and every heir, legatee 
or transferee ot a taludqar or grantee shall pay along with the land 
revenue which he is liable to pay as such, a erntribution for the main¬ 
tenance and support of the Canning College * * *« at the rate of 
\thHe-quarkrs of one per cent.^ of the total amount of such revenue. 

* >|c *8 

Provided * * that when any estate or portion of an estate has 
been transferred prior to the first day of April, 1909, to any person, 
who is not a taluqdar or grantee or a heir or legatee of a taluqdar or 
grantee the transleree shall pay such contribution at the rate {three fifths 
of one per cent,\^ of the total amount of land revenue, which he is liable 
to pay to the [State Government P® in respect of the estate or portion of 
estate so transferred. 

Gift — effect. —Where a deed of gift executed by a 'I'aluqdar lays down that 
the plaintiff ia to hold th.' taiuqa as a suporior proprietor und the dofon 'ants are 
proprietors of only under-proprietary right they (the defendantB) are not liable to 
make contribution it. 


4. Method of realization of contribution. —The contribution 
referred to in Section o shall be realized by the revenue authorities 
along with the laud revenue and every provision of the United Provin¬ 
ces Land Revenue Act, 1901, relating to the recovery of land revenue 
shall apply to the recovery of such contributions. 


6. Distribution of contribution realized whole of the 

contribution realized under Section q. shall he paid into the a'xount of the Canning 
College.y^ 

6. Liability of Canning College to pay portion of contribution 
to Colvin Taluqdars School. —Out of its receipts aforementioned the 


Case Law 

4, Thakvram Balraj K'utr v. Eat 
Jagat'pai 1 A 13;'; Th 

Sheo Singh v. Eani Raghiibans 
Kuer, 32 1 A 203. 

o Gaya Eaksh Singh \. Ueo Singh, 
9 Luck 484, li O W i\ ;J51. 

11. Mohd, Imtiaz AH Khan V, MohJ, 
Akbar Husain Khan, 1937 O W N 
56«. 

Leg. Ref. 

0. The words [and the British 
Indian Association] omit by 4 
(i) of U. P. Act XXXVII of 194S. 

7. Subs for [11/4 per cent.] by sub- 


.sociion (ii) of S. 4 ibid, 

.S. The first proviso to S. 3 and the 
word [further] in the second pro¬ 
viso omit, by sub-sections (iii) and 

(iv) re.spectively of S. 4 ibid. 

9. Subs, for [one por cent.] by sub-s. 

(v) ofS. 4 of Act XXXVri of 
1948. 

lO, Subs, by the A. O. I95i) for 

[Provl. Govt.] which had been 
subs, by ih(^ A. O. 1937 for 

[Govt.]. 

i 12. Subs, by S. 6 of U. P. Act 

I XXXV n of 1948 for S. 5 ot U. P. 

i Act IV of 1920. 



S. 1 ] U. P. CANTTS. (CONTROL OF RENT & EVICTION) ACT, 1952 465 

Committee of the Canning College shall pay to the Committee of the 
Colvin Taluqdars’ School at Lucknow for its support a sum which 
shall not exceed onc-third of those receipts and shall not be less than— 

(z) twenty-five thousand rupees if the said receipts are not less 
than seventy-five thousand rupees, 

ii) one-third of the said receipts if they are less than seventy- 
live thousand rupees. 

7. Power of the State Government to make rules —The [ (Sta e 
Government) may, from time to time] frame rules in accordancee 
with the provisions of this Act, for the guidance of the revenue autho¬ 
rities in regard to the collection of the aforesaid contributions. 

THE UTTAR PRADESH CANTONMENTS (CONTROL 
OF RENT AND EVICTION) ACT, 1952 

(Act No. X of 1952) 


CONTENTS 
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Repeal of Ordinance II of 1952. 


[ Received the assent on February 2^^ ^95^ ] 


An Act to provide for the control of rent of house accommodation in canton- 
menls in Uttar Pradesh and to prevent the eviction of tenants therefrom. 

Be it enacted by Parliament as follows :— 

Prefatory Note.—For S. u. R., .sec Gaz. of 1.. d. Fob. 9. 1962, Pt II, S. 2, pn 
23—32 and for disiwsioa, aec Parliiimontary Debates, d. Feb. 6, j952, coluraus *23— 
24, in Vol. 1, no. 2, d. Feb. 14, 1952, columas 572—57^, in Vol. I, no. 7. 

1. Short title and extent.— ( l) This Act may be called the Uttar 
Pradesh Cantonments (Control of Rent and Eviction) Act, 1952. 

(2) It extends to all the cantonments in the State of Uttar 
Pradesh, 

13. Subs, by tho A. O, 1950 for j S. 2 and Soh. of the U. P 

[Provl. Govt.]. I XII of 1922 as amended by tho 

14, Suhe. for [The Board of Revenue U. P. Act I of 1924 and road with 

may, from time to time, subject the A. O. 3937. 

to the sanction of the L. G.] by 
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History. —^The U. P. (Temporary) Control of Rent and Eviction Act III of 
1947 prior to its amendment applied to cantonment areas alio. It wai amended 
by the U. P. (Amendment) Act 41 of I'Ufi which oamo into force on ^^th Decem¬ 
ber, 19‘j8 and excluded the cantonmeat areas from the operation of t>»e Act. In 
1949 the U. P, CJovernmcnt promulgated an Ordinance which came into for(U3 on 
2Gth September. .1949 and re-included tl)e area within tho Act. Subsequently a 
Bill known ns the IT. P. ( rompomry) C’ontrv')! of Rent and ITviction (Amendment) 
Bill, 19/50 Wfts passed by tlio State i.io^islatui‘ 0 , but the President did not assent 
to it and it never became law. The Ordinance of'9l:f also lapsed after the ex¬ 
piry of six months with tlic result that the Act a..s amended by Act of 194S liad 
no application to cantonment nroaa. us under item No of List T of tho Seventh 
Schedule of the C'orstitution of India " the ivgulatit>ii of house accommodation'* in 
cantoiimont areas was withiv the oxclusi\ c. jiirisdicliou of tho h’entral Oovorn* 
ment and Slate Legislature could not mako any laws in that vesj*eci . Tho L‘. P. 
Government theroforo approached the Gentral Government and tho present Act 
was passed in term? of Act 111 of *9-i7. 

Comm ODCement.—The Act received the assent of the Presidoat on 27th 
February, 1952 and was published in the Qazetle of India ylCxlraordinarn) dated 
28th February. 1952 when it csimo into force. 

2. Act not to apply to certain accommodation.— Nothing con¬ 
tained in this Act shall apply to— 

{a) any premises belonging to the Government ; 

{b) any tenancy or other like relationship created by a grant 
from the Government in respect of premises taken on 
lease or requisitioned by the Government ; or 

(c) any house which is, or may hereafter be, appropriated by 
the Central Government on lease under the Cantonments 
(House Accommodation) Act, 192;> (VI of 1023). 

Analogous Law. — See. Section 1 (2*al third proviso of Act 11! of 1947. 

3. Definitions. —In this Act, unless the context otherwise re¬ 
quires,— 

(a) “accommodation’’ means house accommodation, residential 
or non-residential, in any cantonment to which this Act 
applies, and includes— 

(i) the gardens, grounds or outhouses, ii any, appurtenant to 
the building or any part thereof; 

(«) any furniture supplied by the landlord for use in the house 
or any part thereof; 

(Hi) any fittings affixed to the building or any part of the 
building for the more beneficial enjoyment thereof; 

{b) “district magistrate” includes an officer authorised by a 
district magistrate to perform any of his functions under 
this Act; 

(c) “landlord” means a person to whom rent is payable by a 
tenant in respect of any accommodation, and includes— 

(i) the agent, attorney, heir or assignee oi‘ the landlord, 
and 

(it) a tenant in relation to a sub-tenant; 

{d) “lease” includes a sub-lease ; 

{e) “municipal assessment” means— 

(i) in respect of accommodation which was assessed by a can¬ 
tonment board on or before the 1st day of April, 1942, 
the annual rental value so assessed and in force on the 
said date, and 
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History. —^The U. P. (Temporary) Control of Rent and Eviction Act III of 
1947 prior to its amendment applied to cantonment areas alio. It wai amended 
by the U. P. (Amendment) Act 41 of I'Ufi which oamo into force on ^^th Decem¬ 
ber, 19‘j8 and excluded the cantonmeat areas from the operation of t>»e Act. In 
1949 the U. P, CJovernmcnt promulgated an Ordinance which came into for(U3 on 
2Gth September. .1949 and re-included tl)e area within tho Act. Subsequently a 
Bill known ns the IT. P. ( rompomry) C’ontrv')! of Rent and ITviction (Amendment) 
Bill, 19/50 Wfts passed by tlio State i.io^islatui‘ 0 , but the President did not assent 
to it and it never became law. The Ordinance of'9l:f also lapsed after the ex¬ 
piry of six months with tlic result that the Act a..s amended by Act of 194S liad 
no application to cantonment nroaa. us under item No of List T of tho Seventh 
Schedule of the C'orstitution of India " the ivgulatit>ii of house accommodation'* in 
cantoiimont areas was withiv the oxclusi\ c. jiirisdicliou of tho h’entral Oovorn* 
ment and Slate Legislature could not mako any laws in that vesj*eci . Tho L‘. P. 
Government theroforo approached the Gentral Government and tho present Act 
was passed in term? of Act 111 of *9-i7. 

Comm ODCement.—The Act received the assent of the Presidoat on 27th 
February, 1952 and was published in the Qazetle of India ylCxlraordinarn) dated 
28th February. 1952 when it csimo into force. 

2. Act not to apply to certain accommodation.— Nothing con¬ 
tained in this Act shall apply to— 

{a) any premises belonging to the Government ; 

{b) any tenancy or other like relationship created by a grant 
from the Government in respect of premises taken on 
lease or requisitioned by the Government ; or 

(c) any house which is, or may hereafter be, appropriated by 
the Central Government on lease under the Cantonments 
(House Accommodation) Act, 192;> (VI of 1023). 

Analogous Law. — See. Section 1 (2*al third proviso of Act 11! of 1947. 

3. Definitions. —In this Act, unless the context otherwise re¬ 
quires,— 

(a) “accommodation’’ means house accommodation, residential 
or non-residential, in any cantonment to which this Act 
applies, and includes— 

(i) the gardens, grounds or outhouses, ii any, appurtenant to 
the building or any part thereof; 

(«) any furniture supplied by the landlord for use in the house 
or any part thereof; 

(Hi) any fittings affixed to the building or any part of the 
building for the more beneficial enjoyment thereof; 

{b) “district magistrate” includes an officer authorised by a 
district magistrate to perform any of his functions under 
this Act; 

(c) “landlord” means a person to whom rent is payable by a 
tenant in respect of any accommodation, and includes— 

(i) the agent, attorney, heir or assignee oi‘ the landlord, 
and 

(it) a tenant in relation to a sub-tenant; 

{d) “lease” includes a sub-lease ; 

{e) “municipal assessment” means— 

(i) in respect of accommodation which was assessed by a can¬ 
tonment board on or before the 1st day of April, 1942, 
the annual rental value so assessed and in force on the 
said date, and 
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(«) in respect of accommodation which was assessed by a can¬ 
tonment board after the said date, the annual rental value 
first assessed after the said date ; 

(f) ‘'officer commanding the station” means the military officer 
for the time being in command of the forces in a canton¬ 
ment or, if that Officer is the Officer Commanding the 
Area or Officer Gommanding-iii-Ghief, the Command, the 
military officer who would be in command of those forces 
in the absence of the rjfficer Commanding the Area 
" and Officer Commanding-in-Ghief, the Command, and 
includes any officer authorised by the officer commanding 
the station to exercise the powers of an officer command¬ 
ing the station under this Act; 

{g) “reasonable annual rent*’ means— 

(1) in the case of accommodation coiislrucied before the 1st day of 
October, 1940,— 

ii) if it is separately assessed to municipal assessment, its 
municipal assessment plus twenty-five pci‘ cent, thereon ; 

{ii) if it is a part only of the accommodation so assessed, the 
proportionate amount of the municipal assessment of such 
accomniridation plus twenty-five per cent, thereon j 
(ii7) if it is not assessed to municipal assessment— 

(u) if it was hci.l by a tenant on rent between the 1st day of 
April, 1942 and the 3()th day of September, 1940, fifteen 
times the rent for the one month nearest to and after the 
1st day of Aprils 1942 ; and 

if it was not so held on rent, the amount determined under 
Section 7 ; and 

(2) in the case of accommodation constructed on or after the 1st 
day of October, 1940, the rent determined in accordance with 
Section 7 ; 

(h) ‘tenant’* means the person by whom rent is, or, but for a 
contract express or implied, would be payable for any 
accommodation, and includes any person holding or 
occupying the accommodation as a sub-tenant. 

Analogous Law. —See Section 2 of Act III of 1917. 

4. Control of rent. —(1) Except as heieafier in this section pro¬ 
vided, the rent payable for any accommodation shall be such as may 
be agreed upon between the landlord and the tenant. 

(2) Where the rent for any accommodation has not been agreed 
upon, or where in the case of tenancies continuing from any date l;)eforc 
the 1st day of October, 1940, the landlord wishes to enhance the rent 
agreed upon, he may, by notice in writing, fix the annual rent at, or 
enhance it to an amount; not exceeding, the reasonable annual rent : 

Provided that the enhanced rent shall not exceed the rent, ii* any, 
payable on the 1st day of October, 1940, by more than fifty per cent* 
thereof: 

Provided further that nothing in this section shall entitle the 
landlord to enhance the rent in the case of leases for a fixed term 
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during the continuance of the term unless so permitted by the contract 
of tenancy, 

(3) If any accommodation is let after the 16th day of junuary, 
1952, without the rent being agreed upon between the landlord and the 
tenant, the rent fixed under sub-section (2) shall be payable from the 
date of commencement of the tenancy and where the rent agreed upon 
is enhanced under the said sub-section, the enhanced rent shall be pay¬ 
able from the first‘day of the month next after the month in which the 
notice is given. 

(4) If the landlord claims that the reasonable annual rent of any 
accommodation is inadequate, or if the tenant claims that the reason¬ 
able annual rent is excessive or that the agreed rent is higher than the 
reasonable annual rent, he may institute a suit for fixation of rent in 
the Court of the Munsif having territorial jurisdiction if the annual rent 
claimed or payable is five hundred rupees or less and if it exceeds five 
hundred rupees in the Court of the Civil Judge having territorial juris¬ 
diction or, if there is no such Civil Judge, in the Court of the District 

Judge: 

Provided that the Court shall not vary the agreed rent unless it is 
satisfied that the transaction was unfair and, in the case of a lease for a 
fixed term made before the 1st day of April, 1042, that the term has 
expired. 

(5) Notwithstanding anything contained in sub-seciions (li, (2) 
and (3), the rent fixed by the Court under sub-secion (4) shall, so long 
as this Act remains in force, be payable by the tenant and from such 
date as the Court may direct. 

Explanation —For the purposes of this section, “accommodation’* 
includes any accommodation let on a monthly basis. 

Analogous Law.— See Sec tion 5 of Act Tlf of 1047. The; two sooiions aro 
similar except for flight chaiigeH, such as Kith January, '052, has boon 
introduced in sub-section (3), and Explanation (i) of Section 5 has boon 
incorporated as sub-section 

5 Procedure in suits under section. — In determining the amount 
of annual or monthly rent in any suit under sub-section (4) of Section 4, 
the Court shall take into account-- 

(fl) in the case of accommodation constructed before the 1st day 
of October, 1946. the pre-war rent, the reasonable annual 
or monthly icnt, the prevailing r nt on the date of the 
suit for similar accommodation in the locality, the cost 
of maintenance of, and repairs to, such accommodation, 
and any other material circumstances provided by the 
plaintiff or the defendant : 

(6) in the case of accommodation constructed on or after the 
said date, the cost of construction and maintenance of, 
and repairs to, the accommodation, its situation and any 
other circumstances which the Court may consider 
material. 

Analogous Law— .**'00 Section 0 of Act III of 1947. Both tho soctions are 
similar except that 1st October, 1946 has been replaced by 1st July, 1946. 

6. Bar of appeals from decrees or order in suits under sec¬ 
tion. —No appeal shall lie from any decree or order of the Munsif, the 
Civil Judge or the District Judge, as the case may be, in a suit 
brought under sub-section (4} of Section 4 : 
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Provided that the decree or order so passed (except in so far as it 
relates to the amount of rent) shall not operate as res judicata between 
the parties or their representatives in interest in any suit or proceedinj> 
under any other law. 

Analogous Law.—See s\il»- 80 ction (l.) of Section <> of Act T.T.1 of 1947. 

7. Determination of reasonable annual rent in certain eases.— 

(1) In the case ofany acc()mmodation constructed after the 30th day 
of Septem ber, 1940, or falling within item (b) of sub-clause (1) {in) of 
clause (^) of Section 3, the District Magistrate may, on the application 
of the landlord or ihc tenant, determine the reasonable annual rent 
thereof 

(2) In determiuirg the reasonable annual rent under sub-section 
(1) the District Magistrate shall take into account— 

{a in tlie case of accommodation constructed after the .3hth day 
of Srpteinbcr, I94b, the cost of construction and mainte¬ 
nance of, and rej)airs to the accommodation, its situa¬ 
tion and any other matter which in the opinion of the 
District Magistrate is material, and 

(/;) in the case of accommodation falling within item {b) of sub¬ 
clause (1) (in) of clause (.^) of Section 3, the matters set 
out in clause (a) of Section f), 

(3) Subject lo the result of any suit filed under sub-section (4) of 
Section 4, tlie amount fixed by the District Magistrate under this sec¬ 
tion shall be the re isonable annual rent of the accommodation. 

Analogous Law. —•''ee Section 3-A of Act III of 1947. The two sections aro 
almost Bimilar except the July h 1946, have been replaced by 30th day of 
September, 1946. 

8. Unlawful charges not to be claimed or received.--(1) Sub¬ 
ject to the provisions of this Act, no person shall be entitled to claim or 
to receive any rent in excess of the rent payable under this Act notwith¬ 
standing any agreement to the contrary. 

(j) No person shall, in consideration of the grant, continuance or 
renewal of any tenancy, claim or receive any premium or other like 
sum in addition to the rent payable under this Act. 

Analogous Law — 'Ce Soction 4 of Act ITl of 1947. 

9. Control of lettiug. — (1) The officer commanding the station 
may, by general or special order, require a landlord to give intimation 
that any accommodation of wliich he is the landlord li is filien vacant 
and to let or not to let such accommodation to any person. 

(2) Every tenant occupying accoinmodaiion shall, within seven 
days of his vacating such accommodation, give intimation thereof in 
writing to the officer commanding the station. 

(3) The officer commanding the station may, on application being 
made to him by the landlord require a prospective tenant of any 
accommodation in respect of wliich an order has been made under this 
section to pay to the landlord an advance oi’rcnt equal— 

{a) to one month’s rent, where the accomodation is to be let on 
a monthly basis, and 

{b) to one-half of the yearly rent where the accommodation is 
to be let on a yearly basis. 
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(A) Iji respect of any accommodation constructed after the 1st 
day of October, 194(5, in respect of which he has to pass an order 
under sub-section (1), the ofHcer commanding the station shall allot it 
to the owner if the owner, not being in occupation of any other 
house owned by him in the cantonment, genuinely requires such accom¬ 
modation for his own residence. 

Explanation /.—Any accommodation newly constructed sitall he 
deemed to be vacant as soon as it is fit for occupation. 

Explanation 11 . —For the purposes of this section “letting” includes 
sub-letting. 

Analogous Law.—Seo ection 7 of Act [IT oF The two sent ions are 

similar except that tlio Officer (’ominandiiifx the is the controllinjj; 

authority instead of the District Magistrate. 

Landlord Occupying— Effect.—If a lanvllord oeciipios tho accommodation on 
the tenant vacating it and at the same time purchases liis brisinoss th? accommo¬ 
dation shall bo doomed to liavo fallcm vacant and the occupation by the 
landlord without any allotment would be contrary to the provisions of 
the Act L 

Analogous Law—See Section 7-A of Act III of 1917. 

10. Eviction of persons occupying accommodation in con¬ 
travention of Section 9. —(I) Where in pursuance of an order of the 
officer commanding the station under sub-section ^1) of Sec tion 9 the 
vacancy of any accommodation is required to bet reported and is not 
so reported, or where an order requiring any accommodation to be 
let or not to be let has been duly passed under that sub-section and 
the officer commanding the station believes, or has reason to believe, 
that any person has, in contravention of such order, occupied the 
accommodation or any part thereof, he may call upon the person in 
occupation to show cause, within such time as may be fixed by him, 
why he should not be evicted therefrom : 

Provided that no order under this section shall be made if the 
officer commanding the station is of opinion that due to lapf^c of time 
or other causes it is inexpedient to do so. 

(2) If such person fails to appear in reply to the notice r^erved 
under sub-section (1), or, if he appears but fails to satisfy the officer 
commanding the station that the order under suh-seclion {1) of Sec¬ 
tion 9 was not duly passed and that he is entitled to remain in occupa¬ 
tion ol the accommodation, the officer commanding the station may, 
without prejudice to any other action which may be taken against him 
under this Act, or any other law for the time being in force, direct 
him to vacate the premises within such period as he may specify. 

(3) Upon the making of an order under sub-section (2), the 
person against vdiom the order is made and any other person claiming 
under him shall vacate the accommodation and if the person does 
not vacate the accommodation within the time allowed or such 
extended period as the officer commanding the station may, on cause 
shown, allow, the officer commanding the station may evict, or cause 
to he evicted, the person or persons concerned and may use such 
force as may be necessary for carrying out the order and also put the 
person entitled under sub-section (1) of Section 9 in occupation of the 
accommodation. 

(4) No appeal shall lie from any order passed by the officer 
commanding the station under this section, but the Central Govern* 

1 , Sri Narain Does v. Station Commander 196t A L J 706=1956 N. U, C. 1162 (A), 
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ment or any person authorised by it in this behalf may revise the said 
order if it is satisfied that the officer commanding the station has acted 
illegally or with material irregularity or has wrongly refused to act, 
and may make such order in relation thereto as it thinks fit. 

Analogous Law.—SO 0 Section 7-A of Act HI of 1947. 

11. Eviction of tenants occupying accommodation under Sec¬ 
tion 9. —(1) Where any tenant who is in occupation of any accom¬ 
modation in pursuance of an order made under sub-section (1> of 
Section 9 is in arrears of rent for more than three months, the landlord 
may make an application to the inunsif having territorial jurisdiction 
for an order of eviction of the tenant from the accommodation. 

(2) Eveiy application undto* sub-section il) shall contain the 
following particulars, namely : 

(a) the name of the landlord and, wiiere there arc more landlords 
than one, the names of all the landlords ; 

(h) a sufficient description of the accommodation from which 
the tenant is to be evicted or a copy t>f the order of 
allotment ; 

(a the arrears claimed and the rate at which they are claimed ; 

(d) where the rent has already been determined in a suit under 
sub-scction (4) of Section 4, the fact that it has been so 
determined ; 

and shall be verified in the manner prescribed foi* the verification of 
plaints in the Code of Civil Procedure, 1908 (Act V of 1908). 

(3) On the making of an application under sub-section (1), the 
munsif shall, without unnecessary delay, cause a notice to be served 
on the tenant in the manner prescribed by rules under this Act requir¬ 
ing him to pay the amount of arrears witliin fifteen days of the service 
thereof or to show cause within the said period why an order evicting 
him from the accommodation be not passed against him. 

(4) If within the time allowed in the notice under sub^section (3) 
the tenant pays into court the amount mentioned therein, the munsif 
shall dismiss tlie application and direct the amount to be deposited to 
be paid to the landlord in satisfaction of the arrears and shall make 
such order as to costs as may appear to him to be just and proper. 

(5) Where the tenant has been duly served wdth a notice under 
sub-section (3) but fails to deposit the amount mentioned within the 
time allowed therein and does not file any objection thereto, the 
munsif shall, notwithstanding anything to the contrary contained in 
the Transfer of Property Act, 1882 \1W of 1882), make an order 
directing that tlie tenant be evicted from the accommodation and that 
he shall pay the costs of the application. 

(6) As soon as may be after an order has been passed under sub¬ 
section (5) the munsif shall forward a copy of the same to the district 
magistrate and thereupon the district magistrate shall cause the tenant 
to be evicted from the accommodation, using or causing to be used 
such force as may be necessary for the purpose, and nothing contained 
in the Code of Civil Procedure, 1908 (Act V of 19J8) shall apply to 
any such proceedings : 

Provided that if the tenant ataii) time before his eviction deposits 
the amount due in the treasury or pays the landlord or the officer 
charged with the execution of the order for the delivery of possession, 
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the amount of arrears together with all the costs of the proceedings 
the tenant shall not be evicted from the accommodation and the 
district magistrate shall report the proceedings to the munsif who 
shall make an order quashing the proceedings : 

Provided further that the district magistrate may, for sufficient 
reasons, allow such time as he may think fit to the tenant to pay the 
amount for which an order of eviction has been passed against him. 

(7) Any order made under sub-section {5) or anything done or 
any action taken under sub section h) shall not be deemed in any way 
to affect the question of title to the property to which it relates. 

Anologous Law —Si'o Sootion 7-B of A-t 1 11 of i9t7. 

12. Proceedings under Section tl may be converted into suits in 
certain cases.— (1; Where a tenant appears in reply to a notice under 
sub-section (3) of Section 11 and files an objection, other than an 
objection as to the costs of the proceedings merely, the munsif shall 
inform the applicant that he may, subject to the payment within such 
lime as may be specified of the court-fee in respect thereof, have the 
application treated as a plaint in a suit for the recovery of arrears of 
rent alone: 

Provided that the tenant shall not be permiUed to file any objec¬ 
tion unless he deposits in Court the amount mentioned in the notice. 

(2) If the applicant pays the necessary court-fee within the time 
allowed, the application shall be treated as a plaint and the proceed¬ 
ings as a suit arid disposed of accordingly, bat if no court-fee is so 
deposited, the proceedings shall be quashed, without prejudice to the 
right of the applicant to file^ subject to any other law for the time 
being in force, a separate suit for ejectment and recovery ol* arrears. 

Analogous Law.— »SVc {Section 7-B (7) and (S) of Act III of 1047. 

13. Special costs for frivolous or vexatious applications or 
objections. —Whenever the munsif finds that an application by the 
landlord under Section 11 or any objection filed by tlie tenant under 
Section 12 is frivolous or vexatious, he shall award, by way of special 
costs, to the tenant or the landlord, as the case may be, such sum not 
exceeding the amount of the claim as he may think fit. 

Analogous Law.— Sec {section 7-B (li) of Act III of 1947, 

14. Restrictions on evictton.~No suit shall, without the per¬ 
mission of the district magistrate, be filed in any Civil Court against a 
tenant for liis eviction from any accommodation except on one or 
more of the following gr ounds, namely :— 

that the leiiain lias wilfully failed to make payment to the 
landlor d of any arrears of rent within one month of the 
service upon him of a notice of demand from the land¬ 
lord ; 

(6) that the tenant has wilfully caused or permitted to be caused 
substantial damage to the accommodation ; 

(r) that the tenant has, without the permission of the landlord, 
made or permitted to be made any such construction as 
in the opinion of the Court has materially altered the 
accommodation or is likely substantially to diminish its 
value ; 
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({/) that the tenant has created a nuisance or has done any act 
which is inconsistent with the purpose for which he was 
admitted to the tenancy of the accommodation or which 
is likely to affect adversely and substantially the land- 
loi'd’s interest therein ; 

{e) that the veriant has sub-let the whole or any portion of the 
accommodation without the permission of the land¬ 
lord ; 

(f) that the tenant has renounced his character as such or has 
denied the title of the landlord and the latter has not 
waived his right or condoned the conduct of the tenant. 

Explanation —For the purposes of clause a person lodging 
another person in any accommodation which is a hotel or a lodging 
house shall not be deemed to have sub-let such accommodation. 

Analogous Law.— Soct ioi) 3 of Act III of 194:7. 

Revision. —Unliko .sub-sections (-) to (4) of Section 3 oi Act III of 1947* there 
is no provision fvr lovisioti and Ihertdoro no revision would lie either to tho Com¬ 
missioner or tho Central Ciovermnent. 

15. Penalty. —Any person who contravenes any of the provisions 
of this Act oi any order made in pursuance thereof shall be punishable, 
on conviction, with simple imprisoameiit for a term which may extend 
to six mouths or with five, which may extend to one thousand rupees, 
or with both. 

Analogous Law. —tSec Section 8 of Act Ill of 1947. 

16. Attempts, etc. —Any person who attempts to contravene or 
abets a contravention of any order made under this Act shall be 
deemed to have contravened that order. 

Analogous Law.— *SV,e Section 11 of Act III of 1947, 

17. OJFence by Companies. — (l) If the person contravening any 
order made under this Act is a company, every person who, at the 
time the of^eiicc was committed, was in charge of, and was responsible 
to, the company for the conduct of the business of the company as 
well as the cr)mpany shall be deemed to be guiliy of the contravention 
and shall be liable to be proceeded against and punislied accordingly : 

Provided that noLhing contained in this sub section shall render 
any such person liable to any punishment provided in this Act if he 
proves that die offence was committed without his knowledge ov that 
he exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence was committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director or 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation —For the purposes of this section— 

(fl) ‘^company” means any body corporate, and includes a linn 
or other association of individuals, and 



474 


UTTAK PRADKKH LOCAL ACTS 


[S. 18 


(/>) ‘‘director” in relation to a firm means a partner in the 
firm. 

Analogous Law— See Se»tion 12 of Act IJl of J1M7. 

18. Act to override other laws. —Tiie provisions oi' this Act 
and of any orders or rules made thereunder shall have effect notwith¬ 
standing anything inconsistenl therewith contained in any other law 
for the time being in force or in any instrument having effect by virtue 
of any such law. 

Analogous Law.-— Soo Stiction lo of Aci III of 1947. 

19. Pending suits for eviction. —In all suits for eviction of a 
tenant from any accommodation pending on the date ol commence¬ 
ment of this Act, no decree for eviction sliall be passed except on one 
or more of the grounds mentioned in Section 14. 

Analogous Law. —fc>ep ISecti-jn 15 of Act JH of 1947. 1 section would 

govern all suite pending on 19th Jonuary. 1952 in view of Ordinance II of 1952. 

20. Execution of pending decrees for eviction.— Any decree 
for the eviction of a tenant from any accommodation passed before 
the commencement of this Act, in so far as it relates to tlie eviction of 
such tenant, shall not be capable of execution unless the decree is based 
on one or more of the grounds specified in Section 14 : 

Provided that where the decree is based on the ground specified 
in clause (a) of Section 14, the decree shall not be capable of execution 
if the tenant pays to the landlord or deposits in court the arrears of 
rent due from him together with all the costs of the proceedings and 
also agrees to pay to the landlord the reasonable annual rent or the 
rent payable l)y him before the passing of the decree, whichever is 
lower. 

Analogous Law. —See Soction 14 of Act 1X1 ol 19-J7. Tho two «octious are 
eimilar excepting the provisos, which are different. 

21. Orders under Act not to be questioned in any court.— Save 
as otherwise provided in this Act, no order made thereunder by the 
Government or the district magistrate or the officer commanding the 
station shall be called in question in any court. 

Analogous Law —Soo Section 16 of Act 111 ol 1947. 

22. Protection for action taken in good faith. --^l) No suit* 
prosecution or other legal proceeding shall lie against any person for 
anything which is in good faith dc ne or intended to be done in pur¬ 
suance of any order made under this Act. 

(2) No suit or other legal proceeding shall lie agriinst the Govern¬ 
ment for any damage caused or likely to be caused by anything 
which is in good 1‘aith done or intended to be done in pursuance of 
any order made under this Act. 

Analogous Law.-—Soe Section 13 of Act III of 1947. 

23. Power to make rules.— (l) The Central Government may, 
by notification in the official Gazette^ make rules to give effect to the 
purposes of this Act, 

(2) In particular, and without prejudice to ihe generality of the 
foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely:— 

(fl) the manner in which any notice under this Act may be 
served; 
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(h) the j roccclurc lo be followed by district magistrate^ in the 
disposal of any proceedings under this Act; 

(r) the manner in w'hich and the conditions sttbjcct to which 
officers commanding tfic station may exercise their powers 
under this Act. 

24. Repeal of Ordinance II of 1952.— (1) The Uttar Pradesh 
Cantonments (Control of Rent and Eviction) Ordinance, 1952 (II of 
1952), is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any power conferred bv or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Act, as if this Act were in 
force on the day on which such tiling was done or action was taken, 

THE CATTLE TRESPASS (U. P. AMENDMENTS) ACT, 1954 

(U. P. Act No. VII of 1954) 

CONTENTS 

Sections Sections 

1 . Short title, extent and commence- ‘h Amendment of Sections 26 and 28 

mont. of Act I of JS71 in respect of 

2. Amendment of Section 26 of Act certain areas. 

Io» 1871. SCliKDlJLK 

English Translation of the Cattle Trespass (Uttar Pradesh 
Sansiiodhan) Adhiniyam, 1954 

As passed by the Uttar Pradesh Legislature, and assented to by 
THE Governor on March 25, 1054 and published in the U. P. 
Gazette, Extraordinary, Dated March 20, 1954 

An Act to amend the Cattle Trespass Act, i8yi [I oi tSyr), in its 
application to U, P. for certain purposes 

Whereas it is expedient to amend the Cattle Trespass Act, 1871 
(I of 1877), in its application to U. P. for certain purposes ; 

It is hereby enacted as follows : 

1. Short title, extent and commencement.— (l) This Aci may 
be called the Cattle Trespass (U. P. Amendment) Act, 1954. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

Prefatory Note :—‘Section 26 of tho Cnttlo Trespass Act, 1871 provides that 
a fine not exceeding Rh. oO may bo imposed on the owner of cnttlo who allows 
tViem to trespass upon I md and CM use damage to its crop or produce. Itisfoft 
that, the penalty provided under thit^ aeration has failed to achieve its object and a 
more deterrent punishment is called for. It is accordingly proposed to raise the 
amount of fine to Rs. with M minimum of Rs. 10 and also to provido for tho 
awarding of imprisonment up to three months or both. The Bill al&o provides 
that where the »State Government has so notified in respect of any area, the owner 
■hall, for the second or subsequent offence, be punished with imprisonment up to 
three months and a fine not e.xce^ding Rs. 600,*’ [vida Statement of Objects and 
Keasons, see the U. P, OaeeUe, Extraordinary, dated February, 6 1954]. 

2. Amendment of Section 26 of Act I of 1871. -For Section 26 
of the Cattle Trespass Act, 1871, (hereinafter called the Principal Act) 
the following shall be substituted. 
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“26. Penalty for damage caused to land by cattle. -Any owner, 
keeper or fUtendant of cattle who through neglect or otherwise, damages 
or causes or permits to be damaged any land, or any crop or produce of 
land by allowing such cattle to trespass thereon, shall on conviction 
before a Magistrate, be liable to a fine not less than Rs. lO but not 
exceeding Rs. 25': or to imprisonment for a term not exceeding three 
months or to both.’’ 

3. Amendment of Sections 26 and 28 of Act I of IS71 in respect 
of certain areas. —The State Government may, by notification in the 
official Gazette^ with respect to any local area specified in the notifica¬ 
tion, declare that Section 2(3 of the Principal Act. as amended by this 
Act and Section 28 of the Principal Act, shall stand further amended 
and modified as specilied in the Schedule and with effect from the 
date of the said declaration the Principal Act shall stand amended 
accordingly. 

SCHEDULE 

1. For Section 26 of the Principal Act, as amended by this Act, 
the following shall be substituted. — 

“26. Penalty for damage caused to land by cattle. —Any owner, keeper 
or attendant of cattle, who through neglect or otherwise, damages or 
causes or permits to be damaged any land or any crop or produce of 
land by allowing such cattle to trespass thereon, 

shall, on conviction before a Magistrate, be liable— 

(a) for the first offence to a fine not less than Rs. lb but not 

exceeding Rs, 250 or to imprisonment for a term not 
exceeding three months or to both, 

(b) for the second or subsequent offence to an imprisonment for 

a term not exceeding three months and fine not exceeding 
Rs. 500.” 

2. For Section 28 of the Principal Act, the follow ing shall be 
substituted - 

“28. Application of fines recovered under SeHions nG or p.y .— All 
fines recovered under Section 25, clause \a) of Section 2(3 or Section 27 
may be appropriated in wffiole or in part as compensation for loss or 
damage proved to the satisfaction of the convicting magistrate.” 

THE UTTAR PRADESH CHARITABLE ENDOWl^fENFS 
(EXTENSION OF POWERS) ACT, 1950 

. (U. P. Act No XX of 1950) 

CONTENTS 

1 . Short title and coramoncemont. / 3. Order by State Government, if 

2. Notice to persons acting in admi- j wastage of properly pi oved. 

nistrution, | 4. Action after the above order. 

Authoritative English text of the Uttar Pradesh Charitable 
Endowments (Adhikaron ke Vistar ka) Act, 195 

An act to extend the provision of the Charitable Endowments Act^ i8go in 
its application to Uttar Pradesh for certain purposes. 
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Whereas it is expedient to provide for greater powers to the State 
Government to frame schemes for charitable endowments for educa¬ 
tional purposes; 

It is hereby enacted as follows : 

Prefatory Note: — For .s. o, R. see, Gaz , d. dan. 19^» >, Pt. VIl, pp. 9 — ^10 : 
for discussion, eee L. A. Pro. d. Marjli 20, 1059. in Vol. LXX, pp. 25—30, d. duly 
3, 1060, in Vol. LXXVl, p. 0, ainlL. ('. Pro. d. Feta. »0 ami il, 1050, in Vol. 
XIV, pp. 247 - 254 and 208 -284, d. dune 24, 1950, in Vol XVI, p. 13. 

1. Short title and commencement. —fl) This Act may be called 
the Uttar Pradesh Charitable Endowments (E.xtcnsion of Powers) 
Act, 1950. 

(2) It sliall extend to the whole of Uttar Pradesh. 

(.‘1) It sliall come into force at once. 

The Act was pa.s 80 d in Hindi by the Uttar Pradesh Logialativo Assembly 
onMarcti 29, 1950, and bv tt>o Uttar IVadosli Legislative Council on Feta. 11, 
1950. 

Received ti»e assent of the Prosidoat on May 31, 105:>, uiuloi AT tiole 2'>l of 
the Constitution of India and was published in Gaz,, d. duly I, 1050. 

2. Notice to persons acting in administration.—(U If, upon 
any representation rnade or otherwise il appears to the State Gov^'crn- 
mem that any proper ty held in triut for the advaucern'rit of education 
is being wasted or mal-admini.stercd, it may by notice, require the 
person or persons acting in tlie administration thereof to show cause, 
within a lime to ])e specified, why the same be not vested in the 
Treasurer of Cluii iiable Endowments and a scheme for its administra¬ 
tion be not settled. 

(2) The notice required by su 1>section (1) shall be served in such 
manner as may he specified, 

8. Order by State Government, if wastage of property proved.— 

Where the person or p.*rs )ns served with th‘ notice iin.ler the next 
preceding section fail to show cause within the tim * allowed, or the 
State Government is satisfied, afier considering their explanaiion, if 
any and making such enquiries as it may d^'cm ur'c! .ssary, tfiai tlie 
properly is being wasted or mal-administered, it rn vy make an order 
to that eflect. 

4. Action after the above order. —Upon the making of ihe 
order mentioned in Seciion .*> it shall l^e lawful for tlie State Govern¬ 
ment to proceed against such property under the Ghaiiialilc Endow¬ 
ments Act, lS9ii, and the provisions of the said Act sh ill have eifect 
as if— 

(a) in sub-section (1) of Section 4 of the said Act the w^ords 
‘‘on application made as hereinafter mentioned, and” 
and “as may be agreed on between the appropriate 
Government and the person or persons making the tippli- 
cation” weie omitted; 

{b) in sub-sections (1) and (2) of Section 5 of the said Act the 
words “on application made as hereinafter mentioned 
and with the concurrence of the person or persons making 
the application,” and the “comma” thereafter, were 
omitted; and 

(r) for Section 6 of the said Act, the following was substituted ; 
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No scheme shall lie settled, modified or substituted under 
thf provisions of the foregoing sections, except after a draft thereof has 
been published in such manner as the appropriate Government may 
direct for the information of persons or interests likely lo he affected 
thereby.” 


CHARITABLE ENDOWMENTS (D. P. AMENDMENT) ACT, 1952 

fU. P. Act No XXXVTI of 1952) 

CONTENTS 

I. Short title, extent t>i>d eomm«r»ce- [ 2. Addition of Section tii-A in Act II 

ment. | ot 1890, 

(As PASSED BY THE U. P. LEGISLATURE) 

An Act to amend the provisions of the Charitable Endowments Act, i8go, in its 
application to Uttar Pradesh for certain purposes 

Whereas it is expedient to amend the Charitable Endowments 
Act, 1890, in its application to Uttar Pradesh for the purposes 
hereinafter appearing ; 

It is hereby enacted as follows : 

Prefatory Note: —"Qov’^omment’s attention hfn recently boon drawn to 
cases where the mcncffemont of school.'^ and collegofl fiimrtioning undc*r a scheme 
settled under the Chapjtable Endowment A<’t J) of 189.> wore sjiffering from mal- 
fidministrntion and the property was being wasted, it is not possible oithor to 
amend, alter or substitute another scheme except wdlh the concurrenco of and on 
an application made by the person or persons acting as the administrators of the 
trust and the result has been a state of acute mismanagoment. 

It has therefore become necessary to amend the Charitable Endowment Act 
II of 1890 so tViat, whore necessary, the scheme of mauag«'inont already settled 
under the provision of Act II of 1891), may be ainoud».?d or subst itiitod in order to 
save the sc bools and colleges from b'dng mismanaged and the property from being 
wasted and mal-administrated” {Vide Statement of Objects and Roasons published 
in U. P. Gazelle Extraordinary, dated September 13, 1952. > 

1. Short title, extent and commercement.-~(l) This Act 
may be called the Charitable Endowments (U. P. Amendment) Act, 
1952. 

(2) It shall extend to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

The Act was passed in Hindi by (he Uttar Pradesh LegUlativo Assembly 
on Soptombor 23, 1952, and by the Uttar Pradesh Legislative Council on October 
14, 1952. 

Received the assent of the Prersident on December, 10, 1952, and was pub- 
lishod in Gazette Extra d. December 15, 1952. 

2. Addition of Section 6-A in Act II of 1899. After Section (i 
of the Charitable Endowments Act, 1890, the following shall be inserted 
as Section 6-A : 

“6-A. t l) If the State Government is satisfied upon representa¬ 
tion made or otherwise, that in any case, where any property has 
already vested in the Treasurer of Charitable Endowments under Sec¬ 
tion 4 and a scheme has been settled under Section 5 that the person or 
persons acting in the administration thereof arc wasting or mal- 
administcring the same, it may by notice require the person or persons 
to show cause why the scheme settled for administration be not 
modified or substituted by another scheme. 
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(2) The notice under sub-section (1) shall be served in such manner 
as may be specified. 

(3) Where the person or persons served with the notice fail, to show 
cause within the time allowed or the Government is satisfied after 
considering their explanation, if any, and making such enquiry as it 
may deem necessary that the property is being wasted or mal- 
administered it may, notwithstanding anything contained in Section 5 
or 6, modify the scheme or substitute another scheme in its place.*’ 

THE UTTAR PRADESH CHILDREN ACT, 1951 

(U. P. Act No. I of 1952) 

CONTENTS 


CPAPTEH I 
PnELUyilNAKY 

1. Short title, oxtont and commence¬ 
ment. 

2. Uofiiiitionw. 


CHAPTER 11 

Children in need of care ok 

PROfECTION 

IL Power of Court in rospoct of 
children iiooding cure or protec¬ 
tion. 

4. Sending of child having place 
of rosidonec outside tbe jurisdic¬ 
tion of the (.^ourt. 

5. Power of the parent or guardian 
to bring child before Court. 

0. Interim order by Court. 


CHAPTER III 

Ojtfenciss against children and 

THE IR r REVE NT lO N 

7. Punishment for cruelty to 
children. 

ii. Causing or allowing child to bog. 

9. Penalty for being drunk while in 
charge of a child. 

10 * Penalty for giving intoxicating 
drug or litiuor to a child. 

11 . Penalty on soiling cigarettes, etc. 
to children. 

12 . Seizure by police ollicor of any 
bidis, cigarettes, tobacco or smok¬ 
ing mixture in possession of child. 

13. Penalty for taking pawn from a 
child. 

14. Allowing child to be in brotliel. 

15. Causing or encouraging seduction 
etc. 

10. Young girls exposed to risk of 
seduction, etc. or cruelly treated. 

17. Seduction or outrage of modesty. 

18. Exploitation of child employees. 

19. Dotoution 0^’ child in place of 
safety, 

20. Disposal of child by order of 
Court. 

21 . Warrant to search for cliild ill- 
treated. 


! SecHond 

22 . Componsat on for false and 
Irivolous OP vexatious informa¬ 
tion. 


CHAPTER IV 

YOUT If F rrE (.) F FEN 1) E IfcS 

22 . Bail of children. 

24. Custody cf children not released 
on bail. 

25. liemuud or coinrnittal to custody. 

2 t>. Attendance in Court of parent of 

child. 

27. Sentences that may not bo passed 
on child. 

28. No procooding under Chapter 
Vf II of the Code of Criminal PrO' 
cedui'O, 1898, against child. 

29. Commitment of child to approved 
school, 

30. Power to discharge youthful 
offender or to commit liim to suit¬ 
able custody. 

31. Power to order parent of child to 
pay fine. 

32. Detenticu in case of certain 
crimes by cliiidron. 

33. Methods of dealing with children 
charged with offences. 


tliAPTER V 

Hei’uhmation Ofi'kmhw and O'J’HEK 
FERSONS ENTRUST ED WITH THE SEFER- 
VISION OF CHILDREN AND YOUTHFUL 

offenders 

34. Appointment of Heformution 
Ollicor. 

35. Duties of Reformation Officers. 

30. Duties of other pefsous, 

37 . Death or incapacity of Reforma¬ 
tion Officer or other person. 


ClfAPrER VI 

Maintenanoe and treatment of 
PERSONS SExNT TO APPROVED SCHOOLS 
i)ll COMMITT.ED TO .SUITAHLE CUSTODY 

38. Contribution of parent. 

39. Boarding out of cbildrou, 

40. Placing out on licence. 

41. Penalty for abetting escape of 
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Sections I 

child or youtlilul offend«^r. 

42. Action % polico with regard to 
escaped children 

43. Transfer from one approved 
scliool to anotlier. 

41, Discharge and transfer. 

4r». I’eriod of retention, 

4fi. Transfer between approved i 

schools and scliools of like nature ’ 
in diffoioiit parts of India, 

47. Transfer of children of unsound 
mind or sufteritig from leprosy 
and other contagious diseases. 


C HAPTEK VH 

Apfboved sem.»oLs and othi:h insti- 

'lUTIONS 

4 -8, Establisiiiiient ,und certification 
of schools. 

49, Management, of schools. 

oO. InspeiU ion of fipjiroved sehooU. 

.51, Power of insfje ’tors. 

52. Medical inspectors. 

53. low'tjr of Mtate Government to 
withdraw ceJtificate. 

54. Resignation of coriiGcate by 
manager. 

55. Effect of withdrawal or resigna- 
tion of cortificato. 

.5t). Disposal of iumates on with¬ 
drawal or resignation of certi¬ 
ficate. 

57. Auxiliary homos. 

58. Liabilities uianagor. 

59. Inspection of institutions lor the 
reception of poor ohildieii. 

CHAITEH Vlll 

P0W’E11.S AND I'UNCTIUNS or COl-UlS 

HAVINO JUitISJ)ICTION UNDEU THE AcT 

60. Juvenile Court. 

61. Powers of Juvenile Courts and 
other Courts. 

62. Procedun? when a ^Magistrate is 
not empowered to pass an order 
under this Act. 

03. Joint trial of the child and adult. 

64. Piosence of persons in J uvonile 
Courts. 


Sectinns 

65. Withdrawal of periona from 
Juvenile Courts 

66 . Dispensing with attendance of 
child. 

67. Withdrawal of jiersons from Court 
when a child is examined as 
w'it ness. 

OS. Factors to be token into consi¬ 
deration in passing orders by 
Courts. 

(MiAPTEH JX 

Gexf.kal anm) Miscellaneous 

6 !>. Minimum ago for committal to 
approved S 'lioola. 

7tb Principles to bo observed by 
Courts in dcaliiig with children 
and youjig persons. 

71. Prohibition against jtublication 
of eertnin matter in newspapers. 

7:1. Repoits of Keforrnaiion Otlicors 
and other reports to be treated 
eontidcntial. 

73. Presunij)tion and determination 
o r age, 

‘♦4. Koligious persuasion of persons 
to whom child is t^ommittod. 

'55. Continuation of proceedings 
Hgeinst child on his attaining 
specified age. 

76. Mc/H’al. 

77. RvpmL 

78. Liond taken under this Act. 

79. App al ui»cl revision, 

80. Period of limitation after filing 
appeals, 

81. .having of jurisdiction of Civil 
CoiirU, 

S i. Power to amend orders. 

83. liemoval of disqualification 
pertaining to convictions. 

84. C-oritrol over custodian of child. 

S5. lielbrnuition Oilicers and persons 

authorized to bo deemed to be 
public servants. 

86 . Protection of action taken under 
this Act. 

87. Delegation of powers. 

88 . Power to make rules. 


Authoritative English Text of the Uttar Pradesh 
Balak Adhiniyam, 1951 

An Act to consolidate and amend the law for t .e custody, protection, treat¬ 
ment and rehabilitation of children an i for the custody^ trial and punishment of 
youthful offenders and for the amendment of the Reformatory Schools Act, j8gy 
in its application to Uttar Pradesh, 

Preamble. —Whereas it is expedient to provide for tlie custody, 
protenion, treatment and rehabilitation of children and for the custody, 
trial, punishment of youthful offenders, and for the amendment of the 
Reformatory Schools Act, 1897 in its application to the Uttar Pradesh; 

It is hereby enacted as follows : 

Prefatory Mote -.—For S. O. R. sec Gas., d. Sep. 23, 1950; for fiwoussion. 
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L. A. Pro. d. Sep. 12, 1950 ill Vol. LXXXII, pp. 87—98,11. Dec. 27, 1950, in 
Vol. LXXXVl, p. 112, (1. March 13,1951. in Vol. XCUT, pp. 96—97, d. Aug. 30 
and 31. 1951 in Vol. XOVl, pp. 261—262 and .394—469 ; d. S( 3 p. 27 and 28. 1951, 
in Vol, XCJX, pp. 390—nnd 206 ; and for L. (!. Pro. d. Sop. 17 and 20, 1951 
in Vol. XXHI, pp. 305 and 408—)18, <1. Sep. 25 and 26, 1951, in Vol, XXIV, pp. 
92 and 115—170. d. March 7, 1952, in Vol. XXIV. p. 293. 

CHAPTER 1 
Preliminary 

1. Short title, extent and commencement.-(l) This Act may 
be called the Uttar Pradesh Children Act, 1951. 

(2) It extends te the whole of the Uttar Pradesh. 

(»*!) This section and Section 77 shall come into force at once. 

(4) The State Government may, by notification in the official 
Ga^iette, direct that all or any of the remaining provisions of this Act 
shall come into force in any local area on such date or dates as may 
be specified in such notification. 

(5) Notwithstanding the commencement of this Act in any local 
area, the State Government may by notification in the official Gazette 
exclude any class of children or youthful offenders from the operation 
of all or any of the provisions of this Act. 

Commencement. —"Hie Act received the assent of the President on 5th, Fob. 
1952, and Sections i and 77 came into force on 19th Feb. 1952 when the Act was 
published in the Gazette. 

I he Act was passed in Hindi by the Uttar Pradesh Legislative Council on 
Sop. 26, 1951 aiul by the Cttav Pradesh Legislative Assembly on Sep. 28, 1951. 

Received the assent of the President on Feb. 5, 1952, under Article 201 of 
the Constitution of India and was published in Gaz, Extra , d. Feb. 19,1952, 

2. Definitions. —In this Act unless there is anything repugnant 
in the subject or context: 

(1) ‘^approved School” means a school established or certified 

under this Act; 

(2) ‘‘brother’ means a building or place, or any part thereof, 

occupied or let or intended to be occupied or let, as a 
single tenement, for use by more than one person for the 
purposes of prostitution; 

(3) “Chief Inspector” means the Chief Inspector appointed 

under Section 50; 

(4) “child” means a person under the age of sixteen years; 

(“>) ’‘Tit person” in relation to the care of any child or youth¬ 
ful offender includes any society, institution or body cor¬ 
porate established for the reception or piotection of poor 
children or the prevention of cruelty to children, which 
undertakes to bring up or to give facilities for bringing 
up any child or youthful offender entrusted to its care in 
conformity with the religion of its birth ; 

(b) “guardian” in relation to a child or youthful offender 
includes any person who, in the opinion of the Court 
having cognizance of any proceedings in relation to the 
child or youthful offender or in which the child or youth¬ 
ful offender is concerned^ has for the time being the actual 
charge of or control over the child or youthful offender; 
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(7) ‘‘Juvenile Court” means a Court estal)lishe(l under sub-sec¬ 

tion O of Section (>0 and includes a Coin i sitting in the 
manner provided by sub section Vl) of that section ; 

(8) “public place” includes any public park, garden or railway 

station and any ground, building or premises to which the 
public for the time being have or are permitted to have 
access whether on payment or otherwise ; 

(9) “place of safety” means any observation home or any 

orphanage, hospital, or any other suitable place or institu¬ 
tion the occupier or manager of which is willing tempo¬ 
rarily to receive a child; or where such observation home, 
orphanage, hospital or other suitable place or institution 
is not available in the case of a male child only, a police 
station in which arrangenients are availabh.* or can be 
made or the safe keeping of a child separately from adult 
offenders; 

(10) “Reformation Officer” means an officer appointed under 

Section 34; 

(11) “prescribed** means prescribed by rules; 

(12) ‘‘street” includes any highway, and any public bridge, 

road, lane, footpath, square, court, alley or passage, 
whether a thoroughfare or not; and 

(13) “youthful offender” means any child who has been found 

to have committed an offence punishable with transporta¬ 
tion or imprisonment. 

Brothel. —The definition given in the Act not confined to buildings, but 
also includes p/ace« used or intended to bo used for [)rostir-ution. Tho word 
**place*' is wide enough to include gardens, groves, lawns, open ])laee, public or 
private. It is not necessary that the l»uilding may bo a^:tually use J f(.)r purposes 
of prostitution, an intended use would also bring tlic building; or place within 
the definition, but it is essential that the building or place shoul .1 b(3 occupied or 
let as a single tenement. 


CHAPTER II 

Children in need of care or protection 

3. Power of Court in respect of children needing care or pro¬ 
tection.—(1) Any police officer or other person authorized in this 
behalf in the manner prescribed mav l>ring l>cfore a Court any person 
apparently under ihe age of sixteen years who— 

(fl) is found wandering and not having any home or settled 
place of abode, or visible means of subsistence, or is found 
wandering and having no parent or guardian, or having 
a parent or guardian wlio is incapable of exercising or 
does not ordinarily exercise proper care and guardianship 
over him; or 

(b) is found begging or receiving alms (whether or not there 

is any pretence of singing, playing, performing, offering 
anything for sale or otherwise) or being in any street, 
premises or place for the purposes of so begging or receiv¬ 
ing alms; or 

(c) is found destitute, and whose parents or surviving parent, 

and in the case of an illegitimate child whose mother, or 
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Other guardian are or is, undergoing a sentence of trans¬ 
portation or imprisonment; or 

(^/) is under the care of a parent or guardian who, by reason 
ot criminal or drunken habits, is unfit to have the care 
of the child or who habitually neglects or cruelly ill-treats 
child; or 

(^) frequents the company of any reputed thief; or 

(f ) is living, lodging or residing in a house or part of a house 
used by any postitute for the purposes of prostitution or 
is otherwise in circumstances calculated to cause, encour¬ 
age or favour his seduction or prostitution ; or 

(g) is otherwise likely to fall into bad association or to be 
exposed to moral danger, or to enter upon a life of 
crime: 

Provided that where any such child has a parent or guardian 
who has actual charge or control over the child, the person or the 
Officer aforesaid, as the case may be, shall in the first instance make a 
report to the nearest Court and such Court may call upon such parent 
or guardian to show cause why the child should not during the 
pendency of the proceedings be removed from his care and may on 
suitable sureties being offered for the safety of such child and for his 
being brought .before the Court, permit the child to remain in the 
actual charge of his parents or guardian or may order his removal till 
the Court passes orders under this Act. 

Explanation —A child shaP not be treated as coming within the 
description contained in sub-clause (/), if the house in which he is 
lodging or residing is the house of his mother, who is a prostitute, 

(2) If the Court is satisfied on enquiry that such person is a child 
and is as described within the provisions of sub-section (1) and that it 
is expedient to deal with him the Court may either— 

(/) order him to be sent to an approved school or to the care 
of any fit person, whether a relative or not, who is 
willing to undertake the care until such child attains 
the age of 18 years or for such shorter peroid as may be 
specified ; or 

(it) order his parent or guardian, if any, to enter into a recog¬ 
nizance to exercise proper care and guardianship for a 
specified period not exceeding three years; or 

(Hi) without making any other order, or in addition to making 
an order under either of the preceding paragraphs, 
make an order placing him for a specified period, not 
exceeding three years, under ' the supervision of a Refor¬ 
mation Officer or of some other person appointed for the 
purpose by the Court. 

(3) If, after enquiry, the Court is satisfied that the child has been 
living by begging at the instance of and for the profit of any person 
who is a professional keeper of begging children, the Court may 
direct such person to appear before it and, after hearing him, 
may direct him to pay towards the cost of proceedings any 
amount not exceeding twenty-five rupees and such cost shall be realiz¬ 
able under the provisions of the Code of Criminal Procedure, 1898, as 
if it were a fine. 
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Apparently—Meaning.— In the context in which the word has been used it 
moans “bj^ appea^anoo'^ A police officer authorised to tako action under the 
Act, if a child “by appearance ’ is below sixteen years of ago. It is not necessary 
to investigate into the age of the child. 

Fit person. ^See Section 2 (5;. 

4. Sending of child having place of residence outside the 
jurisdiction of the Court. '-In the case of a child whose ordinaiy place 
of residence lies outside the jurisdiction of the Court before which it is 
brought, the Court may, if satisfied after due inquiry that it is ex¬ 
pedient so to do, send the child back to a relative or a fit person 
who is fit and willing to receive him and exercise proper care and 
control of him. 

6. Power of the parent or guardian to bring child before Court. 
—Where the parent or guardian of a child applies to a Goui t that he 
is unable to control the child and prays that the child be sent to 
an approved school, the Court, if satisfied after enquiry that it is 
expedient so to deal with the child, and that the parent or guardian 
understands the result which will follow, may order the child to be 
sent to any such school or may order him to be placed for a specified 
period, not exceeding three years, under the supervision of a Reforma¬ 
tion Officer. 

6. Interim order by Court. Where at any stage of a proceeding 
under this Chapter the Court so considers it expedient in the interest 
of the child, it may make such interim order as it thinks lit for the 
detention or continued detention of the child in a place of safety, or 
for his committal to the care of a fit person who is willing .o lake care 
of him. 


CHAPTER III 

Offences against children and their prevention 

7. Punishment for cruelty to children.~(l) Whoever having 
the actual charge of or control over a child abandons, exposes or 
wilfully neglects, assaults or illtreats such child in a manner likely to 
cause such child unnecessary suffering or injury to his health shall be 
punishable with imprisonment of either description for a term which 
may extend to six months or with fine which may extend to two 
hundred rupees or with both. 

(2) For the purposes of this section injury to health includes injury 
to, or loss of, sight or hearing and injury to limb or organ of the body 
and any mental derangement, and a parent or other person legally 
liable to maintain a child shall be deemed to have neglected him in a 
manner likely to cause injury to his health if he wilfully fails to provide 
adequate food, clothing, medical aid or lodging for the child. 

(3) A person may be convicted of an offence under this section 
notwithstanding that the actual suffering or injury to health was obvi¬ 
ated by the action of another person. 

(4) Nothing in this section shall be construed to take away or affect 
the right of any parent, teacher or other person having the lawful 
control or charge of a child to administer punishment to such 
child. 
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Scope.—This soction pimiaheH cruelty to childioii, by h peraoii who lias the 
actual charge or control ovor thorn. Tiiis may bo duo to act of wilful omiasion 
such aw iiouleot. or wilful commission such aa assault, and lioth are punishable. 
This however does not take a way the right of a parent, teochor or other person 
having the lawful control or charge of a child to administer punishment to such 
child. 

8. Causing or allowing child to beg.-- (l) Whoever for his own 
profit causes any child or having the actual charge of or coiitrol over a 
child allows thai child to be in any street, premises or [dace for the 
purpo.se of begging or receiving aimr., or of inducing the giving of aims 
whether or not there is any pretence of singing, playing, performing, 
offering anything for sale or otherwise shall be punishable with impri¬ 
sonment of either description for a term which may extend to three 
months or wirii fine which may extend to one hundred rupees or with 
both. 

(2) The State Go*?ernment may. by notification in the official 
GazdU, exempt from liability to punishment under tliis section any class 
of persons in any district or ]>lace where this Act may be in opera¬ 
tion. 

Scope.—Tide scct ior. punishes person who employ chiidrou for begging or 
receiving alms, oven if ii is under the protenee oi singing, playing, porforming, 
offering anything for s ;lo or otherwise, 

9. Penalty for being drunk while in charge of a child.— If any 
person is found drunk in any public street or other pubUc place whether 
a building or not while having the charge of a child apparently under 
the age of seven years and if such person is incapable by reason of his 
drunkenness of taking due care of the child, he may be arrested and shall, 
if the child is under that age, be punishable with fine which may extend 
to fifty rupees. 

Explanation For the purposes of this section a child shall be deemed 
to be under the age of seven if it appears to the Court to be under that 
age unless the contrary is proved. 

10. Penalty for giving intoxicating drug or liquor to a child. — 

Whoever in any public street or other public place, whether a building 
or not causes to be given to any child any intoxicating drug or liquor 
except upon the order of duly qualified medical practitioner, or in case 
of sickness or other urgent cause shall be punishable with fine, which 
may extend to fifty rupees. 

11. Penalty on spelling cigarettes, etc. to children.— If any person 
sells to a person apparently under the age of 12 years any cigarette, ciga¬ 
rette paper, bidis, tobacco or smoking mixture, whether for his own use, or 
net, he shall be liable in the case of the first offence to a fine not ex¬ 
ceeding Rs. 25 and in tlie case of the second or subsequent offence to a 
fine not exceeding Rs. UK). 

Explanation, —For the purposes of this section and the next follow¬ 
ing section, the expression ‘cigarette” includes cut tobacco rolled up 
in paper, tobacco leaf or other material in such from as to be capable of 
immediate use for smoking. 

12. Seizure by police officer ot any bidis cigarettes, tobacco 
or smoking mixture in possession of child.— It shall be the duty of a 
police officer to seize any bidis, cigarettes, tobacco or smoking mixture 
in the possession of a child whom he finds smoking in any street or 
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public place and any bidis, cigarettes, tobacco or smoking mixture so 
seized shall be forfeited to State Government and cv^ery such police 
officer shall be authorized to search any child so found smoking but not 
a girl. 

13. Penalty tor taking pawn from a child— Whoever takes an 
article in pawn from a child whether offered by that child on his own 
behalf or on behalf of any other person shall be punishable with im¬ 
prisonment of either description for a term which may extend to one 
month or with fine which may exteiid to one hundred rupees or with 
both. 


14. Allowing child to be in brothel. —Whoever having the 
actual charge of, or control over, a child between the ages of four and 
sixteen allows or permits tliat child to reside in or frequent a brothel 
shall be punishable with imprisonment of either description for a term 
which may extend to two years or with fine which may extend to one 
thousand rupees or with both. 

15. Causing or encouraging seduction, etc. (l) Whoever having 
the actual charge of, or control over, a girl under the age of eighteen 
years causes or encourages the seduction (which shall include inducement 
to indugle in immoral behaviour) or prostitution of that girl or causes or 
encourages any one other than her husband provided his wife has 
attained the age of fouricen years to have sexual intercourse with her 
shall, on conviction be punished with imprisonment of either descrip¬ 
tion for a term which may extend to two years or with fine which may 
extend to one thousand rupees or with both. 

(2) For the purposes of this section a person shall be deemed to have 
caused or encouraged the seduction of a girl or to have induced her to 
behave immorally if he has knowingly allowed the girl to consort with, 
or to enter or continue in the employment of, any prostitute, or person 
of known immoral character. 

16. Young girls exposed to risk of seduction, etc. or cruelly 
treated. —If upon a complaint it appears to the Court that a girl under 
the age of sixteen is being treated with cruelty by her parent or guardian 
or that such girl with or without the knowledge of her parent or 
guardian is exposed to the risk of seduction or prostitution or of livii g 
a life of prostitution the Court may direct the parent or guardian to 
enter for a specific period into a recognizance to exercise due care and 
supervision in respect of such girl. 

17. Seduction or outrage of modesty. Whoever seduces or 
indulges in immoral behaviour with a girl under the age of sixteen 
years shall, on conviction, be punished with imprisonment of either 
description for a term which may extend to two years or with fine which 
may extend to one thousand rupees or with both. 

Analogous Law.— See Sections 354 and o68-A of the Indian Penal Code. 

Scope. —This section puni.shos soductioii of and immoral behaviour towards a 
girl under sixteen years of age. The accused can be punished under this section 
in addition to his being punished under tlie Penal Code. ^ 

18 . Exploitation of child employees.— (I) Whoever secures a 
child ostensibly for the purpose of menial employment or for labour in 


1. Muehtaq v. Stale, 1964 A 680. 
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a dock, factory or other establishment, but in (act exploits the child for 
his own ends, withholds or lives on his earnings, shall on conviction, be 
punished with fine which may extend to one thousand rupees. 

(2) Whoever secures a child ostensibly for any of the purposes 
mentioned in sub-section (1), and exposes such child to the risk of 
seduction, sodomy, prostitution or other immoral conditions, shall on 
conviction, be punished with imprisonment of either description for a 
term which may extend to two years or with fine which may extend to 
one thousand rupees or with both. 

(3) Any personVho knowingly avails himself of the labour of a child 
exploited in the manner rclerred to in sub-section (1) or (2) or for whose 
immoral gratification such child is used shall be liable as an 
abetter. 

19. Detention of child in place of safety.—(I) Any police 

officer, not below the rank of Sub-Inspector or a person authorized in 
the manner prescribed may take to a place of safety any child in 
respect of whom an offence punishable under this Act or under Chapter 
XVI of tlie Indian Penal Code, has been or there is reason to 

believe has been or is likely to be committed. 

(2) A child so taken to a place of safety and also any child who 
seeks refuge in a place of safety may be detained there until he can 
be brought before the Court but such detention shall not in the absence 
of a special order of the Court, exceed a period of twenty-four hours 
exclusive of the time necessary for the journey from the place of deten¬ 
tion to the Court and the C^ourt may make such order as is mentioned 
in the next following sub-scction or may cause the child to be dealt 
with as circumstances may admit and require until the charge made 
against any person in respect of any offence as aforesaid with regard 
to the child has been determined by the conviction, discharge or 
acquittal of such person. 

(3) Where it appears to the Court that an offence as aforesaid 
has been or is likely to be committed in respect of any child who is 
brought before the Court and that it is expedient in the interests of the 
child that an order sho^^’d be made under this sub-section, tlie Court 
may make such order a cumstances may admit and require for the 
care and detention of the child until a reasonable time has elapsed for 
a charge to be made against some person for having committed the 
offence and if a charge is made against any person within that time, 
until the charge has been determined by the conviction, discharge or 
acquittal of that person and in case of conviction for such further time 
not exceeding one month, as the Court which convicted may direct and 
any such order may be carried out notwithstanding that any person 
claims the custody of the child. 

20. Disposal of child by order of Court.—(1) Where any per¬ 
son having the actual charge of or control over a child has been— 

{a) convicted of committing in respect of such child an offence 
punishable under this Act or under Chapter XVI of the 
Indian Penal Code, 1860, or 

{b) committed for trial for any such offence, or 

(^r) bound over to keep the peace towards such child by any 
Court, 
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that Court may either at the time when tlie person is so convicted, com¬ 
mitted for trial or bound over or at any other time order that the 
child be taken out of the charg - and control of the pei sr,n so convicted, 
committed Jbr trial or bound over and be committed to the care of a 
relative of the child or other fit person named by the Cotu t ^svich rela¬ 
tive or other person being willing lo undertake such care) until he 
attains the age of eighteen years or for any shorter period and that 
Court or any Court of like jurisdiction may, of its own motion or on 
the application of any person, from time to time by order renew, vary and 
revoke any such order, 

(2) The Court which makes an order committing a child to the 
care of a relative or other fit j)erson under this section may require 
such relative or other person to execute a bojid, with or without sure¬ 
ties, to be responsible for the good oehavio a of the child and for the 
observance of such other conditions as the Court may impose for securing 
that the child may lend an honest and iiidustrious lilc and in addition 
order that the child be placed under the supervision of person named 
by the Court. 

(3) If the child has a paienl or legal guardian, no order shall be 
made under this section unless — 

( 7 ) the parent or legal guarciian has been convicted of or com¬ 
mitted for trial for the ofience or has been bound over to 
keep the peace towards the child or cannot be found, or 

rii.) the Court has reason to believe that the parent or legal 
guardian has either been party or privy to the offence or 
has by any act or omission facilitated the offence, or is 
otherwise unfit to have the care of the child ; 

Provided that if the Court thinks fit, it may, on such parent or 
guardian giving an undertaking with or without sureties 
in a prescribed form to the Court allow such child to 
remain in the custody of such parent or legal guardian 
subject to the supervision of a person named by the Court. 

(4) Every order under this section shall be in writing and any such 
order may be made by the Court in the absence of the child and the 
consent of any person to undertake the care of j:Iie child in pursuance 
of any such order shall be taken in such manner as the Court may think 
sufficient to bind him. 

(5) Where an order in made under this section and the conviction 
or order binding the person to keep the peace is set aside or the person 
is acquitted, the order shall forthwith be void except widi regard to 
anything that may have been lawfully dor^e under it. 

(6) The Court, instead of ordering the child to be committed to 
the care of a relative or other fit person, may order that the child shall 
be sent to an approved school. 

21. Warrant to search for child ill-treated.— (l) If it appears 
to a Magistrate duly empowered under this Act from information on 
oath or solemn affirmation laid by any person who in the opinion of 
the Magistrate is acting in the interests of a child that there is reason¬ 
able cause to suspect that— 

(fl) the child has been or is being wilfully ill-treated or neglected 
in any place within its jurisdiction in a manner likely to 
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cause the child unnecessary suffering or to be injurious to 
his health ; or 

(b) an offence punishable under this Act or under Chapter XVI 
of the Indian Penal Code, IStiO, has been or is being com¬ 
mitted in respect of the child, 

the Magistrate may issue a summons in the first instance against the 
person or persons in whose care, custody or control such child is, to 
produce forthwith the said child in Court, or may issue a warrant 
authorizing any police officer named therein to search for such child 
and if it is found that he has been or is b^ing wilfully ill-treated or 
neglected in tlie manner aforesaid or that any offence as aforesaid has 
been or is being committed in respect of the child to take him to and 
detain him in a place of safety until he can be brought before t.he 
Magistrate, or authorizing any police officer to remove the child w^th 
or witliout scarcli to a place of safety and detain him there until he 
can be brought before the Magistrate and the Magistrate before whom 
the child is brought may commit him to the care of a relative or 
other fit person in like manner as if the person in whose charge or 
control he was committed for trial for an offence punishable under 
this Act : 

Provided that if the said child is in the custody or control of a 
parent or guardian who being a female does not according to the 
customs and manners of the country appear in public, the Magistrate 
shall ordinarily issue a summons and the person to whom such summons 
is issued shall be deemed to have complied with the summons if instead 
of personally attending in Court she causes the said child to be produced 
in Court 

(2) A Magistrate issuing a warrant under this section may in his 
discretion by the same warrant direct that any person accused of any 
offence in respect of the child be apprehended and brought before 
him, or direct that, if such person executes a bond with sufficient 
sureties for his attendance before the Magistrate at a specified time and 
thereafter until otherwise directed by the Magistrate, the officer to 
whom the warrant is directed shall take such security and shall release 
such person from custody. 

(3) The police officer executing the warrant shall be accompanied 
by the person laying the information if such person so desires, and may 
also if the Magistrate by whom the warrant is issued so directs, be 
accompanied by a duly qualified medical practitioner. 

(4) In any information or warrant under this section the name of 
the child shall be given if known. 

22. Compensation for false and frivolous or vexatious 
information. —(l) If any case in which an information has been laid 
by any person under the provisions of Section 21 the Magistrate, after 
such inquiry as he may deem necessary is of opinion that such 
information vvas false and either frivolous or vexatious the Magistrate 
may for reasons to be recorded in writing direct that compensation to 
such an amount not exceeding five hundred rupees as he may determine 
be paid by such informer to the person against whom the information 
was laid. 

(2) Before making any order for the payment of compensation, 
the Magistrate shall call upon the informer to show cause why he 
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should not pay compensation and shall consider any cau'c which such 
informer may show. 

(1) The Magistrate may by the order directing paytaent of the 
compensation further order that in default of payment the person 
ordered to pay such compensation shall suffer simple iinprisomient 
for a period of forty-five days. 

(4) When any person is imprisoned under sub section ; s) the 
provisions of Sections (58 and 61) of the Indian Penal Code, ISO shall, 
so far as may be, apply. 

(5) No person who has been directed to pay compensation under 
this section shall by reason of such order be exempted from any civil 
or criminal liability in respect of the information given by him hut nny 
amount paid as compensation shall be taken into accourit in any 
subsequent civil suits relating to such matter. 

(6) An informer who has been ordered to pay coinpensation 
exceeding fifty rupees may appeal from the orde-- as if such informer 
had been convicted on a trial held by the Magistrate directing the 
payment of compensation. 

(7) When an order for the payment of coinpensation is made in a 
case which is subject to appeal under sub-section (6; the compensation 
shall not be paid to the person ordered to receive it iiei'ore tin; period 
allowed for the presentation of the appeal has elapsed or if an appeal 
is presented before the appeal has lieen decider] and where such order 
is made in a case which is not subject to appeal the compensation shall 
not be paid before the expiration of one month from the date of the 
order. 


CHAPTER IV 
Youthful Offenders 

23. B&il of childron.—(I) When a person apparently under 
the age of sixteen years is arrested for a non-baiiablc offence and 
cannot be brought forthwith before a Court, the officer in charge of 
the police slalion to which such person is brought may, in any case 
and shall unles.s the offence is one of culpai>ie homicide oi is an olTence 
punishable with death or transportation, release Jiirn on bail if sufficient 
security is forthcoming unless, for reasons to be recorded in writing, 
the officer believes that such release would bring him into association 
with any reputed criminal or expose him to moral danger or that his 
release would defeat the ends of justice ; 

Provided that where a girl apparently under the age of sixteen 
years is arrested the officer in charge of a police station who has made 
the arrest or before whom the girl is brought shall release her at once 
if any person who is a relative of the girl or a society or institution of 
the same religious persuation as the girl, who in his opinion is a suffi- 
cient and suitable surety enters into a bond for such sum of money 
as the officer considers sufficient to produce her before the Court or to 
appear in her stead if required at the police station. 

(2) For the purposes of this section the expression “relative” 
means parents, grand parents, brothers, sisters, uncles, aunu and first 
cousins. 
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24. Custody of chiltlren not released on bail. —Where a person 
apparently under the age of sixteen years having been arrested is not 
released under Section '2\\ oi otherwi-:r^ the officer in charge ol 
the police station shnlJ cause liim to be detained in the prescribed 
manner until he can be brought before a Court: 

Provided that the period of detention shall in no case, in the 
absence of the special order of a Court, exceed twenty-four hours, exclu¬ 
sive of the time necessary for the journey from the place of arrest to the 
court. 

25. Remand or committal to custody.— A Court, on remanding 
or committing for trial a child who is not released on bail, shall order 
him to be detained in the prescribed manner. 

26 Attendance in Court of parent of child.—(1) Where a 
child is charged with any offence or is brought before a Court on an 
application for an order to send him to an approved school, his parent 
or guardian may, in any case, and shall if he can be found and resides 
within a reasonable distance, be required to attend at the Court b:rfore 
which the case is heard during all the stages of the proceedings unless 
the Court is satisfied that it would be unreasonable to require his 
attendance. 

(2) Where a child is arrested the officer in charge of the police 
station to which he is brought shall require the parent or guardian of 
the child if he can be found, to attend the Court before which the child 
shall be produced. 

(3) The parent or guardian whose attendance shall be required 
under this section shall be the parent or guardian having the charge of 
or control over the child : 

Provided that if such parent or guardian is not the father, the 
attendance of the father may also be required. 

(4) The attendance of the parent of a child shall not be required 
under this section in any case where the child was, before the institu¬ 
tion of the proceedings, removed from the custody or charge of his 
parent by an order of a Court. 

(5) Nothing in this section shall be deemed to require the atten¬ 
dance oi the mother or tlie female guardian of a child if such mother 
or female guardian does not, according to custom, appear in public, 
but any such mother or female guardian may appear before the court 
by a pleader or agent. 

27. Sentences that may not be passed on child.— Notwithstand¬ 
ing anything to the contrary contained in any law, no < ourt shall sen¬ 
tence a child to death or transportation or imprisonment for any term or 
commit him to prison in default of payment of fine : 

Provided that a child who is twelve years of age or upwards may 
be committed to prison w4ien the Court certifies that he is of so unruly, 
or of so depraved a character that he is not fit to be sent to an approved 
school and that none of the other methods in which the case may 
legally be dealt with is suitable. 

Scope. —^TbiB section abolisbes the punishment of death or transportation 
of life as far as a child is concerned. He is, instead, to be sent to an approved 
school, except in cases whore he is 12 years of age or upwards and the Court 
oertiaes that he is of so unru’y or of so depraved a character that, he is not fit to 
be sent to an approved school, he may be sent to prison. 
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28. No proceeding under Chapter VIII of the Code of Criminal 
Procedure, 1898 against child. —Notwithsianding anything contained 
in the Code of Criminal Procedure, 1898. no proceedings sliall be ins¬ 
tituted and no order shall be passed against a child under Cliapter 
VIII of the said Code. 

29. Commitment of child to approved school. -(1) Where a 
child is found to have committed an offence punishable with tran’^porta- 
tion or imprisonment, the Court, if satisfied on inquiry that it is ex¬ 
pedient so to deal with the child, may order him to be sent to an 
approved school for such period of stay as will not exceed beyond the 
time when the child will attain the age of IS years or for a shorter 
period, the reasons for such period to be recorded in writing. 

(2) Where prior to the commencement of this Act a youthful 
offender has been sentenced to transportation or imprisonment, the 
State Government may direct that in lieu oi‘ undergoing or completing 
such sentence he shall, if under the age of years, be sent to an 

approved school, and thereupon the olTender shall be subject to all the 
provisions of this Act as if he had been originally ordered to be detained 
in such school. 

Scope—''J his section makes provision for sending ii child to an approved 
school in case ho IS found to have coiiiin it ted an offtmcc jmnishahlo with trans¬ 
port nt’on or imprisoiimept. Tf a person is niTostcd in connection with offences 
under the Act and lie i* a child on that date, ho can get the benefit of the Act, 
otlioiwiso be must bo a (hiJd on fho date cn which an application oral oj’ written 
is made for extending the benefits of the aoctioia 2. 

30. Power to discharge youthful offender or to commit him 
to suitable custody.— (1) A Court may, if it thinks fit, instead of 
directing any youthful offender to be detained in an approved school, 
order him to be— 

(fl) discharged after due admonition ; or 

(/?) released on jjirobation of good conduct and committed to 
the care of his parent or guardian or other adult relative 
or other fit person on such parent, guardian, relative 
or person executing a bond, with or without sureties, as 
the Court may require, to be responsible for the good 
behaviour of the youthful offender for any period not 
exceeding three years and for the observance of such 
other conditions as the Court may impose for securing 
that the youthful offender may lead an honest and indus¬ 
trious life. 

The Court may order that the youthful offender released under 
this claue may be placed under the supervision of a Reformation Officer 
or of some other person appointed for the purpose by the Court, 

(2) If it appears to the Court on receiving a report from the Refor^ 
mation Officer or otherwise that the offender has not been of good 
behaviour during the period of the probation, it may after making such 
inquiry as it thinks lit order the offender to be detained in an approved 
school. 

81. Power to order parent of child to pay fine.— (l) Where a 
child is found to have committed an offence punishable with fine and 

2, Mwhtaq V. Statf', lO.)! A 680*» 1054 A L tl 256»1054 Cr L J 1288 »1054 A W R 
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the Court is of opinion that the case \/oulcl be best met by the imposi¬ 
tion of a fine, whether with or without any other punishment the Court 
may in any case and shall, if the offender is a child under twelve years of 
age, order that the fine be pa?d by the parent or guardian of the cViild 
unless the Court is satisfied that the parent or guardian cannot be found 
or that he has not conduced to the commissi on of the offence by neglect¬ 
ing to exercise due care of the child. 

(2) An order under this section may i)c made against a parent 
or guardian who, having been required to attend, has failed to do so, 
but save as aforesaid, no such order shall be made without giving the 
parent or guardian an opportunity of being Iicard. 

(8) Where a parent or guardian is directed to pay a fine under 
this secth)n, tlic amount may l)e recovered in accordance with the 
provisions of the Code of Criminal Procedure, LSDH. 

(4) A parent or guardian may appeal against any such order as if 
it had been an order passed in procecclings against himself. 

Scope.—^This sertion lays down that if a child commits an offoiice which 
is punisliablo witJi fino, and tho court ♦iccidos to im])OSc a fiuo, it may bo roal- 
jBed but if tho child is loss than 12 years of age it bliall be realised irom his 
parent or guardian, after giving him an 0 ])portunity of being hoard unless tho 
Court is satiKliod that ho cannot bo found or he has not conduced to commission 
of ofTonce by his negligence to exercise duo care. 

32. Detention in case of certain crimes by children.—(1) 

When a child is found to have committed an ofltmce of so serious a 
nature tliat the Court is of opinion that no punishment which under 
the provisions of this Act it is authorized to inflict is sufficient, the 
Court shall order the offender to be kept in safe custody in such place 
or manner as h thinks fit and shall report tlic case for the orders of 
the Stale Government. 

(2) Notwithstanding the provisions of Section 13 the State Gov¬ 
ernment may order any such cl.ild to he detained in such place and on 
such conditions as it thinks fit, and while so detained the child shall be 
deemed to be in legal custody ; 

Provided tliat no period of detention so ordered shall exceed the 
maximum period of impr isonment to which the child couSd have been 
sentenced lor the offence committed. 

33. Methods ol dealing with children charged with offences.— 
Where a child charged with any oJfencc is tried by any Court, and the 
Court is satisfied ol his guilt the Court shall, before passing orders, take 
into consideration the mannci in which, under the provisions of this 
or any other Act enabling tlie Court to deal with the case, the case 
sould be dealt with, namely, whether 

(fl) by discharging the offender after due admonition ; or 

(b) by committing the offender to the care of his parent, guar¬ 

dian, other adult relative or other fit person on such 
parent, guardian, relative or person executing a bond to 
be responsible for his good behaviour ; or 

(c) by so discharging the offender and placing him under the 

supervision of a person named by the Court; or 

{d) by committing the offender to the custody of any suitable 
person^ whether a relative or not, who is willing to under¬ 
take the care of the offender ; or 
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by re leasing the ciffcndei on probation ofgovxi coiuliici ; or 
if) by sending the ofTender to an approved school ; f>r 
by ordering tiie ulTender pay a line ; or 
\h) by ordering tlie patent or guardian of the olfender to pay a 
line; or 

(i) by dealing with the case in any other manner in which it 

may l)e legaliy dealt with ; or 

(j) when the (dlender is a child twelve years of age or upwards 

by sentencing him to imprisonment: 

Provided that nothing in tiiis section shall be construed as aiitlio- 
rizing the Court to deal with any case in any manner in which it could 
not deal witli t!ie casv^ but lor this sjTlion, 

CHAPTI R V' 

Riii oRMATioN oi'fk:ers and Other persons entrusted with riiE 

SUPERVISION OF CHILDREN AND Vo'JTUFUL OFFENDERS 

34. Appointment of Reformation Officer.— A Reformation 
Ofiicer shall be— 

(a) any person appointed to be a Reformation Officer by the 

State Government, or 

(b) any person provided for this purpose by a society recognized 

in this behalf by the State Government, or 

(r) in any case where so necessary any other person appointed 
from time to time by the Court subject to any general or 
special orders of the Stale Government, 

35. Duties ot Reformation Officers.—A Reformation Officer shall, 
subject to the rules made under this Act and to the directions of the 
Court— 

ia) visit or receive visits from the child or youthful offender at 
such ica.sonablc intervals as may be specified in the order 
pa«-sedby the Court or subject thereto, as the Refonnaaon 
Officer may think fit; 

(b) see that the relative of the child or the youthful offender, as 
tlr: case may be, or other person to whose care such child 
or youthful offender is committed, observe the conditions 
of the bond ; 

(f) report to the Court as to the behaviour of the child or the 
youthful oflender, as the case may be ; 

(d) advise, assist and befriend the child or the youthful offender, 

and when and where necessary, en^lcavour to airange for 
his education or to find him suitable employment; and 

(e) perform any other duly which may be prescribed, or which 

the Court orders. 

36. Duties of other persons.— Any person under whose super¬ 
vision a child or youthful offender has b3en placed by an order of a 
Court under the provisions of Chapters II and III of this Act shall, 
subject to rules made in this behalf, have, so ffir as it may be 
possible, the same duties as a Reformation Officer under the preceding 
section. 
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37. Dftath or inca^;}acity of Reformation OtBccr or other 
person. —Where the Reformation Officer or other person named in an 
order of a Court under the provisions of Chapters 11 and III of this Act 
placin',^ a child or youthful offender under supervision, has died or is 
unable for any reason to carry out his duties, or where it is made to 
appear that it is desirable that another person should be appointed in 
the ol icii of that officer or person, the Court may appoint another 
Reformaiion Officer or person to act in his place. 

CHAPTER VI 

MAINTfiVANGE AND TREATMENT OE PERSONS SENT TO APPROVED 

SciDor.s OR Committed to Suitable Custody 

38. OontrltJUtion of parent. “-(I) The Court which makes an 
order for the detention of a child or youthful offender in an approved 

ol a relative or other fit person may make an order to the parent or such 
other person liable to maintain the child or youthful oiTender to contri¬ 
bute to his maintenance if able to do so in the prescribed manner. 

(1«A) The Court before making any order under sub-section (1) 
shall enquire into the circumstances of the parent or other person liable 
to maintain the chil I or youthful oiTender and shall record the evidence, 
if any, in the presence of the parent or such other person, as the case 
may be, or when his personal attendance is dispensed with in the 
presence of his pleader. 

(2) An order made under this section may be varied by the Court 
from time to time, 

(3) The persons liable to maintain a child or youthful offender shall 
for the purposes of sub-section (1) include any person in whose keeping 
the mother of the child or youthful offender is at the time when any 
order as iaforesaid is made whether he i;; his putative father or not and 
in the case of illegitimacy his putative father : 

Provided that where the child or youthful offender is illegitimate 
and an order for his maintenance has been made under Section 488 of 
the Code of Criminal Procedure, 18i)S, the Court shaff not ordinarily 
make an order for contribution against the putative father, but may 
order the whole or any part of the payments accruing due under the 
said order for maintenance to such person or persons as may be named 
by the Court to bv- applied by him or them, as the case may be, towards 
the maintenance of the child or the youthful offender. 

(3-A) Where a parent or other person has been ordered under 
this section to contribute to the maintenance of a child or youthful 
offender, he shall give notice of any change of address to the Court which 
passed the order and if he fails to do so without reasonable excuse he 
shall be punishable with a fine which may extend to twenty-five 
rupees. 

(4; An order under this section may be enforced in the same 
manner as an order under Section 488 of the Code of Criminal Proce¬ 
dure, 1898, 

(5) A child including youthful olTenaer in remuneration or possess¬ 
ing property yielding income shall p;iy such proportion of his earnings 
as may be ordered by the Stale Government towards his mainten¬ 
ance. 



498 I^TTAll PRADKSH LOCAL ACTS [S. 44 

44. Discharge and transfer —;l) The State Government may at 
any time discharge a child or youihiul oUeiidcr from the care of any 
person to whose care he is committed under this Act, either absolutely 
or on such conditions as the StJtte Government approve. 

(2) The Stale Government may at any time order a child or 
youthful offender to be discharg'd from an approved school, 
either absolutely or on such coadi.^^ions as the State Government 
approv^e. 

(.‘^) The State Government m :y order a youtliful offender over 
the age of fifteen years defained in an approved school to be trans¬ 
ferred to a Borstal institution established under the United Provinces 
Borstal Act. 19.‘>8, in the interest of discipline or for other special 
reasons : 

Provided tliat the total period of detention of such youthful 
offender shall nor be increased by such transfer. 

(4) Upon the transfer of a youthful offender to a Borstal institution 
under the preceding sub-section, the provi^mns of the United Provinces 
Borstal Act, 19iLS, shall apply to such offender as if he had been 
originally ordered to be detained in a Borstal institution under 
that Act. 


45. Period of retention —1 he period for which a child or 
youthful offender is to be detained in an approved school shall be 
specified in the order in pursuance of which he is sent there and shall 
be such period not less than two years in the case of a youthful 
offender who at the time of the order is over fifteen years and three 
years in the case of any other youthful offender as the Court may 
deem proper for his teaching and training but not in any case extending 
beyond the time when he will in the opinion of the Court attain the 
age of eighteen years. 

Youthful Offender.- has been dofinoU by 8oolion Z (13), while a obild lias 
been dofiiied by hocldoii 2 ( I;. Tliis section plaoe-s a limit to the d(jtontioTi of a 
youthful olTender or a ohilJ. wlio can bo detaiuod for two yonra or throe years 
respectively, but in no case for a period extending beyond' the timo that he will 
attain the age of eighteen years. 

46. Transfer between approved schools and schools of like 
nature in different parts of India -(ll The State Government may, 
in consultation w'ith the manager of any approved school, consent to 
the transfer to that school of any person under the age of eighte;»i 
years in respect of whom an order has been made by competent 
authority in any other part of India of the nature of an order under 
this Act or the Reformatory Sclh?ols Act, 1807, for sending such 
person to an approved school or a reformatory school or any school of 
a like nature. 

(2) The State Government may direct any child or youthful 
offender to be transferred from any approved school to any school 
of a like nature^ in any other part of India in respect of which 
similar provision is made by the Government of that part under any 
law in force therein : 

Provided that no child or youthful offender shall be transferred 
under this section to any other State without the consent of the 
Government of that State. 
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47. Transfer of children of unsound mind or suffering from 
leprosy and other contagious diseases.— ij Where it appears to the 
State Government that any child kept in an approved school or in the care 
of a fit person under any order of a Court is a leper or is sufiering from 
a disease which is declared by ihc State Goverument in the manner 
prescribed to be contagious (hereinafter called a contagious disease , 
the State Government may, by ;in order settic.g forth the grounds of 
belief that the child is a leper or is :aifrcruig from a contagious disease, 
order his removal to a leper asylum or other place of safe custody^ tliere 
to be kept and treated as the State Government directs during the 
remainder of the term for which he has been ordered to be kept or, if 
on the expiration of that term it is certified by a medical officer that it 
is necessary for the safety of the child or of others that he should be 
further kept under medical care or treatment, then until he is discharged 
according to law. 

(2) Where it appears to the State Government that any child kept 
in an approved school or in the care of a fit person und^r any order of 
Court, is of unsound mind, the State Government may, by an order 
setting forth the grounds of belief that the child is of unsound mind, 
order his removal to a mental hospital or other place of safely there to 
be kept and treated as the State Government directs during the remain¬ 
der of the term for which he has been ordered to be kept or, if on the 
expiration of that term it is certified by a medical officer that it is neces¬ 
sary for the safety of the child or of others that he should be further 
kept under medical care or treatmeni, then until he is discharged ac¬ 
cording to law. 

(3) Where it appears to the State Government that the child has 
become of sound mind, or is cured of leprosy, or of the contagious 
disease, the State Government shall, by an order directed to the person 
having charge of the child if still liable to be kept in custody, send him 
to the approved school or fit person from where he was removed, or if 
the child is no longer liable to be kept in custody, order him to be 
discharged. 

(4) The provisions of Section HI of the Indian Lunacy Act. 1912, 
and Section 14 of the Lepers Act, 189S, as the case may be, shall apply 
to every child confined in a mental liospilal or leaper asylum under 

sub-section (1) or (2) after the cxpiraiion of rlie period for which he 
was ordered to be kept; and the time during which a child is confined 
in a mental hospital or leper asylum under thal sub-section shall be 
reckoned as part of the period for which he may have been ordered by 
the Court to be kept: 

Provided that where the removal of a child due to unsoundness of 
mind or leprosy is immediately necessary it shall be open to the 
authorities of the institution in which the child is kept to apply to a 
Court having jurisdiction under the Indian I unacy Act. 1912, or the 
Lepers Act, 1898, as the case may be, for an immediatorder of com¬ 
mittal to mental hospital or a leper asylum until such time as the 
orders of the State Government can be obtained in the matter. 
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CHAPTER VII 

Approved Schools and Other Institutions 

48. Establishment and •certification of schools —(1) The State 
Government may establish and maintain schools for the reception of 
children and youthful offenders. 

(2) The State Government may, on the application of or with the 
consent of the governing body of any school not established under sub¬ 
section (1) certify that such school is fit for the reception of children or 
youthful offenders to be sent there in pursuance of this Act and may 
pay to the governing body of such school such contributions as they 
may think fit for the maintenance thereof. 

49. Management of schools. —(l) For the control and manage¬ 
ment of every school established under sub-section (1) of Section 48, a 
superintendent and a committee shall be appointed by the State 
Government, and such superintendent and committee shall be deemed 
to be the manager of the school for the purposes of this Act. 

(2) Every school certified under sub-section (2) of Section 48 shall 
be under the management of such persons as may be approved by the 
State Gov'ernment and the persons so approved shall be deemed to be 
the manager of the school for the purposes of this Act. 

50. Inspection of approved schools.— (l) The State Government 
may appoint a Chief Inspector of approved schools and such number 
of inspectors and assistant inspectors as it may consider necessary to 
assist the Chief Inspector; and every person so appointed to assist the 
Chief Inspector shall have such of the powers and duties of the Chief 
Inspector as the State Government may direct but shall act under the 
direction of the Chief Inspector. 

(2) Every approved school shall, at least once in six months, be 
inspected by the Chief Inspector of approvedjschools or by an inspector 
or assistant inspector provided that where any such school is for the 
reception of girls only and such inspection is not made by the Chief 
Inspector, the inspection shall where practicable be conducted by a 
woman. 

ApprovedSchool— has been defined by Section 2 p) and means a school 
established or certified under this Act. Section 48 provides for tiio establishment 
and certification of schools. This section providts for the inspection of these 
schools, by the Chief Inspector of approved schools, or by the inepoctor or the 
assistant inspector. 

51. Power of inspectors. —An approved school shall be liable to 
inspection at all times and in all its departments by the Chief Inspector 
and by the inspector and assistant inspector appointed for the purpose 
and by such persons as may be empowered by the State Government 
in that behalf. 

52. Medical inspector. —Any registered medical practitioner em¬ 
powered in this behalf by the State Government may visit any approved 
school at any time with or without notice to its manager in order to 
report to the Chief Inspector on the health of the inmates and the 
sanitary condition of the schools : 

Provided that where any such school is for the reception exclusively 
of girls, a male registered medical practitioner shall not visit such 
school without giving previous notice to the manager thereof. 
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58. Power ol State Government to withdraw certificate. -The 
State Government, if dissatisfied with the condition, rules, management 
or superintendence of an approved school may at any time by notice 
served on the manager of the school declare that the certificate of the 
school is withdrawn as from a date specified in the notice and from that 
date the withdrawal of the certificate shall take effect and the school 
shall cease to be approved school : 

Provided that the State Government may, if it thinks fit, instead 
o^ so withdrawing the certificate, by notice served on the manager of the 
school, prohil)it the admission of children or youthful offenders to the 
school for such time as may be specified in the notice or until the notice 
is revoked : 

Provided also that before the issue of notice under this section or 
under the first proviso thereto a reasonable opportunity shall be given to 
the manager of the school to show cause why the certificate shall not be 
withdrawn or admission to the school shall not be prohibited as the 
case may be 

54. Resignation of certificate by manager.— The manager of 
an approved school may, on giving six months* notice in writing to the 
State Government through the Chief Inspector of their intention so to 
do, resign the certificates of the school and at the expiration of six 
months from the date of such notice, unless before that time the notice 
is withdrawn, the resignation of the certificate shall take eficct and the 
school shall cease to be an approved school. 

55. Effect of withdrawal or resignation of certificate.— A child 

or youthful offender shall not be received in an approved school in 
pursuance of this Act after the date of ihe receipt by the manager of the 
school of the notice of withdrawal of the certificate or after the date of a 
notice of resignation of the certificate ; but the obligation hereinafter 
mentioned of the manager to teach, train, lodge, cloth and feed any 
children or youthful offenders detained in the school at the respective 
dates aforesaid shall, except in so far as the State Government may 
otherwise direct, continue until the withdrawal or resignation of the 
certificate takes effect. 

56. Disposal of inmates on withdrawal or resignation of certi¬ 
ficates. -Where a school ceases to be an approved school, the children 
or youthful offenders detained therein shall be either discharged abso¬ 
lutely or on such conditions as the State Government may impose or 
transferred by order of the State Government to some other approved 
school in accordance with the provisions of tnc Act relating to discharge 
and transfer. 

67. Auxiliary homes. —The State Government may establish 
auxiliary homes for the reception of any inmates or any classes of 
inmates of approved schools or may certify any other such home here¬ 
tofore established or which hereafter may be established by any other 
agency, and the certificates may be withdrawn or resigned, in like 
manner as a certificate of a school and every such home shall for such 
purposes as may be specified by the State Government be treated as 
part of the approved school or schools to which it is attached. 

58. Liabilities of m^anager.— The manager of an approved 
school not established by the State Government may decline to receive 



602 UTTAR PRADESH LOCAL ACTS (S.69 

any child or youthful offender proposed to be sent to them in pursuance 
of this Act, but when they have once accepted any such child or youth¬ 
ful offender they shall be deemed io have undertaken to teach, train, 
lodge, clothe and feed him durino the whole period for which he is 
liable to be detained in tlie school, or until the withdrawal or resigna¬ 
tion of the certificate of the school takes effect. 

59. Inspection o! institutions for the reception of poor 
children. —•]) ‘Jhe State Government may cause any institution for 
the reception of poor children supported wholly or partly by voluntary 
contributions, and not liable to be inspected by or under the authority 
of Government to be visited and inspected from time to time at all 
reasonable hours by persons appointed hy them for the purpose of 
securing the health and welfan of the children and the sanitation of 
the premises, 

(2) Any person so appointed shall have power to enter the institu¬ 
tion at all rcasonal'dc hours and to make a complete inspection thereof 
and of all registers and documents, relating thereto Any person who 
obstructs him in the execution oi his duties shall be liable on conviction 
to a fine not exceeding fifty rupees. 

(3) Where any such insiitution is carried on in accordance with 
the principles of any particular religious denomination the State 
Government shall, if so desired by the manager of the institutions, 
appoint where practicable a person of that denomination to visit 
and inspect that institution. 

(4) Where any such institution is for the reception of girls only, 
the inspection shall, ordinarily, be conducted by a woman 


CHAPTER VIII 

Powers and functions of courts iiavincj Jurisdiction 
Under the \ct 

60. Juvenile Court (1) The State Government may establish a 
Juvenile Court for any local area in a district and appoint a Judge of 
such Court. 

(2) For purposes of this Act, a Court means the Juvenile Court 
established by the State Government for any area and includes a Court 
of Sessions and a magistrate of the first class specially empowered to 
exercise the powers of a Court under this Act. 

61. Powers of Juvenile Courts and other Courts. Save as 
otherwise provided in this Act — 

(1) where a Juvenile Court has been established for any local area, 
such Court shall deal all cases in which a child is charged with the 
infringement of law and shall deal with and dispose of all other pro¬ 
ceedings under this Act, but shall not have power to try any case in 
which an adult is charged with an offence under Chapter III ;and 

(2) vvhere a Juvenile Court has not been established for any local 
area, no Court other than Courts empowered under Section 60 to exercise 
the powers of a Juvenile Court shall have powers to deal with any case in 
which a child is charged with the infringem^t oflaworto deal with 
or dispose of any other proceedings under this Act. 
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Jurisdiction : —^The ordinary criminal courts have no powers to try a child 
unless they have been specially empowered under the Act. >'o"ition GO provides for 
thee faVdishmont of Juvenile'Jourla an I if such Courts aro ostahlishod off>ueOB by 
a child shall bo trii’d by these Courts In cupo of ti joinl trial of h child and an 
adult, the child may bo tried by tho ordinary Courts in accordance with the 
provisions of the Code of ( riminal Procedure. 

62. Procedure when a Magistrate ts not empowered to pass an 
order under this Act. (l) When any Ma^t»istrate not cinpowet'd to 
exercise the powers of a Court under this Act is oftJie opinion that a 
child brought before him is a proper person to be to an appi ovcd 
school or to be dealt w th in any other manner in which the case may 
be dealt with under tiiis Act he sliall record such opinion and submit 
his proceedings and forward the child to the nearest Juvenile Court 
having jurisdiciion in the case or to the nearest Magistrate empowered 
to exercise the powers of a Court under this Act. 

(2) The Court or the Magistrate to whom the proceedings arc 
so submilt(x] may make such further inquiry, if any, as the Court oi 
Magistrau? may think fit and may pass such orders as the Court or 
Magistrate might have passed if the child had originally been brought 
before or tried by him. 

63. Joint trial of the child and adult.— Where a child is charged 
with an ofTence together with any other person not being a child then 
notwithstunding anything contained in this Act the cliiid may be tried 
together with the adult in accordance with the provisions of the Code 
of Criminal Procedure. 1898, and nothing in this Act sirill require the 
child to be tried by a Juvenile Court but the sentence, if any awarded 
to the child shall be i?i accordance with the provisions of this Act. 

64 Presence of per^.ons in Juveniie Courts.— Save as provided 
in this Act, no person shall be present at any sitting of a Juvenile Court 
except— 

(a) the members and officers of the Court ; 

(h) the parties to the case before the court and other persons 
directly concerned in the case including the Police Officers; 
and 

{c) such other persons as the Court specially authorizes to be 
present. 

65. Withdrawal of persons from Juvenile Courts. -If at any 
stage during the course ol' a trial of a case or proceedings, a Juvenile 
Court considers it expedient in the interests ot the child to direct any 
person including the parent, guardian or the spouse of the child or the 
child himself to withdraw, the Court shall be entitled to give such direc¬ 
tion and thereupon such person shall withdraw If any person refuses 
to withdraw, the Court may take steps to remove him. 

66. Dispensing with attendance of child.— If at any stage during 
the course of the trial of a case or proceedings, the Court is satisfied that 
the attendance of a child is not essential for the purposes of the hearing 
of the case or proceeding the Court may dispense with his attendance 
and proceed with the trial of the case in the absence of the child. 

67. Withdrawal ot persons from Court when a child fe 
examined as witness. —If at any stage during the course of the trial of 
a case or proceeding in relation to an offence against, or any conduct, 
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contrary to decency or morality, a child is summoned as a witness, any 
Court trying the case or holdiig the proceedings may direct such persons 
as it thinks fit, not parties to the case or proceeding, their legal advisers 
and the officers concerned with the case of proceeding, to withdraw 
such persons shall then withdraw. If any person refuses to withdraw, 
the Court may take steps to remove him 

68. Factors to be taken into consideration in passing orders by 
Courts* —For the purposes of any order which a court has to pass 
under this Act, the Court shall have regard to the Ibllowing factors : 

(a) the age of the child ; 

(b) the circumstances in which the child is living ; 

{c) the reports made by the Reformation Officer ; and 

{d) such oilier matters as may, in the opinion of the Court, 
require to be taken into consideration in the interest 
of the child : 

Provided that where a juvenile delinquent is found to have 
infringed the law, the above factors shall be taken into consideration 
after the Court has recorded a finding against the juvenile delinquent 
that he has infringed the law. 

CHAPTER IX 
General and Miscellaneous 

69. Minimum age tor committal to approved schools.— A Court 
shall not order a child or young olTendcr under the age of ten years to 
be sent to an approved school unless for any reason, including the want 
of a fit person of his own religious persuasion who is willing to under¬ 
take the care of him, it is satisfied that he cannot be dealt with other¬ 
wise. 

70. Principles to be observed by Courts in dealing with chil¬ 
dren and young persons. —Every Court in dealing with a child who is 
brought before it, cither as needing care or as an olfender or otherwise 
shall have regard to the welfare of the child and shall in a proper case 
take steps for lemoving him from undesirable surroundings and for 
securing that proper provision is made for his education and training. 

71. Prohibition against publication ol certain matter in news¬ 
papers.— (0 No newspaper report of any proceedings under this Act 
shall reveal the name, address or school, or include any particulars 
calculated to lead to the identification, of any cliild concerned in the 
proceedings, either as being the person against or in respect of whom 
the proceedings arc taken or as being a witness therein nor shall any 
picture be published in any newspaper as being or including a picture 
of any child so concerned in any such proceedings as aforesaid : 

Provided that the State Government may, in any case, if satisfied 
that it is in the interests of justice so to do, by order dispense with the 
restriction laid down by this section to such an extent as may be 
specified in the order. 

(2) Any person who publishes any matter in contravention of the 
provisions of this section shall be punishable with imprisonment of 
either description for a term which may extend to two months or with 
fine which may extend to two hundred rupees or with both. 
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72. Reports Of Reformation OScers and other reports to be 
treated confidential —The report of the Reformation Officer or any 
other report considered by the Court under Section 08 shall be traated 
as confidential. 

73. Picsumption and determination of age.— (1) Where a per¬ 
son, whether charged with an offence or not, is brouglit before any 
court otherwise than tor the purpose of giving evidence and it appears 
to the court that he is a child, the court may make due inquiry as to 
the age of that person and for that purpose may take such evidence as 
may be foriheoming, and may record a finding thereon, stating his 
age as nearly as may be. 

(2) A (hxlai ation by tlie court under the preceding sub-section 
as to tlie peisou brought before it being under the age of' sixteen years 
shall, for the purposes of this Act be final and no court shall in appeal 
or revision interfere with any such declaration. 

74. Religions persuation of persons to whom child is com¬ 
mitted. —(1) In determining the schools to which a child or youthful 
offender is to be sent under this Act, the court shall ascertain the 
religious denomination of the child or youthful offender and shall, 
if possible, select a school in which facilities are afforded for instruction 
in his religion. 

(2) In determining the person to whose care a child shall be 
committed under this Act, the court shall ascertain the religious 
denomination of* a person who gives such undertaking as seems to the 
court sulficieni that the child will be brought up in accordance with 
the religion of the child and such religion shall be specified in the 
order. 

(3; In any case where a child has been committed pursuant to 
any such order to the care of a person who is not of the religious deno¬ 
mination of the child ov who has not given such untlertaking as afore¬ 
said, the court which made the oi der or any court of like jurisdiction 
shall, on the application of any person in that beiialf and on its appear¬ 
ing that a fit person of the religious denomination of the child or who 
will give such undertaking as aforesaid is willing to undertake the 
care of the child, make an order committing him to the care of such 
fit person, 

(4) When a child is committed to the care of an approved school 
in which facilities for instruction in his religion are not afforded or 
to a person who does noi give an undertaking that the child entrusted 
to him will be brought up in his religion the court shall take an under¬ 
taking from such school or such person that the child shall not be 
brought up in any religion other than his own. 

(5) Where a child is boarded out, or where a child or youthful 
offender is pei mitted by licence to live with any other person, the 
manager of the school shall select for this purpose a person of the same 
religion as the child or youthful offender, as the case may be if such 
person is available, and if no such person is available then a person 
who gives a satisfactory undertaking that the child or youthful offender 
shall be brought up in accordance with the religion of such child or 
youthful offender, and if no such person is available then another 
person within the provisions of Section 31) oi* 40 as the case may be. 
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(6) When a child fias been committed to the care of a person who 
gives an undertaking as aforesaid but the undertaking is not observed 
the child shall be liable t<3 be removed iVom the care of such person 
and dealt with according to the provisions of sub-section (3) of this 
section. 

(7) Whenever any person interested in the religion of the child 
is informed of any attempt at conversion or tampering with his religion 
he may apply to the court for an enquiry and the court on being 
satisfied may issue an order removing tlie said cliild from the custody 
of such institution or person and hand over the custody to another 
fit person or institution. 

75. Continuation of procseaing:. again . t chik on his attaining 
specified age. —For the purposes of this Act, a person shall be deemed 
to be a child, if at tlie lime of ihe initiation of any proceedings against 
him under this Act or at the time of his arresi in connexion with which 
any proceedings aie initiated against him under this Act, such person 
has not attained the age specilied in clause (4 ; of Section 2 : 

Provided that if during the course of the proceedings under this 
Act such person attains the agc' specified in the said clause, the pro¬ 
ceedings already commenced shall be continued and orders may be 
passed in respect of such person under this Act as if such person was a 
child notwithstanding anything to the contrary in this Act. 

Appeal— Effect —^'rho provisions of Section can bo oxtomJed to appeals 

also.l 

76. Repeal. —(1) With effect from the date tiie Chapters I, III, 
IV, V, VI, Vn and VIII of this Act arc brought into force in any 
area the provisions of the Reformatory ScIiodIs Act, 1897, and Sections 
29-B and 390 of tlie Code of Criminal Procedure, 1898 shall cease to 
apply to such area. 

(2) Any youtliful offender detained in any reformatory school in 
any area in pursuance of an order passed by a Court under the Re¬ 
formatory Schools Act, 1897, before ihe daic on which the said 
Act ceases to apply to the said area under sub-section (1) shall, 
from sucli date, be deemed to have been ordered to be detained as if 
such youthful offender was originally dealt with under this Act and 
the Reformatory School in which he was detained shall be deemed to 
be an approved school established under this Act. Any order of deten¬ 
tion or placing out on licence of such youthful offender under the 
Reformatory Schools Act, 1897, shall from such date, be deemed to be 
an order passed under the corresponding provision of this Act and 
the provisions of this Act shall, so far as may be, apply to such youth¬ 
ful offender accordingly. 

77. The rchri-Garhwal Rajya Bal Dhumrapau Nisedh Act, 1049, 
be, and is hereby, repealed. 

78. Bond taken under this Act.— The provisions of Chapter 
XLII of the Code of Criminal Procedure, 1898, shall, so far as may be, 
apply to bonds under this Act, 

79. Appeal and revision.— (1) An appeal from an order made 
by a court under Section 3, 29, 30, 31. 38, 40 or 41 shall lie— 

1, Muahtag v. State^ 1964 A 680^1964 A L J 268=--1004 Cr L J 1288-= 1054 A W H 

191 (H.) 
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(a) to the Sessions Judge if passed by a juvenile court, or a 

Magistrate of the first class specially empowered in his 
behalf under Section On ; and 

(b) to the High Court if passed by a Sessions Judge. 

(2) An order passed under the provisions of this Act and not 
subject to appeal under sub-section (1) may be revised by the High 
Court. 


80. Period of limitation after filing appeals.— An appeal under 
sub-section (1) of Section 79 shall be preferred— 

(a) where it is an appeal under clause (a) of the said sub-section, 

within tliirty days of the date of order passed by the 
Juvenile Court or the Magistrate; 

(b) where it is an appeal under clause (b) of the said sub-section, 

within 60 days of the date of Order passed by the 
Sessions Judge. 

81. Saving of jurisdiction of Civil Courts.— Nothing in this 
Act shall be construed to affect, or in any way derogate from, the 
jurisdiction or authority of the Court as defined in sub-section (5) of 
Section 4 of the Guardians and Wards Act, 1890. 

82. Power to amend orders. —Without prejudice to the powers 
of Courts of appeal and revision, any custody order or supervision order 
or probation order may be amended by tlie Com t which made the order 
in respect of the person named as custodian, supervisor or Reformation 
Officer the period of such duration and such matters of detail as may 
be specified therein, 

88. Removal of disqualification pertaining to convictions.— 
Where a child is found to have infringed the law, the fact that he has 
been so found shall not have any effect under Section 75 o; the Indian 
Penal Code, 1860, or Section 565 of the Code of Criminal Procedure, 
1898, or operate as a disqualification for olHce or any employment or 
election under any law. 

84. Control over custodian of child —Any person in whose care 
a child is placed under the provisions of this Act, shall, while the order 
is in force, have the like control over the child as il’he were his parent, 
and shall l3e responsible for his maintenance, and the child shall con¬ 
tinue in his care for the period stated by the Court notwithstanding that 
he is claimed by his parent or any other person, 

85. Reformation Officers and persons authorized to be deemed 
to be public servants. —^^I’hc Reformation Oificers and all other persons 
authorized or entitled to act under any of the provisions of this Act 
shall be deemed to be public servants within the meaning of Section 21 
of the Indian Penal Code, 1800. 

86. Protection of action taken under this Act.— No suit, pro¬ 
secution or other lega^ proceeding shall be instituted against any person 
for anything which is in good faith done or intended to be done under 
this Act, save with the permission of the State Government. 

87. Delegation of powers.—All or any of the powers conferred 
by this Act on the State Government may be exercised or performed by 
such other Officer and subjes.i to such conditions as the State Govern¬ 
ment may by notification specify in that behalf. 
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88. Rules. —(1) The State Government may subject to the con¬ 
dition of previous publication make rules for the purpose of carrying 
into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely:— 

(a) contents of order committing children or youthful offenders 
to approved schools or to the care of a fit person ; 

(/>) matters incidental to the appointment, resignation and re¬ 
moval of Reformation Officers and the remuneration and 
expenses payable to them ; 

(c) the duties of Reformation Officers; 

(<i) the conditions on which societies and institutions may be 
recognized by the State Government for providing Refor¬ 
mation Officers; 

(<f) the manner in which youthful offenders may be released on 
probation ; 

(/) the conditions subject to which a youthful offender may be 
released on licence and the form and conditions of such 
licence; 

(^) establishment and maintenance of approved schools and 
auxiliary homes and the certiHcation of such schools as 
approved schools and of auxiliary homes ; 

(/f) the management of approved schools and auxiliary homes ; 

(0 the appointment of visitors and their tenure of office ; 

(j) the inspection of approved schools ; 

(^) the maintenance, educational and industrial, regligious or 
moral or ether training of the inmates of approved 
schools; 

(/) conveyance of youthful offenders and children to approved 
schools; 

(m) the grant of‘ permission to inmates of approved schools to 

absent themselves for shoit periods ; 

(n) visits to and communication with inmates of approved 

schools ; 

(o) the punishment for offences committed by inmates of ap¬ 

proved schools; 

(/») inspection of institutions referred to in Section 57 ; 

(j) the manner of detention of children under arrest or remanded 
or committed for trial; 

(r) the procedure to be adopted in Juvenile Coiu ts ; 

(j) the procedure to be adopted in any case or inquiry under 
this Act before any Court other than a juvenile court; 

(0 the manner in which a child may be committed to the care 
of a relative or other fit person, and the duties of such 
persons and ‘he supervision of such children ; 

(u) the contribution by parents and other persons liable to 
maintain children and youthful offenders; 
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(v) the boarding out of children and the licensing and supervi¬ 
sion of children and youthful offenders, and the submts* 
sion of reports regarding them. 

THE CINEMATOGRAPH (UNITED PROVINCES 
AMENDMENT) ACT, 1942 

(U. P. Act No. VII of 1942) 

CONTENTS 

Sectiona Sections 

1, Short title and respective effect. of Act IT of 1918. 

2. Amendment of Section \fi) (2) (a) 3. Validation of rules. 

Re-enactf.d and continutd nv S. 2 and Sou. of U. P. XIII of 1948 

{Received the assent of the Governor on March 27 , ig 42 and was published 
in the United Provinces Government Gazette on April ig 42 ). 

An Ad further to am nd the Cinematograph Act^ igi8 in its application 
to the United Ptovinces. 

Preamble. —Whereas it is expedient further to amend the Cine¬ 
matograph Act, 1918, in its application to the United Provinces, for 
certain purpose. 

And whereas by the Proclamation, dated the third day of Novem¬ 
ber, 19.‘P, promulgated under Section 93 of the Government of India 
Act, 1935, the Governer of the United Provinces has assumed to him¬ 
self all powei vested by or under the aforesaid Act in the Provincial 
Legislature, 

And whereas the continuance in force of the said Proclamation has 
been approved by resolutions of both Houses of Parliament ; 

Now, therefore, the Governor in exercise of the powers aforesaid is 
pleased 10 make the following Act: 

Prefatory Note :—This Act wasmado by tho Govornop in exercise of the 
powers assumed by him by tlj-i Proclamation, d. Nov. b, 193"), isqued under Sec¬ 
tion 93 (;f the G, of I. Act, 1035, and was puhliahod, with S. O. H., in Oae., 1942, 
Pt. VIT-A p. 9. It was ro-enoctod ami eo»itinuod bv S. 2 and Sch, of U. P Act 
XITIofl948. 

This Act has boon exten Jod to and onforced in the merged States of Rampur, 
Banaras and'fobri Carhwal by tho Merged States (Laws) Act, 11*49, with effect 
from Jan. I, 1950. 

1 . Short title and respective effect.— a) This Act may be called 
the Cinematograph (United Provinces Amendment) Act, 1942. 

(b) This Act shall be deemed to have had effect as from the third 
day of August, 1931. 

2. Amendment of Section 8 (2) (a) of Act II of 1918.— In clause 
((/) sub-section (2) of Section 48 of the Cinematograph Act, 1918 after 
the word “safety” the following words shall be added, namely— 

“and the fees to be levied for licensing buildings for Cinematograph 
exhibitions and for inspection of electric installations in 
such buildings”. 


1, Oae, Extra, d. Nov. 3, 1939t 
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3. Validation of rules. —Any rule made before the commence¬ 
ment of this Act iri purported exerci*!e of any such power as is mentioned 
in Section 2 of this Act, and which would have been lawful if this 
Act had come into operation on the third day of August, 1031, shall 
be deemed to have been lawfully made. 


THE UTTAR PRADESH CINEMATOGRAPH RULES, 1951 

Ahde by the Government of IL P. under Section q oJ the Cinematograph 
Act, ic)i8, as pr mnlgatcd under G. A. D, notification No, ifj/lIII —7 (5). 
.^8, doted January 22, as amended, vide nofification 

No, 7 dated June kO, rgyi, 

CONTENTS 


Sections 

1. Title, coinmoiicomont and extent. 

2 . 

3. Application for constnictinu a 
building. 

4. Application for a licoiice. 

5. inspection by Idoctrioal Inspec¬ 
tor 

C. Inspection by Medical Officer of 
Health and Regional Fire tdli- 
cor. 

7, Conditions for granting and re¬ 
newing a liceiico, 

8, Requirenifiils of ponnunent 
buildings. 

9, Licence for permanent ])aildings. 

10, 

11. Eloctriottl roquirernoiits. 

12. Ventilation. 

13. SSanital/ion. 

14. > eating accommodation. 

15. Exits. 

10. Fire precautions, 

17. 

18. Prohibition of use of bnilding for 
purposes other than that of a. 
cinema. 

19. Entry into projoclion room or 
winding room. 

20. Prol.ibiti^. n on naked lights and 
smoking in projection un<l wind¬ 
ing rooms. 

21. Piojection room. 

22. Cinematograph machine 

23. Winding room. 

24. Film storage 

20. Electrification. 


Sections 

20 Oporations. 

27, Period and extent of liconcf‘8 to 
travelling cinemas, 

2S. Grant of lirence for travelling 
cinemas. 

20. fbielosurc for travelling einomas 
or e]>e(‘.ial cinematograph exhibi¬ 
tions, 

oO. Fire precautions for auditorium 
of travelling cinemas and spocial 
<• iiiematc>gra(di oxliibitions. 

31 , Inspection o . travelling cinemas 
b.v Idectric Inspector. 

32. Refusal of licence to travelling 
cinema, if in dangerous proxi¬ 
mity to other building. 

3 >, Pandal used during special cine- 
matograj)li exliibition or by tra¬ 
velling cinemas. 

34. Fencing in vicinity of temporary 
building. 

35. Xotice for special cinomatogiaph 
exliibition. 

30, Exemptior,: of special cinemato 
graph exhibition from the provi¬ 
sions of the rules. 

37. j nspection of C inomas. 

3S. I'Ves for «‘iiiematogi*aph licence, 

39. Fees for cinematograph licence. 

40. 

41. Control of sound fropi cinemas. 

42. Rooking offices. 

43. Jtevocation or suspension of 
licence. 


APPENDIX 

1. Title, commencement and extent —(O These rules shall be 
called “The Uttar Pradesh Cinematograph Rules, 1951.” 

(ii) They shall come into force with effect from February 1, 1951. 
(m) They shall apply to all cinemas in Uttar Pradesh 

2. In these rules unless there is anything repugnant in the subject 
or context; 

(i) ‘'Act” means the Cinematograph Act, 1918, as amended from 
time to time. 
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(ii) ‘'^Auditorium” means that portion of the licensed premises 
where accommodation is provided for the public to view 
the exhibition of films. 

{Hi) ‘^Cinema” means the entire place licensed for cinematograph 
exhibition and includes all appurtenances, plant and 
apparatus located therein. 

(fy) “Government” means the Government of Uttar Pradesh. 

(v) “Licence” mnaiis a written authorisation by the Licensing 
Authority to give cinematograph exhibitions and granted 
in the form set out in Appendix I to these rules and shall 
be subject to necessary modifications or amplifications in 
accordance with any terms or conditions imposed under 
sub-section (.{) of section 5 of the Act. 

{vi) “Licensee” means a person who has been granted a licence 
and includes his agent appointed for the purpose under 
a power-of attorney and whose appointment has been 
intimated in writing to the Licensing Authority. 

(yh) “Licensing Authority” means an officer appointed as such 
by ihe Government by notification in the official Gazette^ 
for a specified area. 

{liil) “Permanent building” means a building which is construc¬ 
ted for permanent use with stone, mud, brick, mortar, 
cement or other non-inflammable material. 

(ix) “Projection room” means that portion of the cinema in 

which the cinematograph machine is erected. 

(x) “Special cinematograph exhibition” mean a cinematograph 

exhibition given on specified occasion or occasions at a 
place not ordinarily used for such purpose. 

(xi) “Temporary building” means a building which is not a 
“permanent building” and includes a booth, tent or 
similar structure. 

(xii) “Temporary enclosure” means that portion of a place licens¬ 
ed for special cinematograpii exhibition or of a travelling 
cinema, where cinematograph apparatus is kept or erected 
or where films arc stored and wound. 

{xiii) “Winding rooms” means that portion of the cinema in which 
cinematograph films are stored and wound. 

3. Application for constructing a building.—(1) A person 
desirous of constructing a permanent building to be used for cinemato¬ 
graph exhibition shall submit an application specifying the site on 
which the proposed building is to be constructed together with a plan 
and specifications thereof to the officer authorised in this behalf bv 
Government. 

(2) The plan mentioned in the aforesaid sub-rule shall contain the 
elevations and sections of the buildings, the proposed electrical ins¬ 
tallations, arrangements for ventilation, sanitation and parking of 
vehicles and the position of the premises in relation to adjacent premises 
and public thoroughfares on which the building abuts, within a radius 
of one furlong. 

(3) When Government approval is received by the Licensing 
Authority, it shall furnish to the applicant a certificate signifying such 
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approval. The certificate shall state the period within which construc¬ 
tion shall be completed, and if constiuclioii is completed within that 
period a licence shall not ordinarily be withheld. 

4. Application for a licence. —An application for the grant of a 
new licence for cinematograph exhibition shall be made to the Licen* 
sing Authority and shall contain full particulars of the ownership of the 
premises and the cinematograph machine and shall be accompanied 
with the following documents : 

(a) the order of approval of plan under rule o (i) : 

{b) plan of the building and premises containing the specifica¬ 
tions enumerated in sub-rule (2) of rule o ; 

(^) plan of seating arrangements for each class separately ; 

[d) certificate from the Electrical Inspector to Government that 
the electrical installations conform to the required 
standards and the existing rules ; 

{e) certificate from the Medical Officer of Health having juris¬ 
diction that the arrangements for sanitation conform to 
the requirements of the existing rules ; and 

(/) certificate from the Regional Fire Officer having jurisdiction 
that the arrangements for fire-fighting appliances provided 
and the precautions taken against fire conform to the 
requirements of the existing rules. 

5. Inspection by Electrical Inspector.— For the purposes of 
giving a certificate mentioned in clause {d) of the preceding rule,\ the 
Electrical Inspector shall inspect the building and the requirements of 
the said clause may be temporarily dispensed with by the Licensing 
Authority where the Electrical Inspector, on receipt of a written request 
from the applicant, has, for six weeks therefrom, been unable to carry 
out the inspection. 

6. Inspection by Medical Oilicer oi Uealtii and Regional Fire 

Officer. - he Medical Officer of Health and the Regional Fire Officer 
shall likewise, before giving a certificate, make an inspection of the 
premises and the building and, where ihey are unable to make an 
inspection within six weeks afier» the receipt of a written request, the 
requirements as to the filing of their certificates may be temporarily 
dispensed with by the Licensing Authority. 

7. Conditions for granting and renewing a licence.— (l) No 
licence shall be granted or renewed in favour of any person unless (i) 
he or his agent appointed for the purpose referred to in rule 2 (vi) is 
residing in the city, town or area within whose limits the cinematograph 
exhibition is intended to be given, and (ii) the Licensing Authority is 
satisfied that the requirements of these rules have been fully complied 
with. 

(2) No building except that already licensed at the date this rule 
comes into force shall be licensed for cinematograph exhibition if it is 
situated. 

(a) within a radius of one furlong from— 

(i) any residential institution attached to a recognized educa¬ 
tional institution such as a college, a high school or girls* 
school ; or 
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(«) a public hospital with a large indoor patient ward ; or 
(m) an orphanage containing one hundred or more inmates ; or 

(h) in any thickly populated residential area which is either 

exclusively residential or reserved or used generally for 
residential as distinguished from business purposes. 

For the purpose of this rule, the District Magistrate shall, subject 
to the general control of the Government determine what is a hospital, 
a recognized educational institution, a larger indoor patient ward or a 
thickly populated residential area, and his decision shall be final and 
conclusive: 

Provided that the District Magistrate may for sufficient reason and 
with the prior approval of the Government, relax this rule or any part 
thereof in any case and specially in the case of cinema halls already 
completed or nearing completion with the approval of the local autho¬ 
rities prior to the enforcement of these rules : 

Provided further that in relaxing this rule or any part thereof the 
Government shall take into consideration the nature of the proposed 
building and whether or not it is sound-proof or is within a radius of 
fiO feet from any petrol pump or any shop or store dealing in highly 
combustible material or is air-conditioned. 

8. Requirements of permanent buildings.—A permanent 

building shall inter alia fulfil the following requirements ; 

(i) it shall be provided with an efficient lightning conductor ; 

(ii) if entirely detached, the minimum distance between it and 
other buildings shall be not less than 20 feet with a free 
all-round space so as to enable the audience to disperse 
quickly in the event of a fire and to permit easy access to 
fire engines and fire-fighting appliances ; 

(ill) if not entirely detached, it shall abut on two or more 
different ways or open spaces providing at all times free 
means of exit. The different ways or open spaces shall 
have sufficient width to enable the audience to disperse 
quickly in the event of fire and to permit easy access to 
fire engines or other fire-fighting appliances : 

Provided that one of the above means of exit shall have a clear 
width of 35 feet including the footpath and shall be a 
thoroughfare. 

(iv) the frontage shall be of adequate length and the building 
shall have verandahs on two sides ; 

(y) if accommodation is meant to be provided for more than 
1,000 persons, its distance from other buildings shall be 
such as the Licensing Authority may by a special written 
order require ; 

(t'i) it shall not be constructed under or on the top of any other 
building, without the special written sanction of the 
Licensing Authority ; 

(vii) where it is in close proximity of another building, it shall be 
separated therefrom by a wall or other structure of fire- 
resisting material in a manner approved by the Licensing 
Authority, whose decision as to whether any building is 
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in close proximity shall be final No opening in the walls 
or in any part of the building as may be likely to com¬ 
municate fire to a neighbouring building shall be 
made ; 

( '///) the distance between the floor of the auditorium and the 
ceiling or any covering immediately above shall not be 
less than 12 feet ; 

(i\) the landings, doors, staircases, lobbies and corridors shall be 
not less than 4 feet 6 inches in width if accommodation is 
mean! for less than 400 persons and not less than 0 feet in 
width wdien accommodation is provided for more than 
4< 1) persons ; 

(at) all staircases shall be constructed of non-inflammable material 
wdlh steps not less than 10 inches wide and not more than 
7 inches high. Each flight shall have not more than 15 
and not less than 3 steps ; 

[xi) the floors of all landings, staircases, passages and gangways 
shall be of sufficient strength to carry 120 lb. live load per 
square feet and shall be constructed of fire proof 
material; 

(xi:) every staircase forming an exit from an upper storey to the 
ground floor shall have on both sides walls of brick or 
other fire resisting material in the storeys throug i which 
it passes and no opening shall be made into the audi¬ 
torium except when required for an exit from the upper 
storey which it serves. The staircase leading to the upper 
storey may, however, on one side, instead of a wall, be 
provided with extra stout handrails or balusters. Enclosed 
staircases except on platforms and landings with a length 
exceeding the width of the stairs shall have on both sides 
strong handrails firiniy secured to the walls by strong 
metalled brackets sunk into tlie walls to a depih of three 
inches. For all upper storeys intended for use by 
the public there shall be provided at least two stair¬ 
cases ; 

(xiii) stairs turning at angles shall have a proper landing at each 
turn and no winders shall be introduced ; all landings 
shall be provided widi emergency lights ; 

(r/t») where possible gradients or inclined floors shall be used instead 
of steps, but no gradient or inclined floor shall be steeper 
than 1 in 10 ; 

(xv) all exit doors for the use of the public in cinemas already in 
existence shall be not less than 7 feet in height and 4 feet 
6 inches in width, and not less than 7 feet 6 inches in 
height and 5 feet in width in cinemas licensed after the 
coming into force of these rules, the width being 
measured between leaves of the doors in open position. 
The doors shall open outwards and when open shall not 
obstruct any gangway, passage, staircase, landing or 
lobby, but rest flush against the walls ; 

(xw) cloak rooms where provided shall be so situated that their 
use causes no obstruction to the free use of any existing 
corridor or other passage for exit of the audience. 



Rule 13) 


UTTAR PRADESH CINBMATOflRAPH RULES, 1U51 


515 


9. Licence for permanent buildings. —A licence for cinemato¬ 
graph exhibition may be granted by the Licensing Authority in re5]3ect 
of penuancnt l;;uildings foi' a period not exceediiig one year renewable 
on expiry for a similar pi‘rind of not more than one year at a time. 

10. I'Aery licence granted prior to the publication of these rules 
in the ofiicial Gazette shall be deemed to terminate within three 
months after the date of such publication unless the period of the 
licence expires before that date 

Provided that the proportionate amount of the licence fee shall, 
if the period exceeds one month, l^c refunded to the nearest anna. The 
application for refund in such cases should be sul)mitted to the Licens¬ 
ing Authority within a period of three months from the date of the 
termination of the licence, 

11. Electrical requirements. —In addition to the electrical 
requirements specified in rule S. the licensee shall comply with the 
provisions of the Indian Electricity Act, 1910, and the rules framed 
thereunder so far as the same are applicable to the cinema. 

12. Ventilation, —(l) All parts of a permanent building shall 
be properly and sufficiently ventilated, 

(2) Unless the auditorium of a permanent building is air-condi¬ 
tioned, it shall in addition to natural ventilation be provided with 
sufficient number of power-driven exhaust fans suitably located and 
of adequate size, at least one large size exhaust fan being provided for 
every 160 persons. 

The number and size of such fans shall be approved by the Licens¬ 
ing Authority and shall be entered in the licence. All exhaust fans 
shall be kept working during performances except when the air-condi¬ 
tioning plant, if any, is working. 

(3) When windows or skylights which provide internal ventilation 
have to be darkened or obscured, free permanent ventilation shall also 
be provided through ridge or ceiling ventilators. The clear opening 
of such ventilation shall be not less than one square foot for every ten 
persons accommodated : 

Provided that the Licensing Authority may relax the condition in 
the case of buildings already constructed and having sufficient venti¬ 
lation otherwise, if the extra ventilation is likely to prove very 
expensive. 

(4) Except in the case of air-conditioned buildings, ceiling and 
bracket fans, in such numbers and of such size as may be approved 
by the Licensing Authority, shall be provided in addition to exhaust 
fans. 

(5) If more than one exhibition is given on any day, tlie entire 
auditorium shall be flushed with air for at least fifteen minutes beiore 
each exhibition and shall be aired thoroughly. No spectator shall be 
permitted to be present in the auditorium during this period. 

13. Sanitation.— (i) The premises shall be kept clean and the 
auditorium shall be swept and cleaned before each exhibition. 

(ii) Latrines and urinals separately for men and women, at diffe¬ 
rent places, and of a suitable type and design shall be provided. 
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(Hi) There shall be not less than one latrine seat for every 100 
persons or less and not less than one place for urinating for every 50 
persons or less of the total seating accommodation : 

Provided that at least one latrine seat and two places for urinat¬ 
ing shall be provided for women. 

(iv) The latrine shall be cleaned and flushed immediately before 
and after each exhibition and shall be properly washed with a disin¬ 
fectant at least twice a day. 

(z;) In the case of a water-flushed latrine oj* urinal a separate water 
reservoir of adequate capacity shall be provided for flushing. 

(vi) The management may, subject to the directions issued in this 
behalf by the District Magistrate, refuse admission to or eject persons 
known to be suflfering from a contagious, loathsome or infectious 
disease. 

(m) The rooms, passages and staircases of all permanent buildings 
shall be lime washed and all iron and woodvs^ork of such a building 
shall be cleaned or varnished at least once every year and shall at all 
times be kept clean and free from dirt. 

(vtii) The doors and windows of the halls of the building shall be 
left open for at least three hours every morning, and for half an hour 
between shows. During the half-hour intervals between the two shows 
the auditorium shall be disinfected with an aerosol approved by the 
Medical Officer of Health. The auditorium shall be swept, cleaned 
and disinfected every morning. 

(ix) The Medical Officer of Health shall be responsible for perio¬ 
dica^ inspections of all cinemas licensed under the Cinematograph 
Act, 1918 {II of 1918), situated within the municipal limits to see that 
sanitary conveniences and arrangements for making the premises clean 
as provided under the rules are being complied with and any instruc¬ 
tions given in this regard as laid down in the rules shall be complied 
with by the management within the time specified. 

14. Seating accommodation, (i) The Licensing Authority shall 
determine the maximum number of .scats fim each class separately and 
the same shall be specified in the licence and prominently displayed 
near the entrance door to every class in the cinema. 

(it) Except ground floor and first floor no other floor for seating 
shall be permitted in permanent cinema buildings. 

(Hi) The seating shall be so arranged as to leave free access to the 
exits. 

(iv) The seating space assigned to each person shall be not less 
than by 18” by 18”. Seats shall have back supports and armrests for 
each person. 

(y) The rows of seats shall be so arranged as to leave a clear space 
of not less than 15 inches between the back of one seat and the foremost 
portion of the seat in the row behind measured between perpen¬ 
diculars. 

(vi) All seats except in the boxes, shall be securely fixed to the floor 
or shall be firmly secured together in complete lengths ; the complete 
line shall be firmly attached to the floor. Seating on the floor will not 
be allowed in permanent buildings. 
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{vii) The distance between the front row of the seats and the screen 
shall be not less than IS feel. 

15. Exits. —(0 A clear gangway not less than three feel wide 
shall be kept all round and not less than four feet wide in the centre; 
and shall be so arranged that no seat shall be more than 10 scats from 
gangway : 

Provided that in an auditorium of less than 30 feel in width 
the centre gangway may be omitted. Temporary seats must on no 
account be placed in the gangways. 

{ii) The Licensing Authority may, having regard to the large num¬ 
ber of seats in an auditorium, require that a gangway or gangways, of 
a specific width, shall be provided parallel to the rows of seats to secure 
direct access to exits. 

(m ; An adequate number of clearly indicated exit doors, as may 
be determined by the Licensing Authority, shall be provided to afford 
safe and speedy egress for the audience. 

(iv) All doors through which the public must pass in using any 
stairway, corridor or other passage for exit shall remain unbolted 
during the entire period of the exhibition. 

{v) Passages, gangways, corridors, landings and lobbies shall be 
kept free from all obstruction at all times to enable quick egress. 

(vi) Walls of passages, gangways or corridors shall not have any 
recess nor shall there be any projection therefrom within 0 feet of the 
ground. Lights shall not be hung to a height less than 7 feet above 
floor level. Fire appliances are not included within the purview of 
this sub-rule. 

{vii) Two separate exits not leading into the same thoroughfare 
shall be provided to every floor or gallery and no stairway shall dis¬ 
charge into a passage or corridor against or across the direction 
of the exit; provided that the Licensing Authority may accept any other 
arrangements which arc likely to ensure adequate safety. 

16. Firo precautions —All such premises shall be m communica¬ 
tion with the nearest fire brigade station, if there is any, in that town 
by telephone which shall be fitted in such place and manner as the 
Licensing Authority may direct. The installation and maintenance of 
the complete telephone connection shall be carried out at the cost of 
the licensee. 

The following fire-extinguishing appliances shall be pro¬ 
vided : 

In the enclosure—A blanket, a bucket of dry sand, a C. T. S. exting¬ 
uisher of a pattern approved by the Licensing Authority. 

In the auditorium—Four portable fire-extinguishers of a pattern 
approved by the Licensing Authority and a supply of not less than 
five gallons of water per 100 square feet of floor area stored as follows : 

Thirty-three per cent of the supply or 6 ) gallons whichever is 
greater, stored in buckets of two or three gallons capacity each inside 
the auditorium ; and the balance stored in tanks or cisterns or buckets 
of any capacity so arranged as to be easily accessible, the arrangements 
in this regard having been approved by the Licensing Authority, 

(2) These appliances shall be so disposed as to be readily available 
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for use. The buckets shall have round bottoms and handles. They 
shall be painted red with the word '‘Fire” painted on them in large 
})lock letters in English and the local vernacular. 

(.‘^) T he portable fire-extinguisher.s shall be of the two-gallon 
size; they shall be instrillcd at an adequate Juught from the ground. 
A record regarding the maintenance of |)oi table extinguishers shall 
be kept. Tetrachloride exiinguislicis sliall not be permitted in the 
enclosure. 

(4) Where a poitaide hre-extingui?her of the chemical combina¬ 
tion pressure ype is older than three years or has not been tested pre¬ 
viously it shall be tested by h draulic prersnie by the Fire Officer, to 
show that it can withstand Har one minute a pressure of I]5() lbs. per 
square inch and a certificate of sii. li test shall be submitted to the 
Licensing Authority Similar tests shall be jepcated annually. 

(4-A) An addition to the fire fighting equipment specified in sub- 
rule (1), the following equipment shall i>e provided and maintained : 

At least 4 stirrup pumps and 8 buckets filled with water if there 
is no gallery or first floor in the premises; and at least (> stiniip pumps 
and 12 buckets filled wdth water if there is a gallery or first floor in 
the premises in which case, at least 2 stirrup pumps and 4 buckets 
filled with water shall be kept in the gallery or first floor. 

Attendants and staff shaP be trained in the use ol‘ all fire-fighting 
equipment maintained in the premises. 

(5) 'The licensee shall— 

(i) once in every three months empty the container of each 
portable fire-extinguisher provided in the licensed pre¬ 
mises, clean its nozzles and working parts stir the liquids 
in it and top it up, immediately record the date of having 
done so on a slip of paper and paste the same on the out¬ 
side of such container ; and 

(//) once in every year discharge each portable fire-extinguisher 
provided in the licensed premises and recharge it and 
immediately record the date of such recharge in durable 
paint on the external surface of the container of the port¬ 
able fjrc-exitinguisher. 

(0) In addition to the requirements of sub-rule vl;and sub-rule (4-A), 
there shall be provided such other facilities for fighting fire as may be 
required by the Authority. 

18. Prohibition of use of building tor purposes other than 
that of a cinema. -No portion of a cinema shall be used as a restau¬ 
rant, boarding house^ shop, factory, workshop or manufactory, or for 
the purposes of storage or of the preparation or sale of food, drink, 
except with the sanction (T the Licensing Authority and subject to such 
conditions and restrictions as may be imposed and specified by him in 
this behalf nor shall any portion of the cinema be used for residential 
purposes by day or night. 

19. Entry into projection room or winding room.— No person 
other than the licensed operator, the engiuecr-in-charge of the installa¬ 
tion or the licensee shall be permitted to enter the projection room or 
the winding room during a performance. 
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20. Prohibition on naked lights and smoking In projection and 
winding rooms. —No matches aii i candles or any other naked light shall 
be used nor shall smoking be pcrmiued within the projection room or 
winding room. A notice bearing in red letters the words ‘smoking 
strictly prohibited’" shall be prominently displayed in each of those 
rooms. 

21. Projection room. — (i) No inflammable article shall unnecessarily 
be taken into or be allowed to remain in the projection room. 

(ii; Combustible material —No combustible matMial shall be 
allowed within the enclosure, and all necessary combustible materials 
when not in use shall be kept in fireproof receptacles suitable for the 
purpose, and of a type approved by the Regional Fire Officer. The 
box shall be kept closed at all times except, when it is necessary to obtain 
or replace a film. 

(m) Only films which are being used during the exhibition shall be 
kept in the projection room. 

(w) The projection room shall be substantially constructed of fire- 
resisting material and shall be so placed as to be outside the main build¬ 
ing forming the auditorium. Provided that in case of cinemas existing 
at the time of commencement of these rules, this requirement may be 
expressly waived by the Licensing Authority. Before waiving the above 
requirement the Licensing Authority shall personally satisfy itself that 
the alternative arrangement proposed is such as will provide sufficient 
precaution against the extension of fire from the projection room to the 
auditorium. 

(^) The openings in front of the projection room for each projection 
machine shall not be more than three in number of which the middle 
one shall not exceed 8 inches square and the others shall not be more 
than 5 inches square. Each such apperture shall be provided with a 
fireproof plate glass screen not less than 5/lG inches thick fixed in 
position with some tight joints. 

(?»i) The entrance to the projection room shall be through a closely 
fitting self-closing door of fire-resisting material suitably placed and 
opening outwards and all openings, bushes and joints shall be so cons¬ 
tructed and maintained as to prevent, as far as possible, the escape of 
any smoke into the auditorium. This door shall be kept closed at all 
times when not used for ingress or egress Channels of ventilation shall 
not be allowed to communicate direct with the auditorium. The pro¬ 
jection room shall be provided with an opening or vent flue in its roof 
or upper part of its side wall leading to the outside air. The vent flue 
shall have minimum sectional area of 50 square inches and shall be 
fireproof: 

Provided that when the projection room is so constructed that it 
can open directly on the outside of the building through a window, such 
window shall be permitted for the comfort of the operators but such 
projection room shall not be exempted from the requirements of the 
installation of a vent flue as prescribed above. For the convenience of the 
operators one or more electric fans of suitable dimensions shall be pro¬ 
vided by the licensee. 

(vii) The projection room shall be at least eight feet in height if 
one machine is to be operated the space shall not be less than 48 square 
feet and an additional 24 square feet shall be provided for each 
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additional machine to be operated. The width of the room shall be 
such as to provide sufficient space and easy passage for operators when 
passing behind the machine. 

(via) The staircase for the projection room shall be altogether 
separate from one meant for the use of cinema-goers. 

22. Cinematograph machine. “ (/) The cinematograph machine 
shall be placed on firm supports of fire-resisiing material fixed to the 
floor of the projection room. Only standard and fireproof machines 
shall be used and the following sub-clauscs may serve as a guide, where 
necessary : 

(//} The body of the cinematograph machine shall bs constructed 
of metal or lined with metal and asbestos ; in the later case there shall 
be an air space between the rnetal and asbestos lining. The bottom of 
the cinematograph machine must form a metal tray which shall be 
surrounded by a vertical edge at least one foot in depth. 

(Hi) The cinematograph machine shall be provided with a metal 
shutter which can be readily inserted between the source of light and 
the film gate. 

(iv) The shutter shall be immediately dropp. d in the event of any 
accident to the cinematograph machine or stoppage of the film and 
shall only be raised when the film is in motion for the purpose cf 
projection. 

(v) The film gate shall be of massive consiruccion and provided 
with ample heat radiating surface and the passage for the film shall be 
sufficiently narrow to prevent film travelling upwards or downwards 
from the light opening. 

(vi) All cinematograph projectors shall be fitted with two metal film 
boxes of substantial construction, not more than 18 inches in diameter 
inside measurement, to and from which the films shall trave) : 

Provided that where only one film is used for the purpose of 
exhibition, the film box may not be more than 20 inches in diameter. 

23. Winding room. —{/) The winding room shall be constructed 
entirely of fire-resisting material and shall be large enough to allow the 
winder to operate freely. It shall be situated apart from the projection 
room and auditorium but in the case of cinemas already licensed or the 
construction of which has staned before these rules came into force, the 
Licensing Authority may, for reasons to be recorded, permit the winding 
room to adjoin the projection room. The winding room shall have no 
openings in the wall so as to permit communication with the auditorium 
or public passage ways. 

(ti) The winding room shall be closed by a closely fitting self-closing 
door of fire-resisting material which shall only be opened for ingress and 
egress and shall remain closed during the entire period that the 
entertainment is in progress. Suitable arrangements shall be made for 
ventilation in the winding room and one or more electric fans of suit¬ 
able dimensions shall be provided by the licensee. 

iiii) Only electric lights shall be used in the winding room and any 
lamps in proximity to the film shall be closed in a stout fitting designed 
to prevent breakage of the bulb. 

(/z;) Spools shall be chain or gear driven and films shall be so 
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wound upon spools that the wound film shall not at any time reach or 
project beyond the edges of the flanges of the spool. 

(v) The winding of films shall no( be car ried out in the projection 
room while an exhibition is in progress. 

{vi) All films which arc not in use shall be kept in prescribed con¬ 
tainers specified in the C Cinematograph Film Rules, 1948. 

(vii) Excepting a film which is being wound or stored, no inflam¬ 
mable article shall unnecessarily be taken into or be allowed to remain 
in the winding room. 

(viii) All cinemas in permanent buildings shall, without exception, 
be required to provide and use a winding room in accordance with the 
above requirements. 

24. Film storage —l"or the storage and transport of cinema¬ 
tograph films having a nirto-ccllulose base, the Cinematograph Film 
Rules, 1948, made by the Central Government under the Petroleum 
Act, 1934 (XXX of 1931), shall apply. 

25* Electriflcation —(l) General, — [i) No illuminant other than 
electric light shall be used in a cinematograph projector. 

(n) The electric installation in general shall conform to the ‘ Re¬ 
gulations for Electrical Equipment of Buildings’* issued by the Institute 
of Electrical Engineers, England, and the Indian Electricity Rules, 

1937, in so far as they are applicable. 

{iii) Where cleat wiring or leading in wires of feeding fans or pen¬ 
dant lights run on wooden beams, or other inflammable material, they 
shall run in conduit so as to resist fire in the event of a short circuit. 

(2) Wiring shall be done in the manner specified hereunder : 

Projection Room — 

(*) Cables for projectors shall be taken as separate circuits from 
the supply side of the main fuse in general lighting 
circuit; 

(ii) An efficient double pole iron clad switch shall be fitted with¬ 
in the projection room in the projectors’ circuit; 

(mj Within the projection room the insulating material of all 
electric cables including the leads of the pendant lights 
and fans shall be covered with fire-resisting material; 

{iv) The wiring in the projection room shall be in sieamless screw¬ 
ed conduit with efficient bushes. Lead covered cables 
shall not be used unless enclosed in such conduits ; 

(v) All switchgears, fuses, etc. shall be iron clad ; 

(w) The body of the projectors, switchgears, conduit, etc. shall 

be connected to the earth by means of not less than no. 

8 Standard wire gauge copper wire ; 

(wt) All resistances, with the exception of resistance for regulat¬ 
ing purposes, shall be placed outside the projection room 
and winding room and if reasonably practicable also 
outside the auditorium. If placed insicte tho projection 
room or auditorium, such resistance shall be protected by 
a gauge wire guard or other efficient means of preventing 
accidental contact with films ; 
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{viii) Where switchboards are installed in the projection room, the 
space between an> switchboard and the wall shall be 
enclosed with fireproof material in such a manner that 
the fire cannot spread to die wiring at the back of the 
switchboard; 

{ix) No electric current* except with the written sanction of the 
Electric Inspector, shall be at a pressure higher than 250 
volts within the projection room at any time; 

(Af) Not more than one-third of the general lighting shall be con¬ 
trolled from the projection room. 

(3) IVindm^c Room — 

The above requirements for the wiring in the projection room shall 
apply to wiring provided in the winding room. 

(4) Emergency Lights — 

(/) No iiluminant other than electricity shall be used for emer¬ 
gency lights which rhall have— 

(a) an independent source of supply such as batteries, or 

{b) separate main fuses where supply is generated in the pre¬ 
mises and a separate line with a separate pole fuse w^here 
the installation is fed by the town supply and metered 
separately. 

(//) Emergency lights shall consist of— 

{a) not less than two lights of 200 waits each in the auditorium, 

(b) exit lights, 

(r) lights in the doorways, foyer, lobbies, verandahs, staircases, 
corridors and passages for all portions of the premises to 
which the public has access either generally or in emer¬ 
gency and on the extension of the building facing 
thoroughfares. 

Note: —'a), (b) and (r) m<i-y each bo controlled by independont Bwitchoe or (ii) 
(o) may have an independent switeb wiulo {ii) (6» may bo controlled by tho second 
switch. All or both switches shall be fixed side by side. 

{Hi) All emergency lights shall be controlled from a switchboard 
installed in a convenient and easily accessible place in front of the 
building. None of the ciicuits of the emergency lights shall on any 
account enter or be carried through the projection room or winding 
room. 

(iv) Boxes bearing the word ‘EXIT’ j:ainicd (red) in three-inch 
letters on tran.slucent glass with dark black background shall be 
either mounted over each erneigcncy exit door and shall be either 
connected with the emergency light circuit or fed independently by 
means of a battery or lighted either with at least two oil lamps, or with 
at least one gas burner. Such exit-signs shall be kept continuously 
alight during entire period of a performance. 

There shall be “NO^ EXIT” signs of the same dimensions as the 
•exit* signs on closed doors into dark background and in white letters. 

(v) An efficient portable electric battery or torch with a fully 
protected bulb shall be kept available in one particular space and in the 
enclosure and also in the place used for winding film throughout the 
performance and during all winding or rc-winding operations. 
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Besides the normal lighting system installed in the premises, such 
other lights as may be required by the Electric Inspector shall be pro¬ 
vided for safe exit of the audience in emergency. Each member of the 
staff contioiling admission to the auditorium and each operator shall be 
provided with an electric torch in working condition. 

(5) Motor Room — 

(i) The wiring shall comply with the requirements of the Indian 
Electricity Rules, 1937, as amended from time to time. 

(//) A shock restoration chart which may be obtained on pay¬ 
ment from the Superintendent Printing and Stationery. 
Uttar Pradesh, Aliahabad^, shall be provided and hung 
m a conspicuous place. 

26. Operations. —(/) At least two operators and one additional 
operator for every additional machine holding valid permits shall be 
engaged in manipulating each projector and no other person shall be 
allowed within ten feet of the machine during the exhibition except the 
licensee him^ielf or any technician authorised in writing by the licensee. 
It shall be the sole duty of one of the operators to take charge of the 
films alter iliey iiav^e passed through the machine The other operator 
shall be in cliarge of the machine and the projection room or operating 
box. 

(//) An operator’s permit shall be granted by the Licensing Author¬ 
ity in the form set um in Appendix II, and a fee of Rs. lb shall be 
chargeable for each permit. No fee, shall, however, be charged in 
respect of permits issued to operators in Govcrnineni employ. 

{Hi) A permit shall not be granted to operator unless he— 

{a) possesses a working knowledge of cinematograph machine 
and in particular a working knowledge of the type of 
machine which he is to operate ; 

{b) is thoroughly conversant with the rules and conditions im¬ 
posed regarding precautions against fire ; 

(6-) is conversant with the speedy and elfective method of deal¬ 
ing with an outbreak of fire ; 

(rf) is proficient in the handlintr. winding, repairing and clean¬ 
ing of films. 

27. Period anl extent Qi licences to travelling cinemas —The 
Licensing Authority may grant a licence for a period not exceeding 
six months to a travelling cinema for cineinatograph exhibition. Such 
licence shall he valid within the territorial jurisdiction of the Licensing 
Authority. No travelling cinema shall exhibit films in any local area 
for a period exceeding six months at a stretch. 

28. Grant of licence for travelling cinemas.— (1; A person 
desirous of obtaining a licence for a travelling cinema shall apply to 
the District Magistrate within whose jurisdiction the exhibition is 
proposed to be given and shall attach to his application a plan and 
description of the l>uilding. The plan shall show the seating arrange¬ 
ment in the auditorium with exits, gangways, passages and structures 
(if any). 

(2) If a licence is granted the plan and description aforesaid duly 
corrected or amplified where necessary and certified by the Licensing 
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Authority shall be attached to the licence. The terms and conditions 
of the licence shall be liable to modifications by the Licensing authority 
at any time and this fact shall be stated in the licence, which along 
with the plan and description shall be produced on demand by any 
person authorised to inspect the cinema. 

29. Enclosure lor travelling cinemas or special cinematograph 
exhibitions. —A ^‘temporary enclosure” shall fulfil the following 
requirements : 

{i) Construction —It shall consist of a smokeproof box construct¬ 
ed of sheet iron or steel on a substantial frame*work and 
securely fastened together. The internal height from the 
floor to roof shall be at least ten feet. The floor shall be 
48 square feet if one machine is v)perated and 24 square 
feet for every additional machine shall be necessary. The 
room shall be of such width as may allow suflicient space 
behind the machine lor the operators to pass easily. The 
ouildii-g shall in every other respect conform to the 
requirernerUs of a projection room in a permanent build¬ 
ing : Provided that, if the temporary enclosure is kept 
in situ or stored on the premises and does not travel with 
a portable apparatus tiiereby avoiding risk of breakage, 
such enclosure may be of asbestos sheeting or other type 
of fire-resisting material on a substantial fire-resisting 
framework The type of fire-resisting material used shall 
be approved by the Regional Fire Officer. 

(//) Electrical and other necessary apparatus. All apparatus within a 
temporary enclosure shall likewise satisfy the require¬ 
ments prescribed for similar apparatus in a permanent 
building except that such apparatus may be of a portable 
type. 

iiii) General woiking, — Fhe rules regarding fire-fighting appliances, 
prohibition of' inflammable metcrials, smoking, lights, 
matches, film re-winding and non>admittance of persons 
other than operators, the licensee or technician, prescribed 
for projection rooms in permanent building shall apply 
to a temporary enclosure. 

30. File precautions for auditorium ol travelling cinemas and 
special cmematograph exhibitions —Rules 16 and 17 will apply 
mutatis mutandh in the case of travelling cinemas also. 

31. Inspection o£ travelling cinemas by Electric Inspector.— 

(i) No licence shall be granted to a travelling cinema till the Electric 
Inspector to Government has, after inspection, certified that the equip¬ 
ment is mechanically safe and is provided with adequate safety appara¬ 
tus : 

Provided that if the Electric Inspector is unable so to certify before 
the date on which it is proposed to exhibit the films, the Licensing 
Authority may, alter satisfying himself that ihc inspection fee has been 
deposited, that the licensee has furnished a copy of his tour programme 
and that the piovisions of rules 31 and ;i2 have been complied with, 
grant a provisional licence. 'Fhe tour programme shall forthwith be 
sent by the applicant to the Electric Inspector to Government and he 
shall arrange to carry out his inspection as soon as possible thereafter. 
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(ii) All travelling cinemas whose stay in the district is likely to 
extend beyond one month, shall have their installations inspected by 
the Electric Inspector to Government. 

U*/0 A lee of Rs 50 shall be levied and credited to Government 
for every initial inspection by the Electric Inspector to Government and 
a further fee of Rs. 25 for every subsequent inspection rendered 
necessary by the detection of defects at a previous inspection which in 
the opinion of the Electric Inspector make the installation unsafe. 

32. Refusal of licence to travelling cinema, if in dangerous 
proximity to other building. —^The Licensing Authority may refuse a 
licence to a travelling cinema if in his opinion any portion of the 
building or structure is in dangerous proximity to any other building, 

33. Pandal used during special cinematograph exhibition or 
by travelling cinemas —(«) In every pandal constructed of inflame 
mable material there shall be kept on each side an open ng at least 
seven feet higli and eighteen feet wide. The opening may be closed by 
taUis fixed on split bamboo frame, fastened by twine on the inside but 
so as to be easily removable. 

(li) Doors and openings not ordinarily in use may be covered or 
closed i>y mats^ screen or similar material so as to prevent removal by 
light pressure from inside the building or structure. 

34. Fencing in vicinity of temporary building. —No external 
fencing shall be allowed within ten feet of a temporary building 

35. Notice for special cinematograph exhibition.— No cinema¬ 
tograph cxhibiiion shall be given in any premises where such exhibition 
is not a regular feature, unless notice has been given at least ten clear 
days before exhibition is aue, to the Licensing Authority by the licensee 
of such premises. 

36. Exemption of special cinematograph exhibition from the 
provisions of the rules. —Where a special cinematograph exhibition 
is to be given in an institution, club or other place and it is not 
practicable to provide therefor a fireproof enclosure, the Licensing 
Authority may, for reasons to be recorded, dispense with the require¬ 
ments of any of the foregoing rules by specification in the licence. A 
space of six feet shall, however, be railed off* round the cinematograph 
apparatus if the provisions applicable to temporary enclosure are lor 
any reasons relaxed. No drapery and no unprotected combustible 
material other than him or that composed by the floor, shall be within 
six feet of the cinematograph apparatus. Before granting any such 
licence the Licensing Authority shall ensure that adequate precautions 
are taken against a probable outbreak of fire and for the safety of the 
film. 

37. Inspection of Cinemsis.—(1) In addition to the initial 
inspection for getting a certificate referred to in rule 5, every permanent 
building with electrical installation shall be inspected by the Electric 
Inspector or his representative once every year ; if at any such inspec¬ 
tion any defects in tiie installation are noticed he may make further 
inspections at any time of the year to satisfy himself that the manage¬ 
ment has removed defects satisfactorily. 

(2) The following fees for inspections by the Electric Inspector or 
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his representative shall be payable by the management and shall be 
credited to the revenues of the State : 

Ra. 

(o) for the initial inspection ., 76 

(6) for the annual insppotion .. 50 

(c) for any snbaequont inspection rendered necessary by the 
existence of defects at the initial or annual inspection .. 26 

(3) Besides the inspection made before the grant of a licence* the 
Licensing Authority shall inspect or cause to be inspected any cinema 
within his jurisdiction at such intervals as it may deem nc cessary. 

(4) An inspection book shall be maintained by the licensee in 
which all such inspection notes shall be recorded. 

38. Removal of defects.— The Licensing Authority shall cause 
notice to be given to the licensee requiring him to remove the defects 
ascertained within a period which shall be prescribed in the notice. 

39. Fees for cinematograph licence.— The fee payable by the 
licensee for the grant or renewal of a permanent or temporary licence 
under the Act shall be credited to the revenues of the Stj/.te and shall be 
levied at the following scale, viz : 

(1) For the grant or renewal of a permanent licence for permanent 
cinemas— 

For a period — 



Rs. 

{,a) not exceeding one month 

.. 20 

(h) between one and six months 

.. 120 

(c'' six months to one yeor 

.. 240 


(II) For the grant or renewal of a temporary licence for travelling 
cinemas — 

For a period — 

Rs. 

(а) not exceeding one month ., 15 

(б) exceeding one month but not exceeding three months.. 45 

(c) exceeding three months btit not exceeding six months .. 90 

40. An application for renewal of licence shall be made one month 
before the date of expiry of the licence, failing which a penalty of Rs. 6 
shall be leviable in addition to the renewal fee. The period of validity 
of permanent licences which is for a year as provided in rule 9 shall 
expire on March 31 each year. 

41. Control of sound from cinemas.— When granting or renew¬ 
ing any licence the Licensing Authority may prescribe the distance 
beyond which sound shall not travel from the cinema. Licensees shall 
not cause noise outside cinemas by the use of loudspeakers, gramo¬ 
phones, trumpets or drums^ etc. 

42. Booking offices. —Booking offices may be so situated as not 
to cause any overcrowding in the side verandahs and main entrance. 
If ncccspry, a separate window with sufficient standing space protected 
by rail for the use of ladies only may be provided if so required by the 
Licensing Authority. 
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43. Revocation or suspension of licence.— (i) The Licensing 
Authority may at its discretion revoke or suspend the licence granted 
to any cinema within its jurisdiction if it is satisfied— 

(a) that the licensee is responsible for a breach of one or more 

provisions of the Act, or these rules, or any condition of 
the licence, 

(b) that any unauthorised alteration is made in the building or 

the seating arrangement or enclosure, or 

(r) that the building and installations are not maintained in 
proper order, or 

id) that the licensee has failed without sufficient cause to com* 
ply with any directTon given under the Act, or under 
these rules by an authority competent to issue such direc¬ 
tion, or 

(e) that the cinema is used or conducted in a manner prejudicial 
to the public interest. 

(ii) A licensee aggrieved by an order passed under the preceding 
clause may appeal to the State Government within a 
period of thirty days from the date of service of such 
order. 

{Hi) The order shall be deemed to be duly served if it is tendered 
to the licensee, or, where in the opinion of the Licensing 
Authority personal service cannot be effected, if a copy 
of the order is affixed at a prominent place on the premises 
owned or controlled by the licensee. 

APPENDIX I 
[See ruies 2 (») and 7j 

Form of Licence under the Cinematograph Act, 1918 
Government (Seal) of India 

No. 

{ay 

situated at (^)--within the 

District of-is licensed under 

Section 3 of the Cinematograph Act, 1918 (Act II of 1918), as a place 
where exhibitions by means of a cinematograph may be given from— 

-, 19, , to—----- 

—— -, 19 , both days inclusive 

This licence has been granted to (c)- 

-and shah be terminated forthwith 

if the said (c) --*-ceases to 

own, to hold on lease or to manage the said (a) ..—_ 

This licence is granted subject to the conditions set forth in rules 
issued by the State Government and to the further conditions— 

(1) that the said {c )— -—---- 

-shall not exhibit, or permit to be 

exhibited, in the said {a) -— — —--- 

-any film other than a film which has been certified 

48 suitable for public exhibition by an authority constituted under 
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Scc^on 6 of the Cinematograph Act, and which, when exhibited, 
displays the prescribed mark of that authority, and has not been altered 
or tampered with in any ways since such mark was affixed thereto, 

(2) that the said (c: - —-- - 

-—--shall cause to exhibited at each perfor¬ 
mance given after the 30th September, 1940, in the («)—--- 

- —-one or more ^approved’ films the 

total length of which is not less than one thousand feet or an ‘approv ed’ 
film exceeding 750 feet in length in case of cinemas exhibiting 35 
M. M. films and 100 feet in case of cinemas exhibiting 16 M. M. films 
and shall comply with any direction which the Uttar Pradesh Govern¬ 
ment may by general or special order give as to the manner in which 
*apf->roved’ films shall be exhibited in the course of any performance. 

Note: —An‘approved film’ moans a oinomatograpli film approved by the 
Central Government or by the Government of* Uttar Pradosh for the purpose of 
exhibition in compliance with condition (2) of the licence. 

(3) that the said {c) --- - 

-- _ shall not exhibit or permit to be exhi¬ 
bited in the said {a) -- - —to any 

person who is not an adult any film which has been certified by an 
authority constituted under Section 6 as suitable for public exhibition 
restricted to adults, 

Note : - This condition shall not bo construed as prohibiting the exhibition 
of a film in respect of which an‘A* certificate has been granted to children in 
arms below the ago of throe. 

(4) that the said (r) -—shall not exhibit or cause to be 

exhibited at any performance in the said {a) -—— 

(1) any advertisements regarding sexual diseases and medicines to 
correct sexual disorders or purporting to assist the childless in begetting 
children, etc. and i^2) any indecent, obscene, immoral or suggestive 
advertisements, pictures or posters on the premises of the said (a) - 

(5) that the said 

shall allow an officer deputed by the District Magistrate or Superin¬ 
tendent of Police to inspect at any time the films proposed for exhi¬ 
bition, 

(6) that the said [c] - 

shall send previous information of every film proposed for exhibition to 
the District Magistrate together with the synopsis al least one week or^ 
for good and sufficient reasons accepted by the District Magistrate 
upon application by the licensee, three days before exhibition is pro¬ 
posed, 

(7) that the said {a --- 

shall allow the Entertainment and Betting Tax Commissioner and 
Assistant Commissioner, any Magistrate, Inspector of Entertainment 
Tax or Regional Fire Officer or Medical Officer of Health or any 
police officer not below the rank of Sub-Inspector deputed by the District 

Magistrate or the Superintendent of Police to inspect [a) - 

situated at {b) -— — in order to see that the rules issued by the 

State Government arc being observed, and 

(8) that the total number of seats in the auditorium and the seats 
for each class shall not exceed the number specified in the Schedule 
thereto appended nor shall the number and description of fire 
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appliances, exhaust fans, electric fans or sanitary requirements be less 
than those therein specified, 

(9) that it shall be open to the Licensing Authority to amend or 
revoke the licence, 

(10; ill it the said (c) -for the storage of cinema¬ 

tograph films under Rule 24 of the Uttar Pradesh Cinematograph 
Rules. 19*51, shall comply with conditions 1 to 10, specified in licence 
form ‘'C'’ as |)rescribed under Article 1 of Schedule III of the Cinema¬ 
tograph Film Rules, 1948, as amended from time to time. 

Dish id Mash trace - 

The -195 . 

SCHEDULE 



_ ^ ; i i .' ..;_______ 

Dislrid Magistrate -——. 

APPENDIX II 
[Under tule 26 (ii)] 

Form of Permit for Cinematograph Operator 
Permit No.- 

Whereas Sri--(Particulars)- 

-and (Address-has 

been examined and is found qualified to perform the duties of an 
operator he is hereby permitted under rule 26 of the Uttar Pradesh 
Cinematograph Rules, 1951, to operate a cinematograph machine 

within Uttar Pradesh, for a period of three years ending- 

-195 . The licence fee of Rs. 10 (ten) payable for this per¬ 
mit has been realised and credited to the State revenues. 

Licensing Authority, 

Place — 

Dated - 
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THE CIVIL COURTS AMINS ACT, 1856* 


(Act No. XII of 1850) 


CONTENTS 


Sections 

PlUOAMJJLi: 

1. [Repealed] 

2- Appoinlmor t. of Aiiiiiis, 

5, Amiris by (.whom appointed and 
to what <.'ourts attached. 

4. [Repealed] 

6, Duties of Amins. 


Sectlon.'t 
r>-7, [Repealed] 

8. Jixpeiiso of Amins how charged, 

J). When (‘rnployed to sell proy)erty, 
doduclion from ])roc*( ods. 

LO. Power of ('i\ il Courts, North- 
^\'oj''tern Provinces to employ 
Rovonuc Ufficors, 


[Received tiie assfnt of the Governoi^-General on tiIe 
9tii May, 185(> J 


/Irt Act to amend the Law re<p:(Lin(i Ike mjiloyaicnt of Amins ay the Cioil 
Courts in the Presidauy of Lori 


Preamble. —Whereas the law by whicli tlic Civil Courts are 
authorised to employ Amins upon local investigations is ddeclivc, 
and requires amendment • * ^ ^ It enacted as follows : 

Prefatory Note:— This Act was decluiod by tlio laws Local ]'’xti‘nt Act, 
1874 (Act X\ of 1874). S- 7 niid 8c]i. \\ JJ. C. A., \'o!. If. p. 2r-(), to bo in force in 
the whole oftl'.o Provin<*.o of Agrn (ilicu ilio North A Vest-rri I'rov iiitws) except as 
regards tho 8’chedulod IDistricU. ft.- hurf boon doclarcd, l\v not. uiiHor the 
Scheduled Distri(;ia Act , 1871 (Act XIV of {87 j) to bo in force Irj tho :jchodule<l 
portion of tho Mirirapur District and in .J<iun.sard5awar—tScc nobs, iios, 034 and 
038, d May 1879, in Oaz., 187;>, pp. 774 and 77.7, respectively. 

Note:— This Act lias bceji extended to the areas mentioned in column I 
of this table under tho Act or Order moritionod in eoiuniri 2 a.nd cnrorcod in such 
areas under notification, ii'any, montionod in column 3 with effect from tho date 
montionod in column i again.st each .such area. 


Areas 

Act ctr Order 
und(3r which ex¬ 
tended 

Neiifieatiori, if 
;uiy, under wliich 
enforced 

' Date from 

1 which ouforted 

1 

2 


4 

. Rampur district 

1 llampur (App¬ 
lication of Law’s) 

! Act, 19.70. 

... 

Deo. 3o. 1919. 

, Bunaras district 

Banaraa (App- 
, licatioii of Laws) 
Order, 1949. 

No. 32f.2(l)/ 
XVlI-Mergo, 
d. Nov. 30, 1949. 

Nov. 30, 1S49. 

, Tohri-Oarhwiil 
district. 

Tehri-Gurhwal 
(Application of 
j I. aw.s) Order, 1919, 

No. 3202 (2)/ 

. X\ JI-Mcrgo. d. 

Nov. 30, 1949. 

Ditto. 


1. [Repeal of Regulations.] Rep. h Act XIV of 1870 . 


1. Miort title given by S. 4 and Sch. 

III of Act V of 1897. 

2. T ho words [and wlloroa.^ in coii- 
sequonco of tho extended juris¬ 
diction whicn has been given to 
Moonsiffs and the change which 
has been made in the constitution 
of the office, it is no longer ex- > 


podiont tliat Moonsiffs should bo 
omployed in tho attachment and 
aalo of personal property, nor, 
except on rare and special occa¬ 
sions, in any of the duties enume¬ 
rated in 8s. L, LI, and LIU, Reg. 
XXIII, 1814, and] rep, by Act 
XII of 1891. 
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2. Appointment of Amins. -Tn each district, officers to be 
designated Civil Court Amins shall ])e appointed for the purposes of 
this Act, and shall be rcirmnerated by fixed monthly salaries. 

^[Thc number of Amins to be employed in each district shall be 
determined by the (State Government,)'^] 

3. Amins by whom appointed and to what Courts attached.— 
The [District Judge shall, from time to time, attach the Civil Court 
Amins]* to the several Courts of the district according as the state of 
business mav require : 

Provided that an Amin attached to any particular Court may, with 
the sanction of the Judge, be employed occasionally l)y any other 
Court. 

4. [Declaration to be made by Civil Court Amins.] Rep. by Act 
X of 187 P,. 

5. Dufies of Amins. —The Civil Court Amins may be 
employed in any of the following duties— 

( 7 ) in investigating or adjusting accounts in any suit or other 
judicial proceeding ; 

{ji) in making local investigations when the Court may deem 
invcsligalion on the spot to be requisite and proper for 
the purpose of elucidating the mattei s in dispute, or of 
ascertaining the amount of mesne profits or damages, in 
any suit or other judicial proceeding ; 

(m) in delivering over possession of lands, houses and other immov¬ 
able property, in execution of decrees or orders of Cotirl ; 

[ii') in the sale of movable property, and of houses, gardens 
and otlier immovable property of the kind described’ in 
Section \l, Regulation VII, 1825 ; 

(j) in ascertaining the sufficiency of sureties and the means of 
persons suing in forma pauperis. 

6—7. [Procedure in referring accounts to Civil Court Amins, 
procedure In cases of local enquiry.] Rf}. by A:i X (f i8Gi. 

8. Expense of Amins IlOW charge;h — Whenever a Civil Court 
Amin may be employed on any (luty conucclcd with a pending suit, 


3 . Subs. ])y the A. O. 1937 for \TUii 
mmibcr of amins to bo employed 
in eaoii district, and tho f alarios 
to bo allowed to them, aJiall bo 
doto.'miiiod by tbo L. (I., with 
tho sanction of tlio G.-(l.-in>C.] 
Amins being servants of the 
Crown their salaries are now de¬ 
termined by rules made under 
S. 2tl (2) (b) of the U. of 1. Act, 
1935. 

4. Subs, by the A.O. 1950 for [Pro\ I. 
Govt.] 

5. Subs, by tho A. O. 1937 for [Civil 

Court Amins shall bo appointed 
by tho 3 udgo of tho District * * 

and the Judge shall from time to 
time attach thorn]. The words 
“with the sanction of tho Court 


of tho Suddar Dowauy Adaalat’* 
which originall.y occurred after 
the word‘district' had boon rep, 
by Act XII of 187.3. fhe ap¬ 
pointment of tijc Amins is now 
mado }>y such person as tho Go- 
vornor miiv direct under S, U41. 
(1) (b) of the 0, of r. Act, 1935. 
The words [subject to such 
general directions and rostric- 
lions ns may froni time to time 
bo prescribed by tho Sadar 
Court], rejK by Act XII of 
1873. 

That is [orchards, or small por- 
ions of lakhiraj land], Ben. liog. 
VII of 1825 was rep. by Act XV'I 
of 1874, but not so as to affect 
the provisions referred to her©, 
see 8, 1, para. 2 of that Act, 
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or the execution of a decree, except the sale of property, the Court shall 
estimate the time which the duty may be expected to occupy, and shall 
charge for the expense of the Amin such fixed rate per dinn as may be 
determined by the Sadar Court. 

The amount shall be paid into Court by the party at whose ins¬ 
tance or for whose benefit the Amin is deputed, and shall be added to 
the costs of suit. 

9. When employed to sell property, deduction from pro¬ 
ceeds. —When a Civil Court Amin shall be employed to sell property, 
a deduction ai the rate of one anna in the rupee shall be made from the 
proceeds of the sale. 

Expenses, if no sale takes place. —If no sale takes place by reason 
of thv'^' claim being satisfied, or for any other cause, a charge shall be 
made for the expenses of the Amin according to the time he may be 
employed. 

A de posit to meet this charge, calculat'd in the manner prescribed 
in the preceding section, shall be made before the Amin is deputed, and 
shall be returned to the depositor if the sale takes place. 

All sums paid for the employment of Amins, and all sums deducted 
from the proceeds of sales, shall be credited to ®[the rev enues of the 
(States)'*']. 

10, Power of Civil Courts, North-Western Provinces to employ 
Revenue Officers. —Nothing contained in this Act shall be held to 
prohibit the Civil Courts in the North-Western Provinces'*^ of the Presi¬ 
dency of Fort William from making use of the agency of the Revenue 
Officer in investigations and adjustments of accounts connected with 
land paying revenue to Government* 

THE [UTTAR PRADESH] CIVIL JUDGES (DESIGNATION i 
ACT IV OP 1936 


([Uttar Pradesh] Act No. IV of lOIjO) 

CONTENTS 

riUJAMTJLE Sections 

8ectio7i8 i]. Amendment of U. P. Act IV of 1925. 

1, Short title, extent and commence - 4. Amendment of other Acts, 

ment. 6. Saving, 

2. Amonrhnont of Act Xir of 1857, THE SCHEDULE 

(Passed by the Local Legislature of the [Uttar Pradesh]) 

Received the assent of the Governor of the [Uttar Pradesh] on the iitk 
Jidy^ 1 ^ 36 , and oj the Governor’•General on the yth August, 1336 , and was 
published under Section 81 of the Government of India Act on the 13 th August, 

193^- 

Peshkar shall be employed in any 
such investigation or adjustment 
under tho orders of a Civil Court 
he shall possess all the powers 
vested in Civil Court Amins by s, 
yil of this Act; and t.he provi¬ 
sions of the said section hall bo 
applicable to the proceedings 
held by such officer] with which 
the section conchided, rap, by 
Act XII of 1891. 


8 . Subs, by the A. O. 1937 for 
[Govt], 

9. Subs, by the A. O. I960 for [Pro¬ 
vinces]. 

10. Now [Agra], 

11 , The words [under such general 
directions as may from time to 
time bo prescribed by tho Sadar 
Court) rep. by Act XII of 1873. 
and the words (Wherever a Tuh- 
soeldar, a NaibTuhsoeldar or a 
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An Act to effect a change in the designation of the office hitherto 
known as that of Subordinate Judge. 

Preamble. —Whereas it lias been resolved that the office hitherto 
known as that of ‘^Subordinate Judge’' shall in future be known as 
that of ‘'Civil Judge ’*; 

And whereas it is expedient to recognise and give effect to the 
change so made in the designation of the said office ; 

It is hereby enacted as follows : 

1. Short title, extent and commencement.—(1) This Act may 
be called the [Uttar Pradesh] Civil Judges (Designation) Act, 1936. 

(2) It extends to the [Uttar Pradesh]. 

(3) It shall come into force on such date as the [State] Government 
may by notification in the Gazette appoint in this behalf. 

Legislative changes :--Tho words [Ufciar Praclosh] and [State] were substitu- 
ted for the words [ITnitod Provincoa] and [Provincial] by A. O. 1950 throughout 
the Act. 

2. Amendment of Act XII of 1887.— In Sections 3, 4, 6^ 10, 11, 
13, 18, 23, 22, 23, 24, 25,26, 27, .31 and 36 of the Bengal, Agra and Assam 
Courts Act, 1SS7, in its application to tlie [Uttar Pradesh], for the word 
‘ subordinate” the word “civil” shall be substituted. 

3. Amendment of U, R Act IV O? 1925.— In Sections 21, 22, 25, 
26, 29, 30, 31, 32, 35, 39, 40 and 44 of the Oudh Courts Act, 1925, for 
the word “subordinate” the word “civil” shall be substituted. 

4. Amendment of other Acts.— The Acts specified in the schedule 
are hereby amended to the extent and in the manner mentioned in the 
second column thereof. 

5. Saving. —^Thc office of a Civil Judge shall for ali purposes be 
deemed to be not inferior to that of a Subordinate Judge. 

THE SCHEDULE 
Amendments 

{See Section 4) 

1 


Short title 


Legal Practitioners Act, 1879. 


[Uttar Pradesh] Town Improve¬ 
ment Act, 1919. 


2 


AmondmentB 


In clauses {d) and (<) of the 
Second Schedule for the word 
“subordinate’’ the word “civil” 
shall be substituted. 

In clause (a) of sub-section (2) 
of Section 69 for the words “Sub¬ 
ordinate.] udge of the first grade” 
the words “Civil .Judge” shall be 
substituted. 
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THE U. P. CIVIL LAWS (REFORMS AND AMENDMENT) 

ACT, 1954 


(U. P. Act No. XXIV oi. 19r)4) 


CONTENTS 

Sccti(ms Sections 

J. She rl title and common cement. 3. h'evings. 

2 Ainendnieiit of oiuielmcnte fc;j>oci- f^(‘HKJ.)ULK 

lied ill the sohodule, 

English translation oj the Uttar Pradesh Cihil Laxvs iSudhar tatha Samho-- 
dhan) Adhinijarn, ^,95./, as passed by the Vila*' Pradesh Legishitnie, and assented 
to by the President on November 2^2. and publhhed in the U P. Gazette, 

Extraordinary, dated November ^ 954 * 


An Act to provide for reforming the Civil Laws. 


Whereas it is expedient to reform the Civil Laws and to that end 
in view to amend certain Acts in their application to Uttar Pradesh, 

It is hereby enacted as follows : 

Prefatory Note; —'i'he Shitoment of Obh'ct.a and Hcoson« of ibc Act nro or 
below ;— 

‘*1. Til P)r>D tlic rotate (Jovernmont appointod a committoc under Chairman¬ 
ship of Mr. .Listi.’c K. N. Waneboo of the Allnhahad ifigh Court to onr|iiiro into 
the system of adniini.strarior of justice in tMs state with particular referenco to 
ilio causes ncoouiiling for delay in the dispoisul of casor-i, multiplicity of procoed- 
ings and Ticavy expense^;, and to suggest nieasuies to curtail unriecossary litiga¬ 
tion and lo secure speedy justice at less expense. 'Fho report of ibo commit too 
has since been ]uilili.shc<l and considered f»y Iho f {overnnu.'nt. Wit h a view to 
give eficct to the rcooinmendatiofis of the Cornmitl eo reg rdiug amendment of 
civil laws, as nceoiMed by the (Jovornment. it is proposed to amend, broadly in 
tho manner indicated l.olow, tiie Indian EvidoiKO Act, 1 F'i2, tlic'(’ransfor of 
Property Act, 1S.‘^2. rj ovincial Small CotuIs Act, 1887, Ucngal, Agra and 

Assam Ci\ il < otirts Act. 1SH7. the Code of t'ivil I rooeduro 1908. and certain other 
Acts referred to in t he schedule. 

2. Tlio execution of do»‘!imciiis wliich arc more than thirty years old is not 
recpiired to bo prov ed ijudoi’ Scct i^^.ii 9;‘ ol tlio liiditiri flvidonee Act, 1872, as it is 
diliicult to so' iu 0 yifopor evidence to prove t liom. ft is lelt that the period of 30 
years presciibod in t his por tion is loo Ion:* wliich is proposed to l>o reduced to 
twenty years. M fijj-tlier proposed ;liat tho presumption under 8ection 90 
should be availaido evon if n ccrtiliod coi)y of the documents is produced. Consi¬ 
derable time of the Courts is wasted in recording evidonce called to prove form¬ 
ally tho avithc'uticity of those document s wiiich will be saved by this umondment. 

Amendment in Section 100 of the 'hransfor of Property Act is aimed at in¬ 
creasing the period of notice in the case .‘d* mouth to month tenancies from 15 days 
to 30 days and at tho same time doing r.\vay with tho technicality of a notice 
expiring with tho last day of the r/oriod of tonency, 

Uchodulo T1 of the Provincial '•’niall Cause Courts Act, is being amended as 
it is felt that certain class of cases which olherwi.so are excluded from cognisance 
by Courts of tumiU Causes will be so triable by them. Pheso suits do not in 
general dilfer from other cases triable by such Courts. It is expected that spoody 
justice will result thereby. 
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Tn order to reduce the Volume of work in the High Ooiirt and to onauro 
qviickor dis[)o«ol of appeals, the Bengal. Agra and Assam Civil Courts Aot, iSS7 is 
proposed to 1)0 amended so that appoala in oasos from Hs r*,00<l to Rs. 10,000 in 
valuation may be heard by Distrot dudgea. 

In order to check frivolous litlgai ion and multiplicity of proceedings, sovoral 
amendments aro propi)Pod in tlio (’(xlo of Civil Proeoduro. 0'))O existing section 
3r»-A of 1 ho Cede of < iv I Proooiluro oinpowors the Court to award special costs 
only if the party raises a plea at tho earliost opportiinii y that tho claim or dr fence 
is false and vexations to the knowledge of the opposite party, 'fhe Co\ut cam\ot 
award special costa oven ilioiigh it should find the claim or defeuce to l)e talso if 
such a pica has not I>c*cvi tiikon. In order to curb uMuocvjS'CU'y litigation it ia 
proposed to amend ^'oc.iioii '{e- V for giving wider powoja te tho Court to award 
apoedal coats on its own motion if it is convirn*ed t hat the claim or dofenco was 
vexatious When a decree ])as:V (l by one t ’ourt Is transferred to another Court, 
the (Joiirt to wh’di i i-o dciTce has boon trausforred does not [Possess powers to 
decide eeriaiu c!as;es of o!).j!vjti‘jn relating to oxocut ion, disebargo or saLisfatdion 
of t!io decroi?. Ft proposed to give such powers to those courts also and thus 
do away with the necessity of ret'orring tho ]>arties to the Court winch passed the 
decree. Sovcrnl other arnendmeuts are also proposed in tho C. P. C. 

A fair porceritage of inlruct uoiis oxcution apy)riealions arc made merely for 
tho purpo.io of keeping the decree alive, 'i his is uoitbor in the intorosb of tho 
decroo-holdora nor of tlio judgrrvnt-thibtors who arc unnecossarily saddled with 
expenses. ' ! bo time of Cv? Conr< s is also wasted in di.spo;sing of such apyjlications. 
It is, thoieforo, projiosed t-o enlarge the period from 3 years to six years providtvl 
in Article IS2 of tlio Limitation Act, 1908. 

'fo roduco tho volume of work of District Judges it is proposed that Indian 
Lunacy Act bo amende 1 s.t that t'no cases un lor the said Act may be lioard by 
Civil Judges also. 

It has boon fouml that soivcdime.s property which vests in the lloceivor 
docs not come into his po rsossion and coutiuuos to be in ibe possession of tho 
insolvent. It is desirable that in cases where tho application is made fiy the 
debtor himself to bo adjudged insolvont the Court should in all cases direct tho 
Recoiver to take iimnodiato possession of tho property of the applicant. J^ection 
20 of the Frovineial Insr>lvoney Act is proposed to V>o .amended accordingly. 'Plug 
Act is also proposed to bo amo.ided so as to raise tlie limit for summary adminis¬ 
tration from Jis. 50O to Ks. 1,000. 

Tho Uttar Pradesh Civil Law^s (Reforms and Amendment) IfiH, 1953 ig 
introduced accordingly for tho considoration of tho House. ' Pide U. P. 6?a*. 
Extra, dated Deeombor 12, 1953. 

1 . Short title and comraencemont -(1) riiis Act may be called 
the Uttar Pradesh Civil Laws (Reforms and Amendment) Act, 1954. 

(2) It shall come into force at once. 

Scope :—^This Act has mode far^roaching amendments in tho Central Acts 
as applicable to tbo Ctate of Uttar Pradesh, d’ho Acts amended are; Indian 
Kvidonco Act, Transfer of Property Act, Tho Provincial Small Cause Courts Act, 
The Bengal, Agra and Assam Civil (youits Act, i’ho Code of Civil Procedure. 
Tho Indian Limitation Aot,'fho Indian Lunacy Act, TTie Oudh Laws Act, and 
Tho Provincial Insolvency Act. The effect of those amendments would bo aeon 
in tho notes on t he different enactments as amended by the bchedulo. 

2. Amendment of enactments specified in the Schedule.— The 
enactments specified in column 2 of ihc Schedule shall, in their appli¬ 
cation to Uttar Pradesh, be and they hereby are amended to the extent 
mentioned in columns 2 and 4 thereof. 

3. Savings.— (1) Any amendment made by this Act shall not 
affect the validity, invalidity, effect or consequence of anything already 
done or suffered, or any right, title, obligation or liability already 
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acquired, accrued or incurred or any release or discharge of or 
from any debt, decree, liability, or any jurisdiction already exer¬ 
cised, and any proceeding instituted or commenced in any Court prior 
to the commencement of this Act shall, notwithstanding any amend¬ 
ment herein made continue to be heard and decided by such Court. 

(2) Where by reason of any amendment herein made in the Indian 
Limitation Act, or any other enactment mentioned in column 2 

of the Schedule, the period of limitation prescribed for any suit or 
appeal has beer» modiiisd, or a different period of limitation will here¬ 
after govern any such suit or appeal, then, tiotwithstanding any amend¬ 
ment so made or the fact that the suit or appeal would now lie in a 
different Court, the period of limitation applicable to a suit or appeal, 
as aforesaid, in which time has begun to run before the commencement 
of this Act, shall continue to be the period which but for the amend¬ 
ment so made would have been available 

Analogous Law : —See Section 6 of the U. P. Gonorai Clauses Act I of 190^ 
and notos thereunder. 

Scope: —Theofl’ect of the saving section niiy be sunimnrisod ns under:— 

1) The ainendmoTits would not affect— 

(а) Tho validity, invalidity, effect or consoquonco of anything already 

done or suffered, 

(б) any right, title, objection or liability already acquired, accrued or 

incurred, oj' any release, or discharge of or from any debt, decree or 
liability, 

(c) any jurisdiction already exorcised, and 

((7) any pi'ocoeding instituted or commenced in any (Jourt prior to tho 
comiuencemeiit of this Act, which shall continue to be heard 
and doc hied by such Court, 

(2) Tho period of limitation applicable to a suit or appeal in which time 
has begun to run before the commencement of this Act, shall continue to bo the 
period which but for tho amendment so made would have been available. 

SCHEDULE 


Serial i Section or 

num- iShort title of tho Act;Schodule of j 
her the Act 

_^ I 

1 ^ 2 I 3 : 

i 

00 I Tho existing poction shall be re-num- 

i bered as Section 90 (1), and 

I 

! (fll For the words “thirty years’’ the 
I words “twenty years” shall be 

' substituted, and 

I 

I (b) Tho following shall bo inserted there¬ 
after as a new 8ub*soction : 

I “(2» Where any such document as is 
I referred to in sub-seotion (11 was regis- 
I terod in accordance with the law reUt- 
I ing to registration of documents and 


1 The Indian Evidence! 

Act, 1872 (Act 
No. 1 of! 872.) 


Amendment 


4 
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Serial [ 

num- ji^hort title of the Act 
her ; 

Section or 
Schedule of 
the ct 

Amendment 

1 2 


4 

il'he Indian Evidence 
‘ Act. 1872 (Act 
; No. 1 of 1872.) 

i 

! 

i 

1 

a duly certified copy thereof is pro¬ 
duced, the Court may presume that the 
signature and every other part of such 
dooument which purports to be in tho 
handwriting of any particular person, 
is in that person's handwriting, and 
in the case of a dooument executed or 
attested, that it was duly executed and 
i attested by the person by whom it pur- 


ports to have been executed or attos- 
1 ted.” 

I 2. After Section 90, the following 
! as a now Section 9:)-A: 

“90-A ■; (1) Where any registered document 

or a duly certified copy thereof 
or any certified copy of a docu¬ 
ment which is part of t)ie re¬ 
cord of a court of justice, is 
produced from any custody 
which the court in the particular 
Case considers proper* the court 
, may presume that the original 

was executed by the person by 
whom it purports to have been 
executed. 

j (2) This presumption shall not be 
j made in respect of any document 

j which is the basis of a suit or 

; of a defence or is relied upon in 

I the plaint or written statement. 

! J he explanation to sub-sootion (1) 
* of Section 90 will also apply to 

this section.** 


The Transfer of ; i06 

Property Act, i 
1882, (Act No. IV 
of 1882.) 


3, i The Provincial i The second j 
! Small Cause Court | Schedule, j 
I Act, 1887 (Act i 1 

! No. IX of 1887.) j 


1. I’he words ‘'expiring with the 

end of a year of tho tenancy” 
and “expiring with the end of 
a month of tho tenancy,” shall 
bo omitted. 

2. For tho words “fifteen days* 

notice** the words “thirty days' 
notice** shall bo substituted. 

1. The articles (8b (26), (34), sub- 

clause (ii) of article (35) and 
article (4:3-A) shall bo omitted. 

2. For the existing article (38), the 
following shall be substituted : 

“(38) a suit relating to maintenance 
but not being a suit for recovery 
of arrears of maintenance based 
upon a decree or a written 
agreement,*’ 
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Serial 

num¬ 

ber 

1 

4. 

5. 


i:>ch. 


Section or 

Short title of the Act Schedule of 
tho Act 



The i.onprnl. Agrn 21 

and Assam Civil 
Courts Act. I'^ST 
(Act No. Xll of: 

1887.) I 

Tho Code of Civil ■ Si'-A 

Proccdnrn, I'JOK 
i (Act No. V of 1 

I 1908.) , 


j 


42 


! 


47 j 


Amendment 


4 


In clauao (a) of 3 ab-*?oction ^ for tho 
words ’‘five tho\isand rupoos” 
the words ‘'ton thonsnnd rupees’’ 
shall bo siibslitutod. 


1. For the existing suh-soction (1), 
tho following shall bo substitu¬ 
ted : 

*‘(i) If in any suit or other proceed¬ 
ing. (including proceedings in 
execution) but not being an 
appeal (or revision) tlie court 
finds that tho claim or defence or 
any part thereof is false or 
vexatious to the knowledge of 
the party by whom it has been 
put forward anfl if such claim 
or defence or sueb part is dis¬ 
allowed, abandoned or with¬ 
drawn in whole or in part, the 
court may, after recording its 
reasons for holding such claim 
or defence to be false or vexa¬ 
tious, make an order for tho 
payment to the successful party 
of costs hy way of compensation 
irrospectivo of tho decision on 
other issues in tho case.” 

2. For the existing sf*ction the fol¬ 
lowing shall be substituted: 

‘ *42. The Court executing a decree sent 
to it shall have tho same power 
in executing such decree as tho 
court which passed it. All per¬ 
sons disobeying or obstructing 
the execution of docreo shall bo 
punishable by such court in the 
same manner as if it had passed 
tho decree, and its order in exe¬ 
cuting such decree shall be Sub¬ 
ject to the same rules in respect 
of appeal as if the decree had 
been passed by itself,** 

3 Tho existing explanation of Sec¬ 
tion 47 shall be ro-numbered as 
**ExplaDation—I” and a second 
explanation as follows shall be 
added thereafter: 

**Explanation—'ll. For tho pur¬ 
poses of this section a purchaser 
at an auction sale in execution 
of tho decree shall be deemed to 
be a party to tho suit in respect 
of the property purchased by 
him.** 
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Serial 

num¬ 

ber 

Short title of the 

Section or ; 
Schedule of • 
the Act 

Amendment 

1 

2 

3 

4 


The Code of Civil 
Procedure, 1908 
(Act No. V of 
19081. 

61 

i 

i 

4. After clause (5), the following 
shall bo added as a new clause 
{bb): 

'‘(66) by transfer other than 
sale, by attachment or with¬ 
out attachment of any pro¬ 
perty.” 

i 

1 

i 

1 


92 1 

5. In sub-section (1) after clause (6) 
tho following shall be added m 
a new clause (66): 

“(66) for delivery of possession of 
any trust property against a 
pel son who has ceased to be 
trustee or has been removed.” 

! 

1 

1 

i 

1 

! 

102 

G. For the words “five hundred 
rupees’’ occurring at tho end of 
the section, the wiirds “two 
thousand rupees” shall be subs¬ 
tituted. 



144 

7. For sub-section (11 the follow- 


ing shall be substituted: 

! “(1) Where and in ho far as a decree 

i or an order is varied or reversed 

i in appeal, revision or otherwise, 

the court of first instance shall, 
j on the application of any party 

1 entitled to any benefit by way 

I of restitution or otherwise, 

i' cause such restitution to bo made, 

j as will, so far as may be, place 

I the parties in the position 

j which they would have occupied 

, but for such decree or order or 

such part thereof as has been 
I varied or reversed; and, for 

I this purpose the Court may 

i make any orders, including 

j order for the refund of costs 

I and for the payment of interest, 

I damages, compensation and 

mesne profits, which are pro¬ 
perly consequential on such 
variation or reversal.” 

i45 8. For the existing Section 145, tho 

following shall be substituted— 
“145. Where any person has be¬ 
come liable as surety or given 
any property as security— 

I (a) for the performance of any 

decree or any part thereof, or 
! (5) for the restitution of any 

j property taken in execution 

i of a decree, or 
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Serial 

1 . ! 

i Section or j 

num¬ 

Short title of the Act; trohodule of i 

ber 

: tho Act 

i 

1 

3 


i 

i i 

1 

! : i 


I 


0 I '.1 ho Indiun I jmita- ; The first 
1 tion Ai't, 19(i8 i Schedule. 
I ^Act no. iX of 
j 1908). 


7 The ndian Lunacy j 
Act, 1912 ' I 

I (Act no. IV of 1912) | 

! i 


Amendment 


4 


(c) for the payment of any 
money, or for the fulfilment 
of any condition imposed on 
any person, under an order 
of the Court in any suit or in 
any proceeding consequent 
thereon, 

the decree or order may be exe- 
cuted in tho manner herein 
provided for tho execution of 
decrees, 

(i) if he has rendered himself 
personally liable, against 
him to that extent, ond 

(ii) if he has given any pro¬ 
perty as socuritv, by sale of 
such property to the extent 
of tho security; 

and such person shall, for the pur- 
poses of appeal, be deemed to be 
a party within tho meaning of 
Section 47 ; 

Provided that such notice as the 
Court in each enso thinks suffi¬ 
cient has been given to the 
surety. 

Explanation —For tho purposes of 
this section a person entrusted 
by a Court with custody of any 
property attached in execution 
of any decree or ordor shall be 
deemed to have become liable as 
surety for tho restitution of such 
property within the moaning of 
clause (6).*’ 

1. in Article II for tho entry “one year’* 

under the heading “Period of Limi¬ 
tation’’ the words “six months’’ 
shall be substituted. 

2. In Article 182 for the words “threo 

years” in the entry under the head¬ 
ing “Period of Limitation” tho words 
“six years” shall be substituted. 

3. In sub-section (3) of this section for 

the colon occurring at the ond shall 
be substituted a comma and there¬ 
after the following shall bo added— 
“and includes any other Civil Court 
not being tho court of a MunsLf 
declared in that behalf and for 
such areas as may be spocitied 
by the State Government by 
notification in the Gazette, or’' 
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Serial 

num¬ 

ber 


' Section or 
Short title of the Anti Schedule of 
I the Act 


1 : 2 


3 


Amendment 


4 


8 The Oudh Laws 19 
Act, 1876 ' 

! (XVniofl876.) : 

I 

I ; 

i : 

i ' 


8 'The Provincial Tnaol- 20 
vency Act, 1020 
(Act No. V of 
1920.) 


! 

I 

1 

i 

I 


i 


For the last paragraph of this section 
tho following shall bo substituted ; 

‘•The note as above required may 
bo written and signed by tho Judge 
with his own hand or typed to his 
dictation in open court and signed 
by him with his own hand, and 
such note shall form part of the 
record,” 

1. For tho existing section, tho following 
shall be suhstituted : 

“20. The Court when making an 
ordor admitting the petition 
may, and whore tho debtor is a 
petitioner, shall, appoint an 
interim receiver of tho property 
of the debtor and may direct 
suclt receiver to take immediate 
possession thereof, and tho in¬ 
terim receiver shall thereupon 
have such of th? powers con- 
ferablo on a receiver appointed 
under i-ho Code of Civil Pro¬ 
cedure, 1908, a.tho court may 
direct. 

Whore in any case an interim re¬ 
ceiver is not appointed at the 
time of admitting tho petition, 
the court may make such 
appointment at any subsequent 
time before adjudication and 
the provisions of thi.s .section 
shall apply accordingly, 
Eivplanation-~—l.ho order appointing 
an interim receiver may in cases 
whore tho df'btor i.s'not the 
petitioner bo in respect of either 
the wliole oi- a part only of the 
debtor’s property.” 


2. Aftor sub-section (3), tho following 
shall bo added as now sub sec¬ 
tions (4) to (7)— 

“(4) If on his examination any such 
person admits that lie is jn, 
dobtod to the insolvent, the 
Court or such oUlcer may, on the 
application of tlic receiver, order 
him to pay to the receiver at 
such time and in such manner 
as to the court or to such oflioer 
seoms expedient, tho amount in 
which he is indebted, or any 
part tliereof, either in full dis¬ 
charge of tho whole amount or 
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Serial ‘ j Section or 

mim- 'Short title of the Act- Schedule of Amendment 

her I • the Act 


3 4 


not. as the court or the ollicer, 
as the case may bo, thinks fit 
with or without costa of the 
examination. 

^5) If on his examination any such 
person admits that he has in 
his possession any property 
belonging to the insolvent, the 
court or such officer may, on the 
application of the receiver, order 
him to deliver to the receiver 
t bat property or any part there¬ 
of, at such time, in such manner 
and on such terms as to the 
court or, to the ollioor, as the 
case may be, may seem just. 

V*'.) Orders made under aab-soctions 
(4) and ^5) shall bo executed in 
the same manner as decrees for 
the payment of money, or for 
the delivery of property, under 
the Code of Civil Procedure, 1908, 
respectively. 

i7) Any person making any pay¬ 
ment or delivery in pursuance 
of an order made under sub¬ 
section ^4) or sub-soction f5) «hall 
by such payment or delivery be 
discharged from nil liability 
whatsoever in respect of such 
debt or property.’^ 

'74 3. For the words “five hundred rupeos’’ 

tlio words * one tliousand rupees” 
.shall be substitutod. 


COMMENTS 

Evidence Act ;—vScction 9u of this Act has boon amondod in two l ospocts: 
(i) 'Vhe words “thirty years’’ have boon substitutod by “twenty years”, (2) 
If a cortifiod co[)y of a registered document reforred to in sub-S(3etion (I) 
is produced, tlio t’ourt may presume not only its gonuinonoss but also its duo 
oxocutioii and atto.stetion. A lurther ^Section 9U-A has also been added, under 
which a regi.sterod document, a certified copy thereof, a certified copy of a docu¬ 
ment which is part of the record of a Court of Justice can he prosumed genuine. 
This presumption shall not bo made in respect of a document which is tho basis 
of the suit or of dofiuico or is relied upon in the plaint or written statement. 

Transfer of Property Act : -Section lOfi of the Transfer of Property Act has 
bt?on amended. This section required that in order to terminate a tenancy, a 
notice of six months in tho case of yearly tenancy and a notice ot fifteen days in 
tho case of monthly tenancy, expiring with the end of tho year or tho month of 
the tenancy was necessary. If the notice did not- comply Avilh these roquirements, 
it was invalid. After tho amendment a notice of six months in case of yearly 
tenancy and of thirty days in case of monthly tenancy would bo necessary but 
it need not expire with the end of tho year or the month of the tenancy. It 
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is, however, necessary that, the notice must be of thirty clear days or six clear 
months!. 

Provincial Small Cause Courts Act. —The .Second Schedule to Act. which 
« ves a list of suits oxeepted from tho cocni'/aruje of »i Court of Small Causes, has 
been amended by doloting Articles 8, 2i>. 34. Il") (ii) and 43-A. Now a suit 
falling under those articles would bo maintainable in the Small Oiius<?s Court. 
A ticlo 38 has y)een substituted by a now article. Previously under tho old 
ar i.de a suit for maintcuanco was ex<!Cj)tod from tlic'cognlzimce of the Smal 
Causes Court altogoth(?r, but under the now article a suit for arreais of main 
tenanco based upon a decree or a written sitTreemeni would bemiiiutainable in 
tlio Court o f Small Causes only. Tho result of these amondmonts is that follow¬ 
ing suits would also lie in tho Small Cau.so.s Court: 

(1) A suit for recovery of rent. 

1,2) A suit to coinpol a refund of assets improperly distributed under Sec¬ 
tion 29.> (now Section 73) Code of (Jivil Procedure. Section 73 (!') 
])erinits a suit for refund of assets wrongly distribiit.'d and 
sueli a suit would now be maintaiiiahle in Small Causes Court. 

( ) A suit on a policy of insurance or for the recovery of any premium 
paid uiuler afiy policy. 

{A\ A suit for compensation for an act which is. or save for the provisions 
of f’harter IV of tho Indian Penal Code, will be an ofF<.mce punish, 
able under Chapter XVII of the said Code. 

(5) A suit to recover property obtained by on act wdiich is or sa v’c for tho 
provisions of Chapter TV of the Indian Penal (U)rlo, would bo, an 
offence punishable under Chapter XVII of the said Code. 

{(i) A suit for recovery of orrears of maintonaneo based upon a decree or 
a written agn^ement. 

Bengal, Agra and Assam Civil Courts Act. —Section 21(1) (a) has boon amended 
so as to substitute “ton thousand rupees” for 'five thousand rupoos”. This moans 
that now an appeal from the decree or order of n Civil Judge wliore the vaUio of 
the original suit in which, or in any proceeding arising out of which the decree 
or order was made did not exceed ton thousand rupees would lie to tho District 
Judge. 

Code of Civil Procedure —Sections 35-A, 42, 47, 51 1 2, 102, 144 and 145 of this 
Act have boon considerably amended with the following effect: — 

(1) Section 35-A. —Sub-soction *1) has boon substituted by a now siib-^oo- 
tion (I). Under the original section no costs could ho awarded in tho aJjifCinco 
of objection taken by a party.The substituted section authorises the Court to 
award costs if it find^ that tho claim or defence or any part thereof is false or 

vexatious, irrespo(?ti VO of the fact whether any objection has been taken by any 

party or not. It applies to all proceedings and suits including execution pro¬ 
ceedings but lias no application to appeals or revisions. 

(2) Section 42.—M though a new section lias been substituted in place of 
tho old Oiie, hut there is no material change. Tt merely give.? effect io tho deci¬ 
sion that the transferee (-ourt has the same powers as it would have if tho decree 
had boon pas.sod by itself.3 

(3) Section 47—This section has been amended by tho addition of an Expla. 
nation to the effect that a purchaser at an auction sale in execution of tho decree 
shall be deemed to be a party to the suit in respect of the property purchased. 
This addition sets at rest tho great conflict of opinion botwoon different High 
Courts centring round tlie question whether an auction-purchaser should be 
deemed to bo a party to the suit or not. A quo.stion, therefore, arising between 
the auction-purchaser and othe.r parties to Iho suit shall be doomed, henceforth, 
to be a question arising between the parties to tho suit. 

(4) Section 51 —A new clause (bb) lias been added which authorises the 
Court in execution of a decree to transfer any property except by sale. Tt is 
open to the Court to mortgage or lease out the property to pay off tha decretal 
amount, bj^ attachment or without attachment of any property. It is, however, for 
the judgment-creditor to decide in which of the several modes he will execute his 
decree, and one of the modes now added is a transfer other than sale, of any 

1. Subodini v. Durga Charan, 28 C118. > 

2. 1943 M 286. j 


3. 1947 M 347 F.B.). 
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property. The Court lias no authority to refuse to order execution in the mode 
applied for hy the docrco-ho!dor except in the circumstances mentioned in the 
proviso 

(5; Soction 2- An amendment of Section 2 is made, but it is not intelligible. 

(<i) Section 102—'I horo is a very minor amendment and the words “five 
hand red rupees” at. tlie end of tho section have been substituted by ‘‘two 
thousand nipo(\s.” Tliis nier.ns that where a suit of a small cause nature is tried 
not by a Small ( luiso Court, but by a Court in its ordinary jurisdiction, the 
decree or order will ruit be op.?n to second ap[)cal unless the value of the original 
suit exceeds two thouiiaiid rupees 

(7) SeetiOi) 141- 'rile original sub section (1) applied only whore a decree 
was varied or leverged, and had no application whore an or'li^r (not amount¬ 
ing to ii decree) was \ aried or reversed 5, 'I’lie substituted sub-scction has 
included ‘ orders” also w ithin its scope and if an order is reversed or varied an ap- 
jdic^ation for restitution can now be made. It applies to all cases of variations and 
reversals, howev’or they may have Leon made—it may be by the same Court 

i8) Section 145—This section has boon Bnbatituted by a new section 1’ho 
old section dealt with sureties but the new section deats not only witli 

sureties but also with properties given as security. It also adds an explanation 
under which ])erson8 oatrustod with properties attached in execution of a decree 
can 1)0 dealt with as sureties and execution can bo taken out against them. 

Indian Limitation Act—Articles 11 and 182 have beicn amended. In cases 
governed by Article 11, tl.»e p«.?riQd of limitation has been reduced to six months 
instead of one year. Article 182 lias been amended to extend the period of 
limitation from tliree years to six years. 

Indian Lunacy Act—^'fhe amendment merely includes any other Civil Court, 
not a muosif, declared in that liohalf and for such area as as may be specified by 
the State v^lovernment by notification in the Oazette, 

Oudh Laws Act—'.riie amendment in .Tloction 19 is merely procedural. 
Provincial Insolvency Act —Sections 20, 59-A and 74 iiavo been amended. 
The effect of those ameudmonts is given below :— 

(1) Section 20—deals witdi ajtpointraent of an interim receiver on tho admis¬ 
sion of a petition foi* iu-i^lvoucy. If the debtor himself i.^ the petitioner a receiver 
shall 1)0 appoiute<J of the wdiolo of his property, but if Iho petition has been made 
by some person, other than the debtor a rocievor may bo appointed in respect of 
either the whole or a part {.)aly of tho debtor’s property. 

(2) Section 59-A —Tour now^ sub-soctions have been added to this section. 
Th^'object of those Kub-soctions id to provide a procedure for tho recovery, of 
debts due to the insolvent, or tho property in possosHiou of other persons. 

(Ii) Section 74—In this section the words ‘'one thousand rupees” have boon 
substituted for ‘five hundred rupees”, and now it is necessary to show that the 
debtor is not posaosdcd of property worth more than one thousand rupees, in 
order to obtain an order for tlio summary administration of tho debtor’s pro¬ 
perty. 
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S. 1>1 

[Received the assent of the Governor •General on August //, 1948 ^ under 
SeCKion 76 “ oj the Government if India Act^ rgj ,, as adapted by the India 
[Provisional Constitution) Order, ig 4 y, and was published in the [Uttar Pralesh\ 
Government Gazette, dated August 28 , 1948 ,) 

An Act to amend the Code of Civil Procedure, 1908, in its applica* 
lion to the [Uttar Pradesh]. 

Whereas doubts have arisen about the true meaning of clause (r) 
ol the proviso to sub-section (1) of Section GO, Code of Civil Procedure, 
1908; 

And whereas it is necessary to remove those doubts; 

It is hereby enacted as follows : 

Prefatory Note : —Tho following extract froiii the Statonient of Objects and 
Tloasons maybe usofuily noticed:— 

“I, Sootion GO, Civil Procoflur»3 Co le providoa for oxomptiori of houses and 
other buildiijg.s as also of other inovaijlo properties belonging to agriculturists 
and occupied by them. But divergent views have been hold by C’ourts with 
regard to its application to exemption of a liousc mortgaged by an agriculturist 
from tho snlo under the mortgage decree. 

“2. An amoiidment of Section 6 ), Civil Procedure (‘ode, to this effect has 
therefore been found nooesaary. It is intended to make it clear (hat the housos 
of agriculturist.^ oven though tliey have boen mortgaged by thorn will be exempt 
from sale in the same manner as Jiousos not so mortgaged even in the case of 
decrees Viasod on mortgage or charge. 

“5, It shall apply to Jiny sale that is to take place after the Act comes into 
force iiTe.yj)oct.ivo of whether the decree was passed prior to or after the Act camo 
into forctj. 'l‘ho Bill seeks to introduce an amoiidmout in tho (^ivil Procedure 
( ode to give relief in this respect to tho.so agrioulturisks also whoso houses are 
mortgaged”, t’idc Not. No. 123f>/\T;-254-4S, dated March 20, 1948 published in 
Extra Gazette dated March 20, 1948. 

1. Sliorl: title, commencement and extent.—(i) This Act may 
be called the Code of Civil Procedure [Uttar Pradesh] Amendment Act, 
1948. 

(2) It shall come into force at once. 

(3) It shall extend to the whole of the [Uttar Pradesh]. 

Legislative changos :—The words [Uttar Pradesh) were sub.stituted for the 
\vi>rd.s [Um'tcJ Trovinces] by A. O. 1950 throughout tho Act. 

Note 1 his Act has been extended to Rampiir by Section IJ of Morgod States 
(Laws) Act (Act LI X ot 1949) from Jan. i, 1950 and to Ranaras, Tehri-Garhwal 
from 00 th No vein her, 1949, by Section 0 of Bantiras and Tehri-Garliwal (Applica¬ 
tion of Laws) Older, 1949. 

2. Addition ol explanation (1-A) to sub-section (1) of Section 
60.— After Explanation ( 1 } of sub-section (I) of Section GO of the Code 
of Civil Proc'edure, 1908, insert the following as Explanation (l-A ): 

^^Explanation —( 1 -Aj Particulars mentioned in clause [c) are ex¬ 
empt from sale in execution of a decree, whether passed before or after 
the commencement of the Code of Civil Procedure [Uttar Pradesh] 
Amendment Act, 1918, for enforcement of a mortgage or charge there¬ 
on”. 

Mortgage—e ject. —Section GO (c) exempted from attachment and sale the 
house of an agriculturist;. Rut there was controversy about its sale, when it was 
specifically mortgaged and tho decree on the basis of the mortgage was sought to 
be enforced. This controversy has now been set at rest by tho addition of the 
explanation, and now tho house of an agriculturist cannot be sold even in enforce¬ 
ment of a mortgage or charge thereon. 
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THE CODE OF CRIMINAL PROCEDURE (U. P.) 
AMENDMENT ACT, 1940 


(U. P. Act No.IX of 1940) 


CONTENTS 

Sectiv7is ! Sections 

1. Short title. Act V of J 8l»8. 

2. Amendment of Section 16'i of 

Prepared by His Excellency the Governor of the [UUar Pradesh] in exercise 
of the powers nested in him by viHne. of thj Proclam ition^ dated November 7 , 
^939» tinder Section gj of the Government of India Act, i. 9 J 5 . 

(Received the assent of the Got'ernor^Generai on August, 26 , 1 ^ 40 , and was 
published in the [Uttar Pradesh] Government Gazelle, on September, 7 , [ 940 .) 

An Act to amend the Code of Criminal Procedure^ in its applica¬ 
tion to [Uttar Pradesh J. 

Preamble. —Whereas it is expedient to amend the Code of Criminal 
Procedure, 1898, in its application to the [Uttar Pradesh] for the pur¬ 
pose hereinafter appearing ; 

And whereas by the Proclamittion, dated the third day of Novem¬ 
ber, 1939, promulgated under Section 93 of the Government of India 
Act, 1935, the Governor of the [Uttar Pradesh] has assumed to himself 
all powers vested by or under the aforesaid Act in the [State] Legisla¬ 
ture ; 

Now, therefore, the Governor in exercise of the powers aforesaid 
is pleased to make the following Act :— 

1. Short title.— This Act may be called the Code of Criminal 
Procedure ([Uttar Pradesh] Amendment) Act, 1940. 

Legislative changes :—The words [Uttar Pradesh) woro substituted for the 
words [United Provinces■ by A. O. 1950 throughout tlio Act. 

Note :—It has been extended to Rampur effect from ii.'-lLl-49 by 

Merged States (Laws) Act (Act LIX of 1949) and to Banaras and lehri-Uarhwal 
by Section 3 of Banarns and Tohri-Garhwal (Application of Laws) Order* 1919 with 
effect from 30-11-49. It has also boon applied to the partially excluded areas of 
Jaunsar-Bawar Pargana of Dohra Dun and the portion of Mirzapur, South of 
Kaimur range in U. P. vide, N t. No. 358/VI-029 dated July, B, 1948. 

2. Amendment of Section 182 of Act V of 1898.— In sub-section 
(2) of Section 182 of the Code of Criminal Procedure-, iSiiS, after the 
figures “1872” the following words and figures shall be added, 
namely— 

“or to affect the provisions of Section 27 of the Act.” 

Note :—^'Ihia ameudmont ia to counteract the ellect of ruliuga in Baldeo v. 
and Jltakur v. Crown 2. 

THE CODE OF CRIMINAL PROCEDURE (UTTAR PRADESH 
AMENDMENT) ACT, 1948 

(U. P. Act No. XXXVI of 1948) 

CONTENTS 

Seeliont ( Sections 

FbbambIiK 2. Amendment of Section 406 of the 

I. Short title, extent and com. Code. 

menoement. 3. Amendment of Seovlon 640>A of 

i 2. I L K Uio L 242. 


1. 1040 A L J 241. 




S. 2) 


(K)[>K OF OR. VRO. fU. V. AMENDMKNT) ACT, Um 


oil 


the Code. Section 435 (1) of the Code 

4. Deletion of Section 407 of the 0, Amendment of Section 5’5 of the 

Code. Code. 

5, Amendment of Section 4« s of 9. Amendment of list V of Seliodulo 

the Code TTI of the Code. 

ft. Substitution of Section 400 of 10. Omission of item 12 in column 3 

the Code. of Schedule IV of the Code, 

7. Amendment of explanation to 11. Disposal of ijendiiig appeals. 

(Passed by the [Uttar Fradesh] Legislative Assembly on April 29, 
1948, AND BY THE [UtTAR PrADESh] LEGISLATIVE COUNCIL ON 

May 7, 1948) 

[Received the absent of the Covermr-^General on August under Section 

y 6 of the Government of India Act , and ivas pufjl^shed in ih > [Uttar 
Pradesh] Gazette, dated September 194 S.] 

An Act further to amend the Code of Criminal Pro- edure, i 8 q 8 in its 
application to the [Uttar Pradesh], for certain purposes. 

Preamble.—'Whereas it is expedient to amend the Code of Crimi¬ 
nal Procedure, 1898, in its application to the [Uttar Pradesh] for the 
purposes hereinafter appearing ; 

It is hereby enacted as follows : 

Prefatory Note :—The following extract from the Statement of Objects and 
Reasons may be usefully noticed : 

“1. I hore baa been a general demand for the separation of executivo and 
judicial functions of Mogistratea and it has boon dooided to witlidraw from District 
Magistrate and other Magistrates appoUato judicial work. 

“2. 'f ho Code of Criminal Procedure ([Uttar Pradesh] Amendment) Bill is 
intended to achieve this object,” Vide Not. No. 17:>7/V L-77o-4>i dated April, 20, 
1948, published in Extraordinary [Uttar Pradosh Gazette., datod April, 20, 1948. 

1 . Short title, extent and commencement.-(i) This Act may 
be called the Code of Criminal Procedure ([Uttar Pradesh] .Amendment) 
Act, 1948. 

(2) It extends to the whole of the [Uttar Pradesh.] 

(.3) It shall come into force at once. 

LegVslative changes :—^Tho words [Uttar Pradosh] wore substituted for tho 
words [United Provinces] by A O. 19.70 throughout tho Act 

Note -.—This Act was applied to tho partially excluded areas of Jaunsar- 
Bawar, pargnna of bh3 Dohra Dun District and tho portion of Mir/apur District 
south of tho Kaimiir range in tho Uttar Pracle.sh vide Nol-ification No. 3.78/VI-020- 
48 datod July 0, 1949. It ha.s also been extended to Jtampiu Tiy Merger .States 
(Laws) Act (Act LTX of 1949) with effect from first January 1950 and to the 
Banaras and Tohri-Garhwal by Banaras and Tehri-Garhwal (Application of Laws) 
Order, 1949, with effect from 30th December. iO.9, vide. Notification Nos. 
3262 (1 and 3262 (2) dated 3Cth November, 1919 published in U. P. Gazette, Extra¬ 
ordinary, dated 30th November, 1949. 

2 . Amendmeni of Section 406 of the Code.— For Section 406 of 

the Code of Criminal Procedure, 1898 (hereinafter called “the Code”), 
following shall be substituted ; 

“406. Any person who has been ordered under Sec'ion 118 to 
give security for keeping the peace or tor good behaviour may appeal 
against such order to the Court of Sessions : 

Provided that nothing in this section shall apply to persons the 
proceedings against whom are laid before a Sessions Judge in accordance 
with the provisions of sub-section (2) or sub-section (3 A) of Section 
123.” 
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the Code. Section 435 (1) of the Code 

4. Deletion of Section 407 of the 0, Amendment of Section 5’5 of the 

Code. Code. 

5, Amendment of Section 4« s of 9. Amendment of list V of Seliodulo 

the Code TTI of the Code. 

ft. Substitution of Section 400 of 10. Omission of item 12 in column 3 

the Code. of Schedule IV of the Code, 

7. Amendment of explanation to 11. Disposal of ijendiiig appeals. 

(Passed by the [Uttar Fradesh] Legislative Assembly on April 29, 
1948, AND BY THE [UtTAR PrADESh] LEGISLATIVE COUNCIL ON 

May 7, 1948) 

[Received the absent of the Covermr-^General on August under Section 

y 6 of the Government of India Act , and ivas pufjl^shed in ih > [Uttar 
Pradesh] Gazette, dated September 194 S.] 

An Act further to amend the Code of Criminal Pro- edure, i 8 q 8 in its 
application to the [Uttar Pradesh], for certain purposes. 

Preamble.—'Whereas it is expedient to amend the Code of Crimi¬ 
nal Procedure, 1898, in its application to the [Uttar Pradesh] for the 
purposes hereinafter appearing ; 

It is hereby enacted as follows : 

Prefatory Note :—The following extract from the Statement of Objects and 
Reasons may be usefully noticed : 

“1. I hore baa been a general demand for the separation of executivo and 
judicial functions of Mogistratea and it has boon dooided to witlidraw from District 
Magistrate and other Magistrates appoUato judicial work. 

“2. 'f ho Code of Criminal Procedure ([Uttar Pradesh] Amendment) Bill is 
intended to achieve this object,” Vide Not. No. 17:>7/V L-77o-4>i dated April, 20, 
1948, published in Extraordinary [Uttar Pradosh Gazette., datod April, 20, 1948. 

1 . Short title, extent and commencement.-(i) This Act may 
be called the Code of Criminal Procedure ([Uttar Pradesh] .Amendment) 
Act, 1948. 

(2) It extends to the whole of the [Uttar Pradesh.] 

(.3) It shall come into force at once. 

LegVslative changes :—^Tho words [Uttar Pradosh] wore substituted for tho 
words [United Provinces] by A O. 19.70 throughout tho Act 

Note -.—This Act was applied to tho partially excluded areas of Jaunsar- 
Bawar, pargnna of bh3 Dohra Dun District and tho portion of Mir/apur District 
south of tho Kaimiir range in tho Uttar Pracle.sh vide Nol-ification No. 3.78/VI-020- 
48 datod July 0, 1949. It ha.s also been extended to Jtampiu Tiy Merger .States 
(Laws) Act (Act LTX of 1949) with effect from first January 1950 and to the 
Banaras and Tohri-Garhwal by Banaras and Tehri-Garhwal (Application of Laws) 
Order, 1949, with effect from 30th December. iO.9, vide. Notification Nos. 
3262 (1 and 3262 (2) dated 3Cth November, 1919 published in U. P. Gazette, Extra¬ 
ordinary, dated 30th November, 1949. 

2 . Amendmeni of Section 406 of the Code.— For Section 406 of 

the Code of Criminal Procedure, 1898 (hereinafter called “the Code”), 
following shall be substituted ; 

“406. Any person who has been ordered under Sec'ion 118 to 
give security for keeping the peace or tor good behaviour may appeal 
against such order to the Court of Sessions : 

Provided that nothing in this section shall apply to persons the 
proceedings against whom are laid before a Sessions Judge in accordance 
with the provisions of sub-section (2) or sub-section (3 A) of Section 
123.” 
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Scope : —Tho object of this Amondment Act is to take away the appellate 
judicial powers of a District Magistrate and vest them in tho Sessions Judge. 

8. Amendment of Section 406-A of the Code.— In Section 406-A 
of the Code, ‘comma’ and ‘dash’ along with all other words after the 
words “against such order” shall be omitted and the words “to the 
Court of Sessions”, shall be substituted. 

4. Deletion of Section 407 of the Code. —Section 407 of the Code 
shall be omitted. 

5. Amendment of Section 408 of the Code. —For paragraph 1 
of Section 408 of the Code, the following sliall be substituted. 

“Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or any other Magistrate, or any person 
sentenced under Section 340 or in respect of whom an order has been 
made, a sentence has been passed under Section .380 by a Sub-Divisional 
Magistrate of the Second Class or a Magistrate of the First Class or the 
District Magistrate, may appeal to the Court of Sessions.” 

6. Substitution of Section 409 of the Code.— For Section 400 of 
the Code substitute the following : 

”409. An appeal to the Court of Sessions or Sessions Judge shall be 
heard by the Sessions Judge or the Additional Sessions Judge or if it is 
in respect of conviction, order or sentence, ordered, made or passed, by 
a Sub-Divisional Magistrate of the Second Class or any other Magistrate 
of the Second or Third Class, by the Assistant Sessions Judge : 

Provided that an Additional Sessions Judge or Assistant Sessions 
Judge shall hear only such appeals as the [State] Government may by 
general or special order direct, or as the Sessions Judge of the Division 
may make over to him.” 

7. Amendment of explanation to Section 435 (1) of the Code.— 
In the explanation at the end of sub-section (1) of Section 435 of the 
Code, the words “whether exercising original or appellate jurisdiction” 
shall be omitted. 

8. Amendment of Section 515 of the Code. -In Section 515 of 
the Code for the words “to the District Magistrate” the words “to the 
Sessions Judge” shall be substituted. 

9. Amendment of the list V of Schedule III of the Code.— In 

list V of the Schedule III of the Code, items 9, 9-A, 10 and 19 shall be 
omitted. 

10. Omission of item 12 in column 3 of Schedule IV of the 
Code.— Item 12 in column 3 of the Fourth Schedule of the Code shall 
be omitted. 

11. Disposal of pending appeals.— All appeals of the nature 
referred to in Sections 2, 3, 5 and 8, which at the date of the com¬ 
mencement of this Act, are pending before any District Magistrate of 
the First Class, shall, as from the date this Act comes into force, be 
deemed to have been transferred to the Court of Sessions^ having 
jurisdiction and shall be disposed of as if they had been appeals institu¬ 
ted in such Court. 

THE CODE OF CRIMINAL PROCEDURE (UTTAR PRADESH 
AMENDMENT) ACT, 1948 


(U. P. Act No. XLVI of 1948) 
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CONTENTS 

Sections Secttoils 

Pbkamble 2. Addition of a new Soctioc 12S-A. 

1, S^’hort title, extent and oora- 3. Addition of new Scotion 197-A. 

mencoment. 4. Amendment of Section 40. 

(Passed by the U. P. Legislative Assembly on October 29, 1948 and 
THE U. P. Legislative Council on November 5, 1948) 

(Received the assent of the Governir’^Gcneral on December 22 , 1948, under 
Section y 6 of the Government of India Act^ ^935y adapted by the India 
(Provisional) Covslitution Order. I94y, and published in the [Uttar Pradesh 
Gazette, Extraordinary^ dated December 2j, 1948,) 

All Act further to amend the Code of Criminal Procedure, 189^, in 
its applicaiion to the [Uttar Pradesh] for certain purposes. 

Preamble. —Whereas it is expedient further to amend the Code of 
Criminal Procedure, 1898, Vi its application to llie [Uttar Pradesh] for 
purposes hereinafter appearing ; 

It is hereby enacted as follows : 

Prefatory Note :—Tho following extracts from the statement of Objects and 
KoQ8ons may bo usefully noticed :— 

“1. It has boon felt that whon security is dema idod for tho ]>orformat'ro or 
observanco of certain coiiditions or restrictions undor any enactment other than 
the Code of L'riminal Procedure thoro should bo some provision by which tho 
failure to furnish such security should, whore tho failure to p rform or oliserve 
the conditions or restrictions is punishable with imprisonment, automatically 
load to impritaonrnent for the prescribed period as has boon lai«l down in Section 
123 of tho (^odo of Criminal Prooodure for failure to furnish security doinanded 
undor Sections 107 to 110, Code of Criminal Procedure. Accordingly another 
Section 123-A is proposed after tho existing Section 123 of the Code of Criminal 
Procedure. 

“2, It has also been felt that whon a Gummissionor is appointed under orders 
of a competent court, ho needs thi? protection of tho court in respect of unnocos- 
sary harassment or litigation by parties. Accordingly aiiotbor Section 197-A is 
proposed to be added after tho existing Section 197 of the Gode of Criminal 
Procedure. 

'*3. It is also thought that if a person is kept in prison otherwise than 
under tho sentence or remand, of a corapo'cnt court the (.lovorntaoni, should have 
the power to order him to bo lot out on parole. Accordingly ^'cctioa 401 (4-A) of 
the Code of Criminal Procodiiro is proposed to bo amended' rUic Not. No. 4112/ 
VI-825 dated Soptcniber 13, 1948 published in IJ. P. Gazette, dated .'September 18, 
1948, part VIl p. 3. 

Note: —'1 his Act W.13 applied to tho partially excluded areas of Jaunsar- 
Bawar, pargana of the Dchni Dun district ai:d tho portion of Mir/.apur District 
soutli of the Kaimur range in tho Uttar Pradesh ride Notiheatiun No 3*)S/V1()20- 
48 dated July 9, 1 49, U has also boon extended to .Rampur by Merger States 
(J.awsl Act (Act LIX of 1949) with elTect from IsL January. 195U and to tho 
llanaras and Tehri-Carhwal by Banaras and 3 chri-Garliwal (Applioabion of Laws) 
Order 1949, with oiToct from 30th December, 1949. vide Notification Nos. 3292 (1) 
and 3262 (2) dated 30th Novemboi-, J919 published in U. P. Gazette, Extraordinarij 
dated 30th November, 1949. 

1. Short title, extent and commencement.— (1) This Act may 
be called the Code of Criminal Procedure [Uttar Pradesh] (Second 
Amendment) Act, 1948. 

(2) It extends to the whole of the [Uttar Pradesh]. 

(3) It shall come into force at once. 

Legislative changes :—^'Tho words [Uttar Pradesh) wore substituted for tho 
words (United Provinces] by A. O. 1959 throughout the Act. 

2. Addition of a new Section 123-A,— After Section 123 of the 
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Code of Criminal Procedure, 1898 (hereinafter called *‘the Code”) add 
the following as Section 123-A : 

Imprisonment in default of security. —(1) If any person 
ordered to give security under any enactment for the time being in 
force for the due performance or enforcement of any restriction or 
condition which may lawfully be imposed under such enactment does 
not give such security on or before the date on which the security is 
required to be fiirnished, he shall, if the failure to perform or enforce 
the restriction or condilior is punishable with imprisonment under such 
enactment be committed to prison or if he is already in prison be de¬ 
tained in prison until such period expires or until within such period he 
vives security in accordance with the order : 

“Provided that the imprisonment shall be simple► 

'*(2) If the security is tendered to the officer-in-charge of the jail, 
he shall forthwith refer the matter to the authority competent to take 
the security under the order and shall await the orders of such autho¬ 
rity”. 

3. Addition of a new Section 197-A. —After Seciion 197 of the 
Code of Criminal Procedure, 1898, add the following as Section 197- A *. 

Pfomution of Commissioner appointed by Co///—When 
any person, who is (V>mmissioncr appointed by a Court under 
the provisions of the Code of Civil Procedure, 19u8, is accused of any 
offence alleged to have been committed by him while acting or purport¬ 
ing to act in the discharge of his functions as Commissioner no Court 
shall take cognizance of such offence except with the previous sanction 
of the Court which appointed him as Commissioner 

4* Amendment ot Section 401. —In sub-seciion ( i-A) of Section 
401 of the Code between the words ‘^Criminal Goiiri” and ‘under” the 
words ^'or other authority” shall be inserted. 

THE CODE OF CRIMINAL PROCEDURE (UTTAR PRADESH 
AMENDMENT) ACT, 1S49 

(Uttar pRADEsn Act No. V^fll of 

CONTENTS 

Seciiom 

PiiFAMiu.M 3 Insertion of a new Form XIV-A in 

1. Sliort title, extent aritl eommonce- Schedule V of Act V ofJ89S, 

merit. 4. Amendment of Form XV of Sebo- 

2. Ara^mdnifMit of Sootion 123'A of duIo VorActV of 18«8. 

Act V of 

(Passed by the [UttAr Pradesh] Legislative Council on 
January 20 , 1019, and by the [Uttar Pradesh] Legislative 
Assembly on March 7, 1949) 

{Received the assent of the Governor-General on March 30 , 79 ^ 9 , under 
Section jG of the Government of India Act, 7935 , as adapted by the India ' {Provi¬ 
sional) Constitution Order, 1947 . and was published in the [Uttar Pradesh^ 
Government Gazette dated June 77, 1949) 

An Act further to amend the Code of Criminal Procedure, 1898, in 
in its application to the [Uttar Pradesh] for certain purposes. 


Preamble.— Whereas it is expedient further to amend the Code of 
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Criminal Procedure, 1898, in its application to the [Uttar Pradesh] for 
purposes hereinafter appearing; 

It is hereby enacted as follows : 

1. Short title, extent and commencement. —(1) This Act may 
be called the Code of Criminal Procedure [Uttar Pradesh] Amendment 
Act, 1949. 

(2) It extends to the whole of the [Uttar Pradesh], 

(JJ) It shall come into force at once. 

Legislative changes:—'Fho word.s [Cttar Pradesh] were subsfcitutod for the 
words (United Provinees] by A. O. 11)50 throughout tho Act. 

Note:—Tills Act was applied to tiio [lartially excluded areas of i)aunsar-Bawar 
of the Dehra Dun District and tlie porthm of Mirzapur District south of tiie Kaimiir 
range in the [Uttar Pra'ls-ihj, vide iSotification no ‘JoS/VI-Oi^O 4H diiteii -luiy (i, il>49. 
This Act has also boon oxiended to itarapur State with eHect from Deoeraber 3b, 
1949, by Section 3 of Ilaiiipur 1 Application of Lawji) Act l U. P. Act XII of 1950) 
published in Extra, U, P. Gazette, datod March Kb 1950, and to Banaras and 
Tehri-Gaihwal with effect from November 30, KJ49, by Section 3 of Bariaras 
(Application of laws) and Tehri-Garhwal (Applicati >ri of Laws) Orders. 1949, 
vide Not. No. 320^' (I) and 3202 (2)/XVLi-. ergo, dated Novornbor 3b, i919, 
published in Extra. U. P. Gazette^ dated November 3b, 1949. 

2. Amendment of Section 123-A of Act M of 1898.— In Section 
123-A of the Code of Criminal Procedure, 1898 (hereinafter called “’the 
Code”,) the words “for any specified period” shall be inserted after the 
words ‘‘to give security”, 

3. Insertion of a new Form XIV-A in Schedule V of Act V of 
1898.—After form XIV in Schedule V of the Code, the following shall 
be inserted as Form XIV-A : 


“XIV-A—^Warrant of commitment on foilurc to find security for 
the due performance or enforcement of any restriction or condition. 

{See Section 123-A) 

To the Superintendent (or Keeper) of the jail at.... 

Whereas an order has been duly recorded requiring. 

.(name) to furnish security for the due performance or enforce¬ 
ment of restriction and condition for the terra of.(state 

the period) by entering into bond (with one surety or two or more 

sureties as the case may bo himself for Rs.and the said 

surety or each of the said sureties for Rs. 


And whereas the said....(name, was duly 

required by me to furnish the security in accordance with the order but 
has failed to comply with the said order and for such default is liable to 

simple imprisonment for.(state the term) unless the said security 

be sooner furnished. 


This is to authorize and require you the said Superintendent (or 
Keeper), to receive the said.(name) into your custody, toge¬ 

ther with this warrant and him safely to keep in the said jail for The 

said period of.(term of imprisonment) unless he shall, in the 

mean time, be lawfully ordered to be released and j eturn this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand, this..... Hav 

of...19. ' ^ 

{Signature of the authority 
authorized to take security in accordance 
with the order). 
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4. Amendment of Form XV of Schedule V of Act V of 1898.— 

In Form XV of Schedule V of the Code, for the words and figures “see 
Sections I2;i and 124” the following shall be substituted, namely : 

*‘See Sections 123, 123-Aand 124”. 

THE CODE OF CRIMINAL PROCEDURE (UTTAR PRADESH 
AMENDMENT) ACT, 1951 

iU. P. Act No. XXVIII of 1951) 

CONTENTS 

Se-ctions SecHofis 

1. sShort titlo, extent un<J commence- V of IS'JH. 

niont. 3. Amendmenti of Section 628 of Act 

2. Amendment of Section of Act of I8i»8. 

Authoritative English text of the Code of Criminal 
Procedure (Uttar Pradesh Sanshodhan) 

Adhiniyam, 1951 

An Act to amend the Code of Criminal Procedure^ ^^9^, application to 
Uttar Pradesh, for certain purposes. 

Whereas it is expedient to amend the Code of Criminal Procedure, 
1898, in its application to Uttar Pradesh, for the purposes hereinafter 
appearing ; 

It is hereby enacted as follows : 

Prefatory Note: —For Statement of Objects and Keasons, ploaso nee U, P, 
Qa%eMe (Extraordinary A, dated August 27, 195J. 

1. Short title, extent and commencement. —(1) This Act may 
be called the Code of Criminal Procedure (U, P. Amendment) Act, 
195L 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

Note; —'l lio Act wa.^ passed in Hindi by the Uttar Pradesh Legislative Assem¬ 
bly on September 0, and by the Uttar Pradesh Legislative Council on 

t?eptembor J I, 19.^/1. 

Received the assent of (ho President on October 31,1061, under Article 201 
of the Constitution of India and was published in the Uttar Pradesh Extra- 

ordimir?/, dated November 12, 1951. 

2. Amendment of Section 438 of Act V of 18 )8.— The existing 
Section 498 of the Code of Criminal Procedure, 1818 (hereinafter 
called the Principal Act) shall be re-numbered as sub-section (1) ot 
Section 498 and the following shall be added as sub-section (2) 
thereof— 

*•(2) The power conferred by sub-section (1) on a Court of Sessions 
shall, in respect of such cases or class of cases as may be notified, be 
exercisable by an Additional Sessions Judge or Assistant Sessions 
Judge authorised in that behalf by notification in the official Gazette by 
the State Government.” 

3. Amendment of Section 528 of Act V of 1898.— In Section 
628 of the Principal Act— 

(1) In sub-section (1-A) for the words *^any case or appeal 
which he has made over to any Additional Sessions 
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Judge” the words “or withdraw any case or appeal 
pending before any Additional Sessions J udge” shall be 
substituted. 

(2) In sub-section (l-B; for the words “where a Sessions Judge 
withdraws or recalls a case under sub-section (i) or recalls 
a case or appeal under siil>-scctioii (1 AV’ the words 
“'where a Sessions Judge withdraws or recalls a case or 
appeal under sub-section (1) or sub-section (1-A)” shall 
be substituted. 


UNITED PROVINCES COLLECTION OF MUNICIPAL AND 
OTHER TAXES (ACT NO II OF 1899) 


CONTENTS 


Sections 

1. Extent and cominencemont. 

2. Definition. 

3. Power to make agreemen*^ to 


Scctiotis 

collect taxes. 

-i. Exemption from stamp duty. 
5. Powers to recover tax. 


[ Received ike assent of the Lieutenant-Governor on the loth February^ 
i8gg, and of the GovernGr-Genernl on the irtli May^ ^^99y published ^ 

under Sejtion 40 of the Indian Councils Act, 1861^ on the loth June, i8gg. ] 


An Act to provide for the Collection in certain cases of Municipal 
and other Taxes by Railway Administrations. 


Whereas it is expedient to provide for the collection in certain 
cases of municipal and cantonment taxes by railway administrations ; 

It is hereby enacted as follows : 

Prefatory Note:—For S. O. K-, Oat,^ 1808, Pt. V, d. July 16, p. 6f; for 
R. S. Com, se.c ibid, d. Nov'., 12, p- 1; for discussion, L, C. Pro. in. ibid, Pt. VI, 
p, 139, and ibid, Extra, d. Feb. 1, P-'OO, p, 13. 

1. Extent and commencement.—(l) * [ It shall extend to the 
whole of Uttar Pradesh], and 

(2) It shall come into force at once. 

2. Definition. —(l) “Railway administration” shall have the 
meaning assigned to that expression in Section 3 (0) of the Indian 
Railways Act, ISOO. 

(2) “Municipal tax” and “Cantonment tax” mean respectively 
any tax, toll, duty, fee, or other charge duly imposed under the United 
Provinces Municipalities Act, 1883 or the Cantonments Act, 1889.* 

3. Power to make agreement to collect taxes.— It shall be 
lawful for a railway administration, with the previous sanction of the 


1 , iSce C?a*., lS99,Pt. lV,d. Juno 10. I 

2. Subs, for sub-soc (2) of 8. 1 by tbo j 
A. O. 1950, which was auo^ossivoly 
amended by A. O. 1937 and U. P. 
Act I of I'JGl. 

8. This Act has been declared to bo 
in force and extended to Rampur 
by S 3 and 8oh. of the Rampur 
(Application of Laws) Act, 1950 
(U. P. Act XII of 1960) w. e. f. 
December 30,1949 and to Banaras 


and Tehri-Garhwal by Banara.s 
and Tohri-Garhwal (Application 
of Laws) Order, 1949 w. e. f, Nov¬ 
ember 30, 1949. 

4. For the method of citing this Act, 
sec S 28 (2) of U. P. Act J 1904, 
See now the U P. Municipalities 
Act, 191G (U. P. Act II of 1910) 

5. See now the Cantonments Act. 
1924 (Act 11 of 1924). 
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[Government oi Governments concerned] ^ ^ xq agree with a 

municipal board or a cantotirneut cornmitiee to collect municipal or 
cantonment taxes leviable in respect ol* |Der.sons, animals, carriages, or 
goods conveyed to or from any station on its railway situate within 
municipal or cantonment limits on such terms as may be agreed upon 
between such railway administration and municipal board or canton¬ 
ment committee respectively.] 

•^[For the purposes of this section the Central Govex tuneiU shall 
be deemed to be a Government concorued. if eitlier of the parties to 
the agreement is a cantonment committee oi Wa railway administra- 
tioTi] and the [State Govcriimentj ^ slxall lx: deemed to be a Ckxvernment 
concerned, if either of the parties to the agreement is a Municipal 
Board * * * ®J 

4. Exemption from Stlimp duty.—No agreement made under 
this Act shall be chargeable with stamp duty. 

5. Powers to recover tax. —Where any such tax as assessed is 
collected by a railway administration, the railway administration shall 
have all the same powers and remedies for tlie recovery thereof as though 
the same were a rate or fare whi; :i liucli i ailwa> administration is 
empowered to levy under the Indian Railways Act, 181)0. 

6 . All agreements made before the comrnencemeni of this Act 
between any railway administration and any municipal board or can¬ 
tonment committee, and all municipal taxes and canto iinent taxes 
heretofore collected by any railway administraiion in pursuance of any 
such agreement which miglit have been iawAilly made o: collected if 
this Act had been in force at the time, shall be deemed to have been 
made or collected under the provisions of this Act. 


THE UTTAR PRADESH COMMUTATION OF RENT 
(REGULARISATION OF PROCEEDINGS) ACT, 1952 


(U. P. Act No. XIV of 1952) 


CONTENTS 


Seciionft 

1. Short title, extent and commence¬ 
ment. 

2. Definitionei. 

3. Orders regarding commutation of 
rent under Section S7 of U.P. Act 
III of 1901 to be valid. 

4. Review of the order. 

5. Copy of the order to be attached 
with the application. 

6. Notice to bo issued to tenant. 


Scctioiin 

7. Disposal of the application, 

S. (-ash rents fixed to bo valid. 

9. Order varying the rent to take 
effect from the date cf tho origi¬ 
nal order. 

JO, Difforenco in rent to bo roeover- 
ablo from the tenant. 

n. Appeals. 

12. Rules. 

SCHEDULE 


Authoritative English Text of the Uttar Pradesh lagan 
HA naqadi men parivartan (Vyavharaon ka niyaman) 
Adhiniyam, 1952 


1. Subs for [L. G.) by the A.O. 1937. 

2. The words [and of the G.-G.-in-C.] 
omit, by S. 2 and Sch. 1 of Act 
XXXVIII of 1920. 

3. Itwr. by the A. O. 1937. 

4. Siibe, for [the railway administra¬ 
tion of a Federal Railway or of an 


Indian State Railway] by the A.O. 
1950. 

5, aS'wLs. by the A. O. 1950 for fProvl. 
Govt.]. 

G, The w'ords [or tho railway admi¬ 
nistration of a minor railway] 
omit, by the A. 0. 1950. 
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An Aci to regularise ccrlahi proceedings ti fifing to C'^rmnutation of rents 

Whereas it. is expedient to regularise certain proceedings relating to 
commutation of vents ; 

It is hereby enacted as follows; 

Prefatory Note. —For 3. O, il. Oaz, K.tAra. d. M?iy lO, 1952 pp. 8—II. ; for 
discus.sion,.-^ee’L. A. Pro., tl. Vf‘iy 27 uud 21, 1952, in Vol. tJit, pp. 203 and 625, 
d. July 10, h)52 iu Vol. CIV, p. 141 and .li. C. l^ro.. d. May 21 and 24, 1952, in 
Vol. XXV. p. 2:i. d. July 11, MJ52. in Vol. XXVI. 

PaK:5od in Hindi hy the Uilar rradesh Lo^dslativH Council on May 24, 
1952, and by the Uttar IVadodi Lv>gi.sItttivo Assembly on May 31.1952. 

Received tlio assent of the CJovernor on Juno 12, 1052, under Article 
200 of the Constitution of India and was jniblishcd in the Gaz. b^xtra, d. 
Juno 23, 1952. 

1. Short title, extent and commencement.—(I) This Act may 
be called the U. P. Gommutati in of Rent (Regularisation of Proceed¬ 
ings) Act, 1952. 

(2) It extends to the whole of Uttar Pradesh, except the areas 
specified in the Schedule. 

(2) It shall come into force at once. 

2. Definitions. —In this Act unles.s there is anything repugnant 
in the subject or context, the words and expressions ‘‘Commissioner’’, 
“landholder”, “rent”, “Settlement Officer”, and “tenant” shall have 
the meaning assigned to them in the U. P. Land Revenue Act, 1901. 

Landholder. —Defined by Section 3 (1H of tlio U. P. Tenancy Act: 

•‘Landholdor means the person to whom rent is, or but for a contract ex¬ 
press or implied would bo payable, but except in Chapter VI and Chapter XIII 
docs not inoludo an assi;^piee of rent or a person who has lost the proprietary or 
other iiit<?rost by virtue of which rout became payable to him*'. 

Rent. — Uofined by Section 3(18) of tlio U. P, Tenancy Act: “Rent means 
whatever is, in cash or kind or partly in cash or partly in kind, payable on 
account of the vise or occupation of land or on account of any right in land and in 
Chapter VII, e.xcept whoro the contrary intoution appears, includes Sayar. 

**Explan(Uion —A share of the timber or its value deliverable or payable to the 
landholder on a sale of trees by a grove-holdor iu rent.’* 

For a fuller disctissiou sec cornmoutary under the IT. P. Zamindari Aboli¬ 
tion and Land Reforms Act. 

Tenant— Defined by b'octioii 3 (23) of the U. P. Tenancy Act: “Tenant, 
moans the person by whom rent is but for a. ocuiti cict express on implied would 
be, payable and, except when the contrary intoution appears, includes a sub- 
teiuint bub do 0 .s not include a mortgagee of proprietary or under-proprietaiy 
rights, a grovo-Jiolder, a rontdVoe graruoo, a grantee at favourable rate of rent 
or, except us otherwise oxpi-essly provided by this Act, an under-proxn-iotor, a 
pormanont lessee or a thokadar.” 

8. Orders regarding commutation of rent under Section 87 
of U. P. Act in of 1901 to i)e valid.— Subject to the provisions of 
Section 4, an order commuting to a fixed cash rent a rent— 

{a) hitherto payable in kind, or 

(6) based on an estimate or appraisement of the standing crop, 
or 

{c) on rates varying with the crops sown or partly in one and 
partly in another of such ways, 

passed before the commencement of the Act by a Settlement Officer in 
the purported exercise of the powers conferred by sul^scctions (2) and (3) 
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of Section 87 of the U. P. Land Revenue Act, 1901, in any proceeding 
instituted after April 1, 195'?, shall not be invalid on the ground merely 
that an opportunity to appear and be heard was not given to the 
landholder before the passing of the said order. 

Scope. —This section provides that the orders of commutation of rent from 
kind into cuhh passed under Section 87 of tlie U. P. Land Keveiiue Act, 1901 by a 
Settlement Ollicer, in any proceedings after April J, 19-^0 shall bo valid even if no 
opportunity to appear and be lioard was given to the laiidholdei'- 'rhe landholder 
had of coui'se a right to apply for review under Section 4 within ninety days 
from the date of the commoncomont of the Act. 

4. Review of the order. —^Wherc any order has been passed as 
aforesaid and has become final before the commencement of this Act, 
the landholder may, if he claims that the cash rent so fixed is less than 
the amount which would be payable in accordance with the circle 
rates applicable, apply at any time within ninety days fi orn the said com¬ 
mencement, to the Settlement Officer concerned for a review of the said 
order. 

5. Copy of the order to be attached with the application. -The 
application for review under Section 4 shall be accompanied by a copy 
of the order sought to be reviewed together with a statement giving 
ihe circle rates applicable and the cash rent claimed by the landholder. 

6. Notice to be issued to tenant. —If the application is in proper 
form and has been presented within the period allowed therefor under 
Section 4. the Settlement Officer shall register it and order notice to 
be issued to the tenant. 

7. Disposal of the application.— Where it appears to the Settle¬ 
ment Officer after hearing the tenant, if he appears, that the cash rent 
fixed is— 

(t) not less than the amount computed in accordance with circle 
rates, he shall reject the application, 

{ii} less than the amount aforesaid, he shall review the order 
and vary the cash rent fixed in accordance with the 
principles governing proceedings under Section 87 of the 
U. P. Land Revenue Act, 19(‘l. 

8. Cash rents fixed to be valid —Notwithstanding anything 
contained in any law the cash rent fixed by the order referred to in 
Section 3 or, where the cash rent so fixed has been enhanced in accor¬ 
dance with the provisions of Section 7, the enlianccd rent shall be 
deemed to be the cash rent of the holding for all purposes and on all 
occasions. 

9. Order varying the rent to take effoct from the date of the 
original order. —The order under Section 7 varying the cash rent shall 
take effect from the date of the order sought to be review’ed. 

10. Difference in rent to be recoverable from the tenant.— 
Where the Settlement Officer has varied the cash rent fixed, the 
landholder shall, notwithstanding anything in any law, order or decree 
to the contrary, be entitled to recover from the tenant the enhanced 
rent so fixed or any portion remaining unpaid. 

11. Appeals.— ^Any person aggrieved by an order of the Settlement 
Officer under Section 7 may appeal to the Commissioner within sixty 
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days from the date thereof and the order of the Commissioner in appeal 
shall be final and conclusive. 

12. Rules. —(1) The Slate Government may make rule^ for the 
purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide— 

(a) for the procedure to be followed in appeals, applications and 
other proceedings under this Act, and 
{b) for the fees to be paid in respect of appeals and applications 
under this Act. 


SCHEDULE 
{See Section 1) 

Areas to which the Act will not apply 

1 . The areas specified in the first schedule to the U. P. Tenancy 
Act, 1939. 

2. Pargana of Kaswar Raja in the district of Banaras. 

3. Any area which on the 30th day of November, 1949 was 
included in— 

(i) Banaras State as defined in the Banaras State (Administra¬ 
tion) Order, 1949. 

{it) Rampur State as defined in the Rampur (iidministration) 
Order, 1949. 

(in) Tehri-Garhwal State as defined in the Tehri-Garhwal 
(Administration) Order, 1949. 

4. Pargana Jaunsar-Bawar of Dehra Dun Di^ crict and the area 
of Mirzapur District in the South of the Kaimur R inge. 


THE U. P. CONSOLIDATION OF HOLDINGS ACT, 1953 

(U, P. Act No. V of 1954) 

CONTENTS 


Sections 

1. Short title, extent and comineii- 
cement. 

2 . 

3. Definition. 


CHAPTER II 

Revision and Coebeotion or Maps 
AND Records 

4. Declaration regarding consolida- 
iton. 

6. Effect of declaration. 

6. Cancellation of declaration under 
Section 4. 

7. Examination of Revenue records. 

8. Revision and correction of re¬ 
cords. 

9. Publication of corrected records. 

10. Declaration regarding revision 

of records, 


Sectims 

lO-A. Partition of holdings. 

10-B. Amalgamation of holdings. 

n, Prepa ration of statement of plots 
and tonuro-holdors. 

12. Objection on the statement. 


CHAPTER III 

Preparation of Consolidation 
Scheme 

13. Consolidation »Scheme. 

14. Statememt of Principles. 

j 15. Principles to bo followed in the 
preparation of the Statement of 
Principles. 

16. Publication and Objections on 

I the Statement of Principles. 

17. Disposal of Objections on the 
! Statement of Principles 

I 18. Confirmation of the Statement 
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of Principles. 

19. Statement of Proposals. 

20. Objections on the Statements. 

21. Disposal of objection on the 
Statement. 

22. Objection relating to title in 
land. 

23. Confirmation of the Statement 
of ProjDOfcial. 

CHAPTIi]R IV 

ENTfOnCKMENT OF THE SCHEME 

24 Date ol coming into force of the 
scheme. 

2r>. Allotment of new holdings. 

20, Date of entering Possession. 

27. Now revenue records. 

28. Delivery of Possession. 

2(^. Componsalion. 

30. Rights after consol idation, 

31. .Encumbrances. 

32. Right to transfor holding. 

33. Costs. 

34. Objection on cnforcemert. 

30. Disposal of objection. 

30. Rcfc rcnce to Arbitration, 


CHAPTER V 

]\USCEELANI*X)US 

37. Arbitration. 

38. Powers ‘o enforce attendance 
of witnesses and in certain 


matters^ 

39. Power for production of docu¬ 
ments, etc. 

40. Proceedings before Settlement 
Officer (Consolidation! Consolida¬ 
tion Offi(;er and Assistant Con¬ 
solidation CflSccr to bo Judicial 
proceedings. 

41. Application of U. P. Land Re¬ 
venue Act, 1001. 

42. Officers and authorities. 

43. Land Management Committee. 

44. Delegation. 

4r». Powers of OOicers ( o cnttjr upon 
land for purpose of survey and 
domarention. 

40. Penalty ft>r destruction, injury 
or removal of survey marks. 

47. Appeals etc. to be allowed by 
Act. 

48. Power of Director of Consolida¬ 
tion to call for records and to 
revise orders. 

4S-A. Hj)ecial provisions with respect 
to evacuee property. 

49. Bar to Civil Court Jurisdiction. 

50. Exemption from court-foes. 

51. No instrument necessary to 
effect transfer. 

52. Closo of Consolidation operation, 

53. 

54. Rules. 


[Authori '’ATivE English Text of the Uttar Pradesh Jot 
Chakbandi Adkiniyam. 1958 


An Act to provide for the consolidation of agricultural holdings in Uttar 
Pradesh for the development of agriculture 

The Act was pasAcd in Hindi by the Uttar Pradc'^U Legislative Assembly on 
April 2, 1953 and by tin Uttar Pradesh Legislative -.yonnc il on April 20, 1953." 

Received the assent of the President on Murch, 1951, under Article 201 
of the Constiturion of India and was ymblishod in the Uttar Pradesh Oazett*i 
Extraordirniry, dated March 8, 19.54. 

Whereas it is e.xpedicnt to provide for the consolidation of agricul¬ 
tural holdings in Uttar Pradesh for the development of agriculture ; 

It is hereby enacted as follows : 

Prefatory Sole.— Statement of Objects and Reasons of the Act aro as 
below:— 

“Afi<M' the onforcomont of the U. P. Zamindari Abolition and Land Reforms 
Act, 1950, there was naturally a prosK'ng demand for the consolidation nf hold¬ 
ings in the tStato. ^inco the complic ated otid numerous types of tenures, both 
propriotarj^ and cultivatory, the greatest stumbling block in tho way of successful 
consolidation of holdings, have boon aboli.shod it is an opportuno time to start 
this work, Tho advantages ol having in compact blocks all tho land farmed by 
ono family noed only be briefly montioxiod. iJoundnry lines would bo reduced in 
numlior and extent, saving land and diminishing boundary disputes, lar«or 
fields would be posvsiblo and time saved in making trips to tho fields Eurther” if 
land wore all in ono piece, barriers, such as fences, bodgos or ditches could * be 
erected to obtain privacy and prevent trespassing, thieving and gleaning. The 
control of irrigation and drainage water would be easier ; control of pests, insects 
and disease would also be less difficult. Tn August, 1952, Co\ ormnent, therefore, 
appointed a Committee under the tdiairmanship of tho Kovenuo Mintstor to draw 
a detailed scheme foi achieving consolidation of holdings in tho State as early as 
possible and to suggest amendments to the U. P. Consolidation of Holdings Aot, 
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1039. Tho Committeo after examining the reasonfi for failure of the scli.^me unc-lor 
the Act of *03"! and the report of thosub cominiitoe wliich atiidiod bh« (^onsolid^l- 
iion ofhoidirigK solieme of l.hinjab (Indi ;) has recommendod a now !5«.*hera<^^ for a 
co-ordinated jdan foi‘ the gciioral dov-.ilopmont of the villtt‘j;es on the pattern of the 
Punjab. A copy of the < 'o nmittoo'« report is onclosod 

2. The main features of tho Bill are : 

lai It will bo for Govorntnonl to select tho district, or the lo<ial area in wiiieh 
tho work will start. 

{b) Before tho work starts a notification will issue plaoiii" ihe area uridor 
oonoolida tion r>perations 

(c) j'ho offoct. of the is^?llc of tho iif>liiication will bo that the work rolat- 
injT to tlio ])reparation and correction of annual registers and 
roc rd-of-rights will devolve upon ttio staff appoirdecl tor t onsoli- 
dation of holdings till anothei* information c ossing the operations 
is issued. 

{(i) i ho Assistant (.Consolidation Oiiicor shall can y out the work in close 
association with tho Laiul Managoincut Cornniittoes. This oJlicer 
has not boon given any powers bo linaliso anything at any stage 
of the work. He shall have to accept the advice tcnd<M’od by tho 
iiaud Maiiagonif nt Committees and if ho disagrees witli the Com¬ 
mittee ho shall refer tfio mutter for higher orders. 

{(:■) i'he consolidation jirocoodiags wdli bo drawn Uj). followed by actual 
proposals. Groves and lend on which cultivaior.^ ecquiri' rights 
of aiiaiiiis under tho guo.i mmajcfi have been excluded from tho 
provi ions of t.hr .sclie e. 

(/ ) Not only the Assistai.b Consolidation Ofjiccr but the Consolidation 
Ollicer and tho Settloment OlUcor (Consolidalion) sh.xil have to 
remain in very close touch with tho village in which operations 
are being carried out and will not pass any orders on an objoctiou 
or an aj.)peal unle«!s they have inspected the locality, 

(fj^ In order to avoid long drawn out litigation tho final decision in dis- 
pute.s regarding rights and title will bo tiiatofan Arbitrator 
who will be an Assistant Collector, .First Class, and will bo appoin¬ 
ted by tho Director of Consolidation. The latter will hav^o 
revisional powers in ail inatbors except t'nose decided by tho 
Arbitrator, 

(/i) Appointment of a Director and Assistant Director of Consolidaiaon 
as the contra! organizing and directing authorities and that 
of the iSottloment and the GousolkUition Officers at the district 
level. 

H) Exclusion of the consolidation proceedings from the jurisdiction of 
(hvil Gourts. 

(j) IToaumptiou of tinality and conclusiveness has been given to the 
Lina! entries in the records-of-rights prepared in iho concluding 
stages of the oporations so as to save tlio poO[)Io from future 
litigation/' vide D. P. UazeltG Extra, dated March, 7, 1903. 

CHAPTER 1 

Preliminary 

1. Short title, extent and commencement,—'!) This Act may be 
called the U. P. Consolidation ol" Holdings Act, 1953. 

(2) It extends to the whole of Uttar Pradesh. 

(3) This section shall come into force at once and the remainder 
of the Act shall come into force on such date as the Stale Government 
may, by notification in the official Gazette, appoint in this behalf 
and different dates may be appointed for different parts of Uttar 
Pradesh. 

Hots:— The Sections 2 to 64 of the Act came iuto force w.e f July 24 1 Dsd 
in eU the dietricta of U.P„ except the districts of Naini Tal, AhkoraV G^hw^’, 
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Tohri-Garhwal, Dehra Dunnd, Jalaun. Hamirpur, Banda a the portion of 
Mirzapur District >South of Kaimur Range, vide U. P. Oovornment Notification 
No. 266i/(4)/-A-813-54 dated July, 24, 1954, published in U. P. Gazette da,ted 
July 24, 1954, Part 1-A, p. 1381. 

2. The U. P. Consolidation of Holdings Act, 1939, is hereby 
repealed. 

3. Definition >—In this Act unless there is anything repugnant in 
the subject or context, - 

(1) ‘‘Assistant Consolidation Officer** means an officer appointed 

by the State Government nnder Section 42 to perform the 
^ duties of an Assistant Consolidation Officer under this 

Act; 

(2) “Consolidation** means the re-arrangement of holdings in 

any area between the several tenure-holders entitled there¬ 
to in such a way as to make the holdings held by them 
as such more compact. 

Holding—meaning.—Holding has boon defined by Section 3 (7) of tho U. P. 
Tenancy Act: 

“Holding means a parcel or parcels of land hold under one lease, engage¬ 
ment or grant or in the absence of such lease, ongagoiuent or grant, under one 
tenure and in the case of thekadar includes the theka land’*. 

Accretions to tho holding if gradual and slow would also form part of tho 
holding, a 

Tenure.holder. —8t3otion 3 (11) of the Act. 

Grove—meaning,—Grove has been defined by Section 3 ((1) of tho U, P. 
Tenancy Act in oounoction with *'grove-land*’; it means *<any specific piece of 
land in a mahal or rnahais having troe.s planted there in such numbers that they 
preclude or wlion full grown will preclude, tho land or auy considerable portion 
thereof from being used primarily for any other purposes, and the t;eea on such 
land constitute a grove”. The definition makes it clear that in order to consti¬ 
tute a grove, tho trees ought to have been so planted that tho land may not bo 
used primarily for another purpose e, r/. agricultural operations, b 

Agricultural year.—Defined by «ection 3 (21 of the U. P. Tenancy Act: 

cAgrioultural year means the year commencing on tho Ist day of July and 
ending on tho 30th day of June *. 

Fluvial action.—It means tho deposit of silt on land left behind by a river 
after floods. 

[Explanation. —For the purposes of this clause holding shall not 
include— 

(t) land which was grove in the agricultural year immediately 
preceding the year in which the notification under Sec¬ 
tion 4 has been issued in respect of the area ; 

(ii) land subject to fluvial action or intensive soil erosion]*. 

•[(2-A) Consolidation Committee means the Land Management 
Committee constituted under Section 121 of the U. P. 
Zamindari Abolition and Land Reforms Act, 1950, and 
includes a sub-committee constituted under sub-section (1) 

a. JHuran Lai v. Ram Ruch, 1 i R, D. 

216 . 

b. 8heo Balak v. Nabi Bux 1935 R. D. 

882- 

1, Rubs, by S. 2ofU. P. Act XIH 
of 1956 which was previously 
Subs by S. 2 of U. P. Act XXVI 
of 1954. 


Added by 8. 2 of U. P. Act XXVJ 
of l9o4 and the words (and in¬ 
cludes a sub-committee consti¬ 
tuted..of the said section) 

in it have been Subs, for tho 
words ‘‘and includes a sub-com¬ 
mittee constituted under Section 
43*»byU. P.AotXiiIofl955. 
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of Section 43 and a committee nominated under sub¬ 
section (1-A) of the said section. 

Land Management Committee. —^This Committco is ostablished under the 
U. P, Zamindari Abolition and Land Iloforms Aot. Section 121 (1) of that Act 
makes it o])lifrHtory on tho Gaon Panchayat to e^stabliah a Committee for each 
circle within its jurisdiction for carrying out tije duties relating to settling and 
management of land, mid for such other functions as may bo prescribed o. g, 
sec It ale ll5urid(M- the U. P. Zamindari Abolition and Land Reforms Act 

(3) '’Consolidation Officer’* means an officer appointed by the 

State Government under Section 42 to perform the duties 
of a Consolid aion Officer under this Act; 

•^[(8-A) “Consolidator” means an Officer appointed by the -State 
Government under Section 42 to perform the duties of a 
Consolidator under this Act.] 

(4) “Director of Consolidation” means an officer appointed by 

the State Government under Section 42, to perform the 
duties of the Director of Consolidation under this Act. 

'*[(5) “land” means land held or occupied for purposes connected 
with agriculture, horticulture, and animal husbai dry 
(including pisciculture and poultry farming) and in¬ 
cludes— 

(a) the site, being a part of the holding, of a house or olhci 

similar structure, belonging to the tenureffiolder thereof; 

(b) land for the time being vested in a Gaon Samaj or local 
authority under the U. P. Zamindari Abolition and Land 
Reforms Act, 1950.J 

Land—meaning. —Tho definition of land as given in U. P. Tenancy Act has 
been greatly modiliod. Under tho now definition laud means land hold or 
occupied for purposes connectod with agriculture, horticulture anti animal hus- 
band»’y (including pisciculture and poultry farming). It will also include the site 
of tlio building, included in tho holding and tho land vested in fho Gaon Samaj 
or local authority under tho U. Zamindari Abolition and Land Reforms Act, 
{See Section 191 o( thr3 U, P. Zamindari Abolition and Land Reforms Act.) 

(6) ‘Legal representative” has the meaning assigned to it in the 
Code of Civil Procedure, 1908 ; 

Legal Representative.— Has been defined by iSoction 2 ^11) of tho C^odo of Civil 
Pfooeduro and means “a porson who in law roprosonts I bo estate of a deceased 
person and ineUidos any poison wno intermeddles with thg osfcato of tlio deceased, 
and wiioi’oa party sues or is sued in a ropresontativo eharactor lIio j)er3yn on whom 
tho state devolves oq tho death of tho party so suing of .sued”. I'his definition 
puts a legal ropresontativo under three categories, viz. (1) a person who in law 
represents the osbato of a deceased person, (2) a person who intormoddlos with tho 
said estate, and (3) where the suit- is in a roprosentativo clniractor, tho person on 
whom the estate devolves on tl»o death oflhopavty to the suit. In other words 
tho term legal n^presontativt) only denotes tho class of jjersons on whom the 
status of ropresontativo is fastimed by reason of tho death of a person whoso 
estate they are held to roproaont.6 An assignee,® or a person gotling by escheat 7 
would not be a legal roproseutative. An intermeddler does not mean a trespasser 
claiming adversely to the estate of the deceased® bub has been used to mean 
what is known as an execuier de son tort.^ Tho definition is wide enough to cover 
the case of a coparcener, who gets the property by survivorship on the death of a 
coparcener who sues or is sued in a representative character. 

3. Inserted by S. 2 of U. P. Act i 7, 8MIA600; 19MO 208. 

XIII of 1955. I 8. Kisan LaiMotilal v. Bhika Qanga» 

4. Subs, hy ibid, | mm, 1949 N 171. 

6, Bisheshar Dayal v. Bajranj Singh, Halabury , Vol. 14 pages 147 to 

1929 O 363. 161. 

6. Mithan Laly. Maya Devi, 1^2^ A 10. Oyem Dutt v, Sada Naj\dla\ 1938 

444; 1936 Pat* 123; 1925 C 467* A 163; Rajendra Prasad v, Qanga 

Bux Singh. 1946 O 60. 
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(7) “prescribed’* means prescribed by rules made under this 

Act; 

(8) “publication in the village” or “publish in the village” with 

reference to any document means reading out on a date 
of which information shall be given to each member of 
the Land Management Gomrviiitcc and which shall be 
proclaimed by beat of drums in the villaqe, the document 
at a meeting of the Land Management Committee and 
affixing it at a conspicuous place in the village ; 

Rules— See Rule 4. 

(9) “Settlement Officer ;Consolidation)” means an officer 

appointed by the State Government under Section 42 to 
perform the duties of a Settlcaient Officer (Consolidation) 
under this Act and includes any person aiuhorised by 
the State Government to perfin m all or any of the func¬ 
tions of the Settlement Officer (Consolidation) under this 
Act; 

(10) “State Government” means the Government of Uttar Pra¬ 

desh ; 

(11) “tenure-holder” means a hhumidhar or sirdar of the land con¬ 

cerned and unless the context otherwise requires shall 
also include adhivasi or asomi ; 

Bhumidhar. —Section KtO of the IT, P. Zaraindari Abolit ion and l^and Ro- 
forma Act de6nos Bhumidhar and is given bolow:— 

<‘180. — Rvery person belonging to any ol'ilio following classes 

aball be called a bhvmidhar and shall have all tiio rights and T>e sul)jf‘ct to all 
the liabilities conferred or imposed upon bhamidhars by or under this Act; 
namely— 

(a) evey person who as a consoqucnco of the acquisition of estates becomes 

bhumidhar under Section Ih. 

(b) every person who acquires the riglits of a bhnnt idhar under or in accor¬ 

dance with tlie provisions of this Act.” 

Sirdar. —Section 131 ot the U, P. Zamindari Abolit ion and Land Reforms 
Act defines a sirdar and is given below:— 

* 131. <SVrdar.—Every person bolonging to any ot the following classes 
shall be called a siri/ur and shall have all the rights and bo subject, to all the 
liabiUties conferred or imposed upon sirdar.^ by or under this Act; namely— 

(а) every person who, as a consequence of the acquisition of estates, be¬ 

comes a sirdar under Sec-tion 19, 

(б) every person who is admitted as sirdar of vacant land under the provi¬ 

sions of this Act, and 

(c) every person who, in any other manner, uoquiros the rights of a sirdar 

undor or in accordance with the provisions of this Act.” 

Adhivasi.-— Section 30 of the U. P. Zamindari Abolition and Land Reforms 
Act defines Adhivasi and is given bolow:— 

“ [20. A tenant of sir, sub-tenant or an occupant to be an adhivasi. 

[“every person who— 

(a) on the date immediately preceding the date of vesting was or has 
been deemed to bo in accordance with the provisions of this 
Act”]. 

(t) except as provided in [sub-clause (i) of clause (b) J a tenant of 
sir [ other than a tenant referred to in clause (ix) of Section 19 
or in whose favour hereditary rights accrue in accordance with 
the provisions of Section 10]» or 
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{ii) except as providcMl in. [.sub'Clau.so (i) oF chiuso vb)J. 

a sub-toaant other than a siib-tonttnt roforrod to in proviso to 
t!ub-flcoiion of ►Section 27 of the United Provineen 'f'onar.cy 
\ Arnendmont) .'et, !f)47, or lu :5iib-soction \ t) of Section 47 of tlie 
United ProvinccjH Tonaney Act. I93'.b oF any .land other than 
Rrovo-land, 

(b) was recorded a:^ occupant— 

(i) of any land (other than grove-land or land to which Section 16 
applies for hind referred to in the proviso to aub-aection (3) of 
Section 27 of the l\ P. 'fenaney v Amendment) Act, lS)47j in the 
khafira or khalavni of 1350 K. prepared under Section *28 and [3:.] 
reapectivoly of the U. P. Land Revenue Act, 100!, or who was on 
the date immediately pi need ing the date of vesting entitled to 
regain possession thereof un<ler clause (c) of sub-section (I) of 
Section 27 of tlie Unit^^d Provinces Touancy (Amoiidment) Act, 
r..'t7, or 

(/<■) of any hind to which Section 1.6 applies in the [khaara or khalaunl 
of 1350 Pasli pvcgjiired under Sections 28 and 2*3 'ospnctively of) 
the United Provinces T^and Revenue Act, 1901, but wiio was not 
in possession in the year 1359 F. shall, unl(‘ss ho has become a 
of the land under sub-section (2) of Section IS or an 
a.wmi under clause (h) of Section 21, be called adhiva^i of the 
land and shall subject i >tho prov'biions of this Act, be eniitled to 
take or retain possession thereof. 

Explanation I ,—Where a person reUM'red to in elaiiso (th was evicto<l from 
tho land after Juno 30, 19 IS, ho shaU notwithatandiog anything in any order or 
{.'ecroe, bo deemed to he a person entitled to regain possession of the laud. 

Explanation IT.—Where any ontr^’^ in tlie records referred to in clause (6) 
has bcfm coiTocted before the date of vesting under or in accordance with the 
provisions of the U, P Land Rovenuo .Act., 1991, tbo entry so oorreotod shall for 
the puiposos of the said clause, prevail. 

Explanation III. —For the purposes of explanation II an entry shall be 
deemed to have been correcto<l before the date of vesting if an order or decree of 
a competent Court requiring any correction in records had l)€»en made before 
the said date and had booomo final oven though the correction may not have 
been incorporated in the recfords. 

Explanation IV —For pirposoa of this sooiiou occupant as respect anv 
land does not include a person who is entitled to the land or any share therein 
in the year 1366 Eafili. 

Asami.—Section 133 of the U, P. Zaminda;'i Aiiolitioa and Land Reforms 
Act defines an Asami and is given below:— 

“133. Atiayni .—Every person belonging to any of the following olasaos shall 
bo called an aftaml and shall have all the rights arid he subject to all the liabilities 
conferred or imposed upon asa/a?o by or under this Act namely— 

(al every person who, as a consottuence of the acquisition of ostntos, be- 
comos an under Section 11, 13 or 21; 

[h) every psrson who, in accordauco with tlie provisions of this Act, is 
admit tod by a hhutnidhar or sirdar as a lessoo of land comprised in 
his holding; 

(c) every person who, on or after tbo date of vesting, is admitted by the 

GaonSabha or the person entitled as a lessee of land described in 
Section 132 ; and 

(d) every person wh.j, m any other manner, acquires the rights of an 

asami under or in accordanca with the provisions of this Act.” 

(12 words and expressions— 

(a) not defined in this Act but defined in the U. P. T.an| d 
Revenue Act, 1901, or 
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(b) not defined in this Act or in the U. P. Land Revenue Act, 
1901, but defined in the U P. Zamindari Abolition and 
Land Reforms Act, 1950, 

shall have the meaning assigned to them in the Act in which they are 
so defined. 


CHAPTER II 

Revision and Correction of maps and records 

4. Declaration regarding consolidation.—(1) With a view to 
consolidation, the State Government may declare that it has decided to 
make a scheme of consolidation for any district or other local area. 

(2) Every such declaration shall be published in the official Gazette 
and in each village of the said district or local area. 

Publication in Village.—iSVf Section 3(8). 

Rules.— See Rule 16. 

5. Effect of declaration.—(1) Upon the publication of the dec¬ 
laration under Section 4, the district or the local area, as the case may 
be, shall be deemed to be under consolidation operations from the date 
of such publication until the publication of the notification under Sec¬ 
tion 52 in the official Gazette to the effect that the consolidation opera¬ 
tions have been closed. 

(2) Where a district or any other local area is under consolidation 
operations, the duty of preparing and maintaining the maps, the khasra 
and the annual register under Chapter III of the U. P. Land Revenue 
Act, 1901, shall stand transferred to the Settlement Officer (Consolida¬ 
tion) [♦♦**] n 

Consolidation operations — Effect. —When a dodaratioii has boon published as 
provided by .Section i, the district or the local area shiill bo dooriiod to be under 
consolidation operations from such date till a notification under Section 52 has 
been issued in the ofiicial Gazette that consolidation opor'itions have closed. During 
this period of consolidation operations the duty of preparing and maintaining 
the maps, the khasra and the annual register under (liaptcr III shall stand 
transferred to the Sottlemeiit Officer (Consolidation). This provision, is analogous 
to Chapter IV of the U. P. Land Revenue Act. The doolaration made under 
Section 5 may be cancelled at anytime by the Htato Government (Section 6) 
and from the date of the caiicollation tho aro'i shall cease to be under consolida¬ 
tion operations, and shall become subject to tho normal reveiiuf^ administration 
of the district \See Rule 18) 

6. Cancellation of declaration under Section 4.— (l) It shall be 
lawful for the State Government at any time to cancel the declaration 
made under Section 4 in respect of the whole or any part of the area 
specified therein. 

(2) Where a declaration has been cancelled in respect of any area 
under sub-section (1), such area shall, with effect from the date of 
cancellation, cease to be under consolidation operations. 

Rules. — See Rules i 7 and 18. 

7. Examination of Revenue records.— The Assistant Consolida¬ 
tion Officer shall before proceeding to prepare a provisional consolida¬ 
tion scheme examine and test the accuracy of the village map, khasra 
and the current annual registers [by making a partal in accordance with 


11. Words after (consolidation) deleted by S. 3 of U. P, Act XXVI of 1964, 
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the procedure to be prescribed. He shall also prepare or cause to be 
prepared a statement showing]^*— 

(a) the mistakes with their nature discovered in the map, 
khasra and khatauni ; 

{b) the number and nature of disputes pertaining to land 
records under the U. P. Land Revenue Act, 1901, 

Rules.*— Rules 19 to 23-A, 

^^[8. Revision and correction of records.—(1) Upon examination 
of the land records as aforesaid, the Assistant Consolidation Officer 
shall submit a report, in the form and manner prescribed, to the Set¬ 
tlement Officer (Consolidation) regarding correctness of the existing 
maps and records and the necessity, if any, of revision of such maps 
and records.] 

(2) Upon receipt of the report under sub-section (1) the Settlement 
Officer (Consolidation) shall, after such inquiry as he may consider 
necessary, either — 

(fl) direct the Assistant Consolidation Officer to proceed with the 
correction of maps or records or 

{h) recommend to the State Government for revision of maps or 
records in accordance with the provisions of Chapter IV 
of the U. P. Land Revenue Act, 1901. 

(11) Upon receipt of the directions under clause (a) of sub-section 
(2), the Assistant Consolidation Officer shall after such further partal 
as he may consider necessary correct the entries in the Annual Register 
in accordance with the [procedure to be prescribed.] 

(4) Any person aggrieved by the order of Assistant Consolidation 
Officer under sub-section (3) may, within [21]^* days of the order, 
appeal to the Consolidation Officer, whose decision shall, except as 
otherwise provided by or under this Act, be final. 

Rules.— See Rules 19 to 23-A and 24. 

Final—meaning. —In SetJlion 5 (2) of the U. Agriculturists* Relief Act, the 
words used were : ‘‘The dooiaion of tlio appoTato court Shall be final.” in inter, 
proting these words it was held that tho word ‘'final” was to be taken as absolutely 
final and therefore it excluded a revision also 

9. Publication of corrected records.— The Annual Register 
prepared under sub-section (3) of Section 8 shall be published in the 
village [* * * *]i^. 

Rale.— See Rule 23-A. 

Published in the village.—5ce Section 3 (8). 

10. Declaration regarding revision of records.— Upon the 
receipt of the recommendation under sub-section (2) (b) of Section 8, 
[and examining the same]'^^, the State Government shall publish a 
notification in the official Gazette to that effect and thereupon a revised 


12. forthe words “by making 
a field to field partal of the entire 
village. He ; shall also prepare 
a statement showing” by S. 4 
of U. P. Act No. XXVI of 1964. 

13. Subs, by S. 5 of ibid, 

14. Subs, by ibid, 

16. Subs, for “30” by ibid. 

16. Sardar Nihal Singh v. Qaneah Das 
Bam Gopal, 1936 OWN 1168- 


1937 O 124; Thakur Mahipal 
Singh v. Kamta Prasad, 1939 
O W N 970. But see Shah Chatur^ 
bhuj V. Shah Mauji Ram, 1938 
A W R 437 (H. C.) 

17. The words after the word village 
deleted by S. 6 of U. P. Act 
XXVI of 1964. 

16. Inserted by S. 7 of ibid. 
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map and khasra and ■ the record-of-rights shall be prepared for the 
village or villages concerned in accordance with the provisions of 
Chapter IV of the U, P. Land Revenue Act, 1901, as if a notification 
had been issued under Section 48 of the said Act, in respect thereof. 

^^[IC-A. Partition of holdings. ~(i) Sulyect to such restrictions 
as may be prcscril^ed, a tenure-holder enlitV'd to any holding jointly 
with one or more other tenure-holders may, at any time after the publi¬ 
cation of the notification under Section 4, but before publication of the 
Annual Register under Section 9 of the noiification uridei* Section 10, 
as the case may be, apply to the Consolidation Officer, that his share 
in the holding be separately allotted to him. 

(2i Whenever an application is made by any te iUie^holder under 
sub-section {1the Consoliviation Officer shall, notwithstanding any¬ 
thing in Section ITS of the Lh P. Zamindari Aboliuon and Land Re¬ 
forms Act, 1950, treat the tenure-hoider to be separately entitled to a 
portion of the holding proportionate to his share therein and proceed 
accordingly.] 

Tenure-holder.— See Sootiop 3 (1). 

Rules .—See Rjile 32. 

^^[10-B. Amalgamation of holdings.— It shall be lawful for any 
tenure-holder entitled to a holding to have the holding amalgamated 
with the holding ol any other tenure-holder on such terms as may be 
agreed upon between them, and the Consolidation Officer shall. ^®[in so 
far as it may be practicable, having regard to the general scheme of 
consolidation give effect to it]. 

Rules. —iSfc- Rule 32. 

11. Preparation of statement of^plots and tenure-holders.—(1) 

The Assistant Consolidation Officer shall, i;s soon as may be after the 
publication of registers under Section 9 or preparation of records under 
Section 10, prepare, [or cause to ])e prepared].-' 

[a) a list of all plots comprised in the holding of e:»ch tenure- 

holder, showing— 

(i) the area of each plot; 

{ii) the soil classes of the plots determined in the manner pres¬ 
cribed in consultation with the Land Management C'om- 
inittee ; 

{Hi) the hereditary rent rates sanctioned for the soil chesses at 
the last settlement, roster or revision opera dons, which¬ 
ever is the latest; 

(ir) the rental value of each plot; 

(v) wherever necessary] the revenue or the rent, as the case 
may be, of each plot, calculated in the manner prescribed; 

(yi) such other particulars as may be prescribed. 

(b) a list of each tenure-holder, showing— 

(/) the total area held by the tenure-holder in all classes of 
tenures; 

19. Atidod by S. 8 oi ibid. XTII 1966. 

Subs, for the words “in so far as 21. Added by 8. 9 of U. P. Act XXVI 

it may not bo inconsistent with of 1961. 

the provisions of this Act, given 22. Inserted by ibid. 

effect to it” by 8. 3of U.P. Act 
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(ii) the revenue or the rent, as ih's case may be, for his share ; 
(m) the rental value of the area held by the tenure-holder ; and 
(/?;) such other particulars as may be prescribed. 

(2) The statement shall be published in the village. 

Rules. — aSVc Hulert to 31,33. 35, 3;> and 38. 

12. Objection on the statOinjilt —(1) Any person may within 
tl days of the publication of the statement prepared under Section 11 
file before tiie Assistant Consolidation Oificer an objection disputing 
the corrcclri 'ss or nature of an entry in the statement or pointing out 
any omission therefrom. 

(2; The Assistant Consolidation OlBcor shall^ after hearing the 
parties, if nccess-ry, on tlie objections filed under sub-section *1) to¬ 
gether wilh the views of the Land Management Committee submit his 
rtport on those o’\jections to the Consolidation Ollicer who shall, exceipt 
as provided in sub^section (1), dispose of the objections in the manner 
prescribed. 

(o) The decision of (he Consolidation Officer sliall, except as other¬ 
wise provided by or under this Act, be final 

(4) Where the objection filed under sub-section (1) involves a ques¬ 
tion of title and such question has not already lx‘en determined by a 
competent Court, the Consolidation Officer shall refei the question for 
determination [to (he Civil Judge having jurisdiction who shall there¬ 
upon refer to the Arbitrator. 

Upon the making of reference under sub-section (4) all suits 
or proceedings in the Court ol’ first instance, appeal, reference or revi¬ 
sion, in which the question of title in relation to the saure land has 
been raised, shah be stayed.] 

(6) The decision of the Arbitrator under sub-section (4) shall be 
final. 

Rules. —Sfic Rules 34 and 63. 

Final—meaning.—See commentary under Sed iori 8. 3'ho decision of tli(» 
Consol id. «tion Ollicer shall be final i. e., it would not bo open to appeal or revision 
except as provided by or uridor the Act. Rule ‘it (2) provides lui appeal against 
the order of the ( ■oiisolidatioa Olficor which may be hied l.>ofore the viettloniant 
Officer (Consolidation), within i r> <laya of the order. I’ho decision in appeal shall 
bo final. 

Arbitrator. —Questions of titl not already doterroiuod by a competent 
Court, shall be referred by the Consolidation Ollicer to tlie Civil dudgo having 
jiurisdiction who h’hall theiou].)on refer it to the Arbitrator, appointed uinlor Sec* 
ton 37. The matter shall be determined in accordance with the provisions of 
Arbitration Act, 104tj. Tlio decision of the Arbitrator shall bo final. This, however, 
does not moan that no objections can bo tiled against the award under the provi- 
sions of the Arbitration Act, and the C ourt must accept it even if it is illegal and 
invalid. 


CHAPTER HI 

Preparation of Consolidation Scheme 

18. Consolidation Scheme. —The Consolidation Scheme shall 
consist of— 

(a) the Statement of Principles referred to in Section 14, 


23. Inserted by S. 10 of D. P. Act 1 24. Subs, by ibid. 

XXVI of 1964. * 
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(b) the Statement of Proposals referred to in Section 19, and 

(c) such other statements as may be prescribed. 

Rules— Rule 37 

14. statement of Principles.—,1) The Assistant Consolidation 
Officer shall prepare in respect of each village under consolidation 
operations, a statement (liereinafter called the Statement of Principles) 
setting forth in writing the principles to be followed in framing the 
consolidation scheme. The statement shall also show in broad outlines 
the proposed re-survey and layout of the village including— 

(а) the existing and the proposed means of communications ; 

(б) the area proposed to be planted with trees or to be set apart 

for pasture, fisheries, manure pits, khaliyans, cremation 
grounds and graveyards ; 

(c) the area to be set apart for abadi; 

(rf) the location of works of public utility and other common 
use ; 

(e) provision for public conserv’ancy; [***]*5, 

[(^^) the basis on which the tenure-holders will contribute towards 
land required for purposes of common utility and the 
extent to which vacant land may be utilised with a view 
to the said purpose ; and]** 

(/) any other matter which may be prescribed. 

(2) The Assistant Consolidation Officer shall prepare the state¬ 
ment in consultation with the Land Management Committee in the 
manner prescribed. 

(3) If there is a difference of opinion between the Assistant Con¬ 
solidation Officer and the Land Management Committee in regard to 
any matter, it shall be referred to the Settlement Officer (Consolidation) 
whose decision shall be final. 

Rules— See Rules 39 and 41. 

*^[15. Principles to be followed in the preparation of the State¬ 
ment of Principles. —;1) 1 he Assistant Consolidation Officer shall, in 
preparing the Statement of Principles under Section 14, have regard 
to the following principles — 

(a) the land in each village is to be divided and grouped in 
district blocks, which will not exceed three in numbers 
except with the permission of the Director of Consolida¬ 
tion and will be demarcated after taking into account the 
following factors— 

(i) the kind and number of crops grown in the village ; 

(«) the quality of soil ; 

(m) the existence or absence of irrigational facilities ; and 
{iv) the presence of land subject to fluvial action of any river ; 

(fc) as far as possible only those tenure-holders shall get land in 
any particular block who already hold land therein ; 

26. The word “and” deleted by S, j 26. Added by 

11 of U. P, Act XXVI of 1964. i 27. Subs, by b. 12 of U. P. Act XXVI 

I of 1954. 
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(c) the number, or chaks to be allotted to each tenure‘holder 
excluding areas earmarked for abadi and those reserved 
for public purposes shall not exceed the number of blocks 
in the village ; 

id) the tenure-holder belonging to the same family shall, as far 
as possible, be given neighbouring chak ; 

(e) the location of the residential house of the tenure-holder or 
improvement, if any, made by him shall; as far as possible, 
be taken into account in allotting chaks ; 

if) small tenure-holder shall, so far as possible, be given land 
near the village abadi; 

(^) an existing compact holding or farm which is 6^ acres or 
more in area shall not, as far as possible, be distributed 
or divided ; 

(A) every tenure-holder is, as far as possible, allotted land in the 
block where he holds the largest part of the holding ; 

(z) the allotment of plots under clause (A) shall be made on the 
basis of rental value thereof : 

Provided that the area of the plots proposed to be allotted shall 
not differ in any case, except with the permission of the Assistant 
Director of Consolidation, by more than 20 per cent, from the area of 
the original plots. 

(2) The Assistant Consolidation Officer shall also have regard to 
such other principles as may be prescribed or specified by the Con¬ 
solidation Committee and are not inconsistent with the provisions of 
this Act and the Rules.] 

Rules— See Buies 40, 42 and 43. 

16. Publication and Objection on the Statement ot Principles.-^ 
(1) The Statement of Principles prepared under Section 14 shall be pub¬ 
lished in the village and a copy sent to the Consolidation Officer. 

(2) Any person likely to be affected by the scheme may, within 
15 days of such publication, make an objection in the manner 
prescribed. 

17. Disposal of Objections on the Statement of Principles.—(1) 
The Assistant Consolidation Officer shall, after hearing the parties, 
if necessary, on the objections filed under Section 16 and taking into 
account the views of the [Consolidation Committee]**^ submit his report 
on those objections to the Consolidation Officer, who shall dispose 
of the objections in the manner prescribed. 

(2) Any person aggrieved by the order of the Consolidation Officer 
under sub-section (1) may, within 15 days of the date of the order 
file an appeal before the^ Settlement Officer (Consolidation) whose 
decision, except as otherwise provided by or under this Act, shall be 
final. 

(3) The Consolidation Officer and the Settlement Officer (Gonsoli- 
dation) [ may before deciding the objection or the appeal as the case 
may be, make a local inspection of the village after giving due notice 

28. 8ub8. by S. 22 of U, P. Act XXVI 1 29. Sub$^ for the word "shair* bv R 

of 1964. ‘ IZ of ibid. ^ 
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of their intention to do so to the parties concerned and the | Consoli¬ 
dation Committee.] 

18. Confirmation of the Statement of Principles. Where no 
objections are filed on the Statement of Principles within the time 
specified in Section 10 or where such objections are filed and have 
been finally disposed of, the Settlement Officer (Consolidation) shall, 
after such modification or alteration as may be necessary in view of 
the order, if any, passed under Section 17, confirm the statement and 
thereupon the statement as confirmed shall become final and be pub¬ 
lished in the village. 

19. Statement Of Proposals. — 1) As soon as the statement has 
been confirmed under Section 18, the Assistant Consolidation Officer 
shall, in accordance witl) the statement, prepare a Statement of Pro¬ 
posals in the prescribed form showing— 

(a) the particulars specified in clause (b) of sub-section (1) of 

Section 11 in respect of each icnure-liolder ; 

(b) the kkasra number of the plots proposed to lie allotted to 

each tenure-holder in lieu of the original plots of his 
holdings the nature of rights therein, the rental value 
and soil classification of the fields so allotted ; 

(^) briefly the reasons in support of the proposal in clause (b ); 

(d) the compensation for trees, wells, buildings or any other 
improvement calculated in the manner prescribed ; 

(^) the areas earmarked for public purposes and the layout of 
such areas and the rental value thereof; 

(/) the revenue or rent of the allotted plot payable by the 
tenure-holder ; and 

(^) such other particulars as may be prescribed. 

(2) The Statement of Proposals shall be accompanied by a village 
map showing the proposed arrangement of plots. 

(3) Whenever in preparing a Statement of Proposals it appears to 
the Assistant Consolidation Officer that it is necessary to amalgamate 
any land used for public or common purposes with any holding in the 
scheme, he shall make a declaration to that effect stating in such dec¬ 
laration that it is proposed that the rights of the public as well as of 
all individuals in or over the said land shall ht transferred to any other 
land earmarked for pul^lic purposes in tlic statement and whenever 
the rights are so transferred they shall stand extinguished in the land 
from which they are transferred. 

(4) 'I he Statement of Proposals shall be prepared in consultation 
with the [ Consolidation Committee ]*^' in the manner prescribed. 

(6) If there is difference of opinion between the Assistant Con¬ 
solidation Officer and the [ Consolidation Committee J *® in regard to 
any matter contained in the Statement of Proposals it shall be referred 
to the Settlement Officer (Consolidation) whose decision shall be 
final. 

Rule—/See Rule 44 to 48. 

20. Objections on the Statements.— (1) The Statement of Pro¬ 
posals prepared under Section 19 shall be published in the village. 

30. Suba.hy 8. 22 of U. P. Act XXVI of 
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(2) Any person likely to be affected by the proposals may, within 
15 days of such publication, file an objection in writing before the 
Assistant Consolidation Officer. 

(3) Any member of the public affected or any person having any 
interest or right, in addition to the right of public highway, in or over 
any public land or having any other interest or right which is subs¬ 
tantially prejudiced by the proposals under clause {e) of sub-seetTon 

(1) and sub-section (2) of Section 19 may, within 15 da^s after the 
publication of the declaration under sub-section (1) file atv objection 
before the Assistant Consolidation Officer stating the nature of such 
interest or right and the manner in which it is prejudicial and the 
amount and the particulars of his claim to compensation therefor : 

Provided that no claim for compensation on account of the transfer 
or diminution of the right or public highway over such land shall be 
entertained. 

Scope. —This section provides lor objections to bo filed against the State¬ 
ment of Proposals prepared under Section UL Any person “likely to be afifocted’* 
by tho proposals may (ilo objectiovis. Objections against proposals about tho 
areas oarniarktjd for public purposes may Vjo filed by (1) a member of the public 
or (2) any person having any interest or right in addition to tho right of public 
highway, which is substantially prejudiced by the proposal. 

Right— meaning. —It is a generic and common word embracing whatever 
may bo lawfully claimed—an enforceable claim or title to any subject-matter 
whatever 3k Tho right may bo accessoi’y, contingent, prescriptive, j)ropriotary or 
under-propriotary. In civil society it moans that which a man is entitled to 
have or to do and to rticeive from others within the limits proscribed by law. 

Interest — meaning. —Interest moans legal concern, right or pecuniary stake; 
tho legal concern of a person in the thing or property or in the right to some of 
tho benefits or use from which tho property is inseparable ; such a right in or to 
a thing capable of being possessed or enjoyed as property which can bc^ enforced 
by judicial proceedings. The interest may bo beneficial, contingent, protected 
or vested. In its dictionary meaning it is of wide amplitude and might in a 
general sense be treated as including even tho right of a charge holder to enforce 
the charge against tho property forming tho subject-matter of the charge 32. The 
word interest has been used in Section 91 of tho Transfer of Property Act, where 
its moaning has not been confined to tho right of ownership aloiio but extended 
to any interest in tho properly, however small it may bo 3». Jt may accrue by 
succession, conveyance, or contract, but it must bo a present interosl and no. a 
more contingent or future interest 3^. 

Rules.— See Kule 03. 

21. Disposal of objection on the Statement. —(l) The Assistant 

Consolidation Officer shall, after hearing the parties, if necessary, on 
the objections filed u?ider Section 20 submit his report on those 
objections to the Consolidation Officer who shall, except as provided 
in Section 22, di^tpose of tlic objections in the manner prescribed. 

(2) Any person aggrieved by the order of the Consolidation Officer 
under sub-section (1) may, within 15 days of the date of the order, file 
an appeal before the Settlement Officer (Consolidation) whose decision 
shall, except as otherwise provided by or under this Act, be final. 

(3) The Consolidation Officer and the Settlement Officer (Conso¬ 
lidation) shall, before deciding the objection, or the appeal, as the case 
may be, make a local ins]>cction of the village after giving due notice 

31, Basoreyv. Ballabhdaft, 8 I.C. 1146. Amina, 19 M. 161. 

32, Sharif Ahmad v. Hijw/crj 1937 O. 34, Sam Singh v, Baldeo Frasad, 1927 

36(F. B.) A. 643^647). 

33, Paya Metahil Appu v, Kovamel 
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of their intention to do so to the parties concerned and the [Consolida¬ 
tion Committee]®*. 

Rules. —See liulo 49. 

22. Objection relating to title in land.— (1) Where any objec¬ 
tion filed under Section 20 involves a question of title in or over land 
and such question has not already been finally determined by a com¬ 
petent Court, the Consolidation Officer shall refer it for determination 
®*[to the Civil Judge having jurisdiction who shall thereupon refer it] 
to the Arbitrator. 

®’[(2) Upon the making of reference under sub-section (1) all suits 
or proceedings in the court of first instance, appeal, reference or revi¬ 
sion, in which the question of title in relation to the same land has 
been raised, shall be stayed.] 

(3) The decision of the Arbitrator shall be final. 

Arbitrator .—See commentary under Section 12, 

23. Confirmation of the Statement of Proposal.— Where no 
objections are filed on the statement of proposals within the time 
specified in Section 20 or where such objections are filed and have 
been disposed of under Section 21 or 22 the Settlement Officer (Conso¬ 
lidation) shall, after such modification or alteration as may be necessary 
in view of the orders passed under Section 21 or 22, confirm the state¬ 
ment and thereupon the statement as confirmed shall become final and 
be published in the village. 

Rules. —See Rule 50. 


CHAPTER IV 
Enforcement of the Scheme 

24. Date of coming into force of the scheme.— The Consolida- 
tion Scheme shall come into force on such date as may be specified by 
the Consolidation Officer. 

Rules. —See Rule 51, 

25. Allotment of new holdings.— After the final consolidation 
scheme has come into force the Assistant Consolidation Officer shall in 
the prescribed manner and form issue allotment order showing the new 
field allotted to each tenure-holder in accordance with the said scheme. 

Rules —See Rules 52, 53 and 64. 

26. Date of entering into possession.— The tenure-holders shall 
be entitled to enter into possession of the fields allotted to them on or 
after [ a date to be fixed by the Director of Consolidation subsequent 
to ] the date of confirmation of the consolidation scheme : 

Provided that the Consolidation Officer inay if all the tenure- 
holders so agree allow them to enter into possession forthwith or from 
such date as may be specified by him. 

^®-a[27. New revenue records.— (1) As soon as may be, after 


35. byS.22ofU.r. Act XXVJ 
oniC4. 

36. Inserted by S, 14 of U. P. Act 
XXVI of 1954. 

37 . Subs, by ibid. 


38. Suhft. for the words “tho first day 
of May, next following” by S. 16 
of U. P. Act XXVI of 1964. 

Subs, by U. P. Ordinance No. 
VIXI of 1956, pub, in U. P, 
Qm, Extra, datod 10/8/55, 
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the consolidation scheme has come into force, the Director of Conso¬ 
lidation shall cause to be prepared a new village map, khasra and 
record-of-rights in respect of each village included in the consolidation 
operation and the provisions of the U. P. Land Revenue Act. 1901 
shall, subject to such modifications and alterations as may be pres¬ 
cribed, be followed in the preparation of the said records. 

(2) All entries in the record-of-rights prepared under sub-section 
(1) shall be final and conclusive. 

(3) The record prepared under sub-section (1) shall be maintained 
by the Collector instead of the records maintained previously under 
Section 33 of the U. P. Land Revenue Act, 1901.] 

‘^'^[28. Delivery of possession. —^The Assistant Consolidation Offi¬ 
cer shall, if necessary, put the person or persons including the Land 
Management Committee to whom chaks or lands have been allotted 
in actual physical possession of the holding or lands allotted to them 
and for so doing shall have all the powers including powers as regards 
contempt, resistance and the like as are exercisable by a Civil Court 
in execution of a decree ior delivering possession of immovable 
property: 

Provided that the delivery of possession as aforesaid shall not 
affect the right of the person from whom possession is transferred, to 
lend and gather the crops standing on such chaks or lands at the date 
of the delivery, unless the Assistant Consolidation Officer decides for 
reasons to be recorded that the possession over the crop also shall be 
delivered : 

Provided further that in cases where a person is entitled to land 
and gather the standing crop in accordance with the preceding pro¬ 
viso, he shall be liable to pay such compensation for the use of the 
land to the person who has been allotted the land as may be prescribed 
having regard to the nature of the crop.] 

Rules.—5*00 Rule 65. 

Delivery of possession —As Rule .55 provides the procedure in affecting 
change of possession shall bo the same as provided in the Civil Procedure Code 
for delivery of possession of immovable property in execution of decree, e. 
Order 21 Rules 35, 35 and 97 to 103. 

^®[29. Compensation. —(1) Where possession over standing crops 
also is delivered under Section 28, the Assistant Consolidation Officer 
shall determine in the manner prescribed the compensation payable 
in respect of sucli crops by the tenure-holder put in possession. Such 
tenure-holder shall within nine months of the date of possession pay 
such compensation to the person or persons from whom possession was 
transferred and in case of default such compensation shall be recoverable 
from him as an arrear of land revenue]. 

(2) When a tenure-holder from whom compensation is recoverable 
under the scheme otherwise than under sub-section (1), fails within 
three months of the date on which he enters into possession under 
Section 26, to deposit such compensation in the prescribed manner, it 
shall be recoverable from him as an arrear of land revenue and shall 
be disbursed in the manner prescribed. 


89. Subs, by 8. 4 of U. P. Act XIII 
of 1956. 


40. Subs, by 6. 5 of U. P. Act XIH 
of 1955. 
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(3) Without prejudice to the provisions of sub section (1) or (2), 
where any compensation payable under this Act is not paid whether in 
whole or in part on or before the due date, interest at the rate of 1 per 
cent, per month shall be charged on the amount not so paid. 

Rules. —Rules r>6 and 67. 

Objection.— Sections 34 to 36. 

30. Rights after consolidation.— With efl'ect from the date on 
which a tenure-holder, in pursuance of the provisions of Section 26, 
enters into possession of the plots allotted to him his rights, title, 
interest and liabilities in his original holding shall be extinguished and 
he shall have the same rights, title, interest and liabilities subject to 
modification, if any, specified in the final consolidation scheme in the 
plots allotted to him under Section 25. 

Scope.—The definition of tomire-hoHer includes witliin its meaning 
a hhumidhar, a sirdar, an adhivasi and an a^ami. In the consolidation scheme a 
bhumidJiar may he allotted plots in which the original tonure-holdor had rights of a 
sirdar only. The bhamidhar getting these plots shall bo doomed to bo a hfmmidhar 
of these plots and not a sirdar. He shall liavo tho same rights, title, interest and 
liabilities, subject to modification, if any, that ho possossod in liis original holding. 
Similarly, a sirdar, an adhivasi, or an asami gotting plots, whioh originally fonned 
part of the holding of a hhumidhar, shall got only the rights that ho originally 
possessed and not the rights of a bhamidhar. 

31. Encumbrances. —(1) If a holding brought under the scheme 
of consolidation is burdened with any lease^ mortgage or other encum¬ 
brance, such lease, mortgage or other encumbrance shall be transferred 
and attached to the corresponding holding under the scheme or to such 
part of it as the Assistant Consolidation Officer may have determined in 
perparing the scheme and thereupon the lessee, mortgagee or other 
encumbrancer, as the case may be, shall cease to have any right in or 
against the land from which the lease or other encumbrance has been 
transferred. 

Explanation,' —‘‘Lessee’ shall include an asami or adhivasi, 

(2) The Assistant Consolidation Officer shall, if necessary, put any 
lessee, mortgagee or other encumbrancer entitled to possession, in 
possession of the holding or part of the holding to which his lease or 
other encumbrance has been transferred under sub-section (Ij. 

Objections.— Sections 34 to 36. 

32. Right to transfer holding. —Notwithstanding anything 
contained in the U. P. Land Revenue Act, 1901, and the U. P. Zamin- 
dari Abolition and Land Reforms Act, 1959, the rights, title and interest 
of tenure-holders in their holdings and any encumbrances therein shall, 
for the purpose of giving effect to any scheme of consolidation affecting 
them, be transferable by exchange or otherwise and a tenure-holder or 
any other person shall not be entitled to object or interfere with any 
transfer made for the said purpose. 

33. Costs.—(1) The Assistant Consolidation Officer shall, in the 
manner prescribed, determine the estimated and final cost of consolida¬ 
tion and distribute such costs between the persons affected by the order 
of consolidation. 

(2) One-half of the estimated costs determined under sub-section (1) 
shall be recoverable in advance in the manner prescribed and shall be 
adjusted against the final costs recoverable under the said sub-section. 
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(3) Any amount payable as costs under this section shall be 
recoverable as an arrear of land revenue. 

Rules.— See Rules 68 to 62. 

Objections.— See Sections 34 to 36. 

34. Objection on enforcement *—(1) Any person aggrieved by 
any order passed by the Assistant Consolidation Officer under Sections 
29, 31 and 33 may within 15 days of the date of such order, file an 
objection before the Assistant Consolidation Officer. 

(2) The Assistant Consolidation Officer shall submit the objection 
along with his report to the Consolidation Officer. 

Rules.— See Rule 63. 

35« Disposal of objections. — (1) Upon the receipt of the objection 
and the report under Section 34, the Consolidation Officer shall, except 
as provided in Section 30, dispose of the objection in the manner 
prescribed and after notice to the objector. 

(2) Any person aggrieved by the order of Consolidation Officer 
under sub-section (1) may, within 30 days of the order, appeal to the 
Settlement Officer (Consolidation) whose decision shall, except as other¬ 
wise provided by or under this Act, be final. 

36. Reference to Arbitration.— (1) Where the objection filed 
under Section 34 involves a question of title in land and such question 
has not already been finally determined by a competent Court, the 
Consolidation Officer shall refer it for determination ^^[to the Civil Judge 
having jurisdiction who shall thereupon refer it ] to the Arbitrator. 

^*(2) Upon making of a reference under sub-section (1) all suit and 
proceedings in the Court of first instance, appeal, reference or revision, 
in which the question of title in relation to the same land has been 
raised, shall be stayed,] 

(3) The decision of the Arbitrator shall be final. 

Arbitrator :—See Commentary under Seotiou 12. 

CHAPTER V 
Miscellaneous 

37. Arbitration. —(l) Where any matter is, by or under this Act, 
directed to be referred to an Arbitrator for determination, the Arbitrator 
shall be appointed by the State Government from amongst Civil Judicial 
Officers or Assistant Collectors of the I class of not less than five years’ 
standing and in all other respect the matter shall be determined in 
accordance with the provisions of the Arbitration Act, 1940. 

(2) The appointment of an Arbitrator under sub-section (1) may be 
made either generally or in respect of any particular case or class of 
cases or in respect of any specified area or areas. 

38. Powers to enforce attendance of witnesses and in certain 
matters.— U) The Settlement Officer (Consolidation), Consolidation 
Officer and Assistant Consolidation Officer shall have all such powers 
and rights and privileges as are vested in a Civil Court on the occasion 
of any action, in respect of the following matters — 


41. Inserted by S. 16 of U. F. Act XXVI of 1954. 

42. 3vba. by ioid. 
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(a) the enforcing of the attendance of witnesses and examining 
them on oath, affirmation or otherwise and the issue of a 
commission or request to examine witnesses abroad ; 

(5) compelling any one for the production of any documents ; 

(r) the punishing of persons guilty of contempt; 

and a summon signed by such officer may be substituted for and shall 
be equivalent to any formal process capable of being issued in any 
action by a Civil Court for enforcing the attendance of witnesses and 
compelling the production of document, 

(2) Notwithstanding anything contained in any law for the time 
being in force, if the Settlement Officer (Consolidation), or the Conso-^ 
lidation Officer is satisfied that a clerical or arithmetical mistake or 
erro: apparent on the face of the record exists in any document 
prepared under any provisions of this Act he shall, either on his own 
motion or on the application of any person interested, correct the 
same. 

39. Power for production of documents etc.— (1) Subject to 
any conditions or restrictions that may be prescribed, the Settlement 
Officer (Consolidation), Consolidation Officer or Assistant Consolidation 
Officer may, by written order, require any person to produce such docu¬ 
ments, papers and registers or to furnish such information as he may 
deem necessary for the proper exercise of his powers or the proper dis¬ 
charge of his duties under this Act. 

(2) Every person required to produce any document, paper or 
register or to furnish an information under this section shall be deemed 
legally bound to do so within the meaning of Sections 176 and 176 of 
the Indian Penal Code. 

40. Proceedings before Settlement Officer (Consolidation), 
Consolidation Officer and Assistant Consolidation Officer to be judi¬ 
cial proceedings. —^A proceeding before a Settlement Officer (Consoli¬ 
dation), Consolidation Officer and Assistant Consolidation Officer 
shall be deemed to be a judicial proceeding within the meaning of 
Sections 193 and 228 and for the purposes of Section 196 of the Indian 
Penal Code. 

41. Application of U. P. Land Revenue Act, 1901.— Unless 
otherwise expressly provided by or under this Act, the provisions ol 
Chapters IX and X of the U. P. Land Revenue Act, 1901, shall apply to 
all proceedings including appeal and applications under this Act. 

42. Officers and authorities. —(1) The State Government may 
for the purpose oi this Act appoint— 

[(fl-i) Consolidator] ; 

(i) Assistant Consolidation Officer; 

(fi) Consolidation Officer; 

(i7i) Settlement Officer (Consolidation); 

(Jv) Assistant Director (Consolidation ); and 

(z;) Director of Consolidation, 

43, Inierted by S* 6 of U. P. Aot 2LUI of 1955, 
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(2) The Director of Consolidation and Assistant Director of Conso¬ 
lidation shall perform such duties and exercise such powers of supervision 
and superintendence over the work of the Settlement Officer (Consoli¬ 
dation), [Consolidation Officer, Assistant Consolidation Officer and 
Consolidator] as may be prescribed. 

(li) The Settlement Officer (Consolidation', the [Consolidation 
Officer, the Assistant Consolidation Officer and Consolidator] shall 
exercise the powers and perform the duties conferred or imposed upon 
them by or under this Act or the rules framed thereunder. 

'*•[(4) The State Government may, by notification in the official 
Gazette^ empower the Assistant Director of Consolidation to dis¬ 
charge all or such of the functions of the Director of Consolidation 
as may be specified in the notification and thereupon all references to 
the Director of Consolidation in this Act shall in respect of the func¬ 
tions so specified will be deemed to include reference to the Assistant 
Director of Consolidation also.] 

43. Land Management Committee.—(1) Where the Land 
Management Committee constituted under Section 121 of the U. P. 
Zamindari Abolition and Land Reforms Act, IDou, consi‘‘ts of more 
than 5 members, it shall elect from amongst its members [a sub-com¬ 
mittee consisting of] live or such larger number not exceeding 11, as 
may be fixed by the Director of Consolidation, possessing such quali¬ 
fications as may be prescribed who shall, together with the members, 
if any, nominated under sub-section (2), be deemed to be the [Consoli^ 
dation Committee] for purposes of this Act. 

‘"^[(l-A) In respect of any area to which sub-section ,2) of Section 
117-A of the U. P. Zamindari Abolition and Land Reforms Act, 195'J, 
is applicable the Consolidation Committee shall consist of such number 
of members not being less than live or more than eleven, as may be 
prescribed, to be nominated by the Collector after consultation with 
the Chairman of the local authority concerned from amongst the 
residents of the area concerned and possessed of such qualifications as 
may be prescribed.] 

(2) The Settlement Officer (Consolidation; may nominate 1 to 4 
persons on [Consolidation Gornmittee] whose addition will in his 
opinion facilitate consolidation proceedings in the circle. The persons 
so nominated shall, for purposes of this Act. have all the powers and 
be subject to all the liabilities of members of the Committee. 

‘^•[(3) Where at any time the State Government is satisfied that 
the Consolidation Committee has refused or failed without reasonable 
cause or excuse to discharge the duties or perform the functions imposed 
or assigned by or under this Act or circumstances have so arisen that 
the Committee has been rendered unable to discharge the duties or 
perform the functions aforesaid or it is otherwise expedient or necessary 
to do so, it may by notification in the official Gazette cither re-constitutc 
for purposes of this Act the Consolidation Committee in accordance 

44. Subs, for lao words i‘Consolida- XXVI of 1954. . 

tion Otticcr and Assistant Conso- 47. Subs, by ibid^ 

lidation Officer” by S. 6 of U. F. 48, Added by 8, 7 of U. F. Act XIII 

Act No. XIII of 1955. of 1956. 

46. Added by S. 17 of U. P. Act 49. Added by S. 18 of U. P, Aet 
XXVI of 1954 . XXVI of 1964. 
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with the provisions of sub-sections (1) and ^2) or appoint some other 
authority to perforin (lie functions or discharge duties of the Consolida¬ 
tion Committee under this Act and thereupon all references to the 
Consolidation Committee under this Act. shall be deemed to include 
references to the Consolidation Committee so re-constituted or the 
authority so appointed, as the case may be.] 

44. Delegation. —The State Government may, by notification 
in the official Gaz^ife, delegate to any olFicer or authority any of the 
powers conferred upon it by this Act, to be exercised subject to such 
restrictions and conditions as may be specified in tlie iiotilication. 

45. Powers of Oifice.-'s to enter upon land for purposes of 
survey and demarcation. - The officers mentioned in snb-section (1) 
of Section 42 or any pc? son acting under the orders of ary one of them 
may, in the discharge of any duty under this Act enter upon and 
survey land and erect survey marks thereon and demarcate the boun¬ 
daries thereof and do all other acts necessary for the proper performance 
of that duty. 

46. Penalty for destruction, injury or removal of survey 

marks. —( i) If any person destorys wilfully or injures or removes with* 
out lawful authority a survey mark lawfully erected, he may be ordered 
by a Consolidation Officer to pay such compensation not exceeding 
fifty rupees for each mark so destroyed, injured or removed, as may in 
the opinion of that Officer be necessary to defray the expenses of 
restoring the same and of rewarding the person, if any, who gave infor¬ 
mation of the destruction, injury or removal. 

(2) The ordirs for the paymcni of compensation under sub section 
(1) shall not bar a prosecution under Section 434 of the Indian Penal 
Code. 

47. Appeals etc. to be allowed by Act.—No appeal and no 
application for revision shall lie ff om ^uiy oider passed under the pro¬ 
visions of this Act except as provided by or under this Act. 

Analogous Law. —Section 2153 of tho U. P. Tenancy Act. 

Scope. —This section regulates appouis and revisions. Urioss on appeal or 
revision is providt^d under the Act, it shall not bo maiutuiriablo. 

48. Power of Director oi Consolidation to call for records and 
to revise orders. —The Director of Consolidation may call for the 
record of any case if the Officer (other than the Arbitrator) by whom 
the case was decided appears to have exercised a jurisdiction not 
vested in him by law or to have failed to exercise jurisdiction so vested, 
or to have acted in the exercise of his jurisdiction illegally or with 
substantial irregularity and may pass such orders in the case as it 
thinks fit. 

Analogous Law. — See bection 3.33 of the U, P. Zamindari Abolition and Land 
Reforms Act. 

•®[48-A. Special provisions with respect to evacuee property. - 
(1) Notwithstanding anything contained in the foregoing provisions 
of this Act— 

(a) no decision of the Custodian of Evacuee Property (herein* 
after in this section referred to as the Custodian) in 

M. Added by S. 10 of U. P. Act XXVI of 10 .- 4 . 
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relation to title to any land vested in him as evacuee 
property under the provisions of the Administration of 
Evacuee Property Act, 1950, shall be called in question 
and varied or reversed by any officer or authority under 
this Act; and 

(b) nothing in this Act shall be construed as requiring the 
Custodian to stay any proceedings in relation to title to 
any such land pending before him on the date of the 
coming into force of those provisions of this Act under 
which proceedings in relation to title to land are required 
to be stayed or as empowering the Consolidation Officer 
or any other officer or authority to refer for determination 
of any question of title in relation to such land involved 
in any proceedings pending before the Custodian on such 
date. 

(2) Where as a result of consolidation opc^rations in any village— 

{a) lands which are vested as evacuee property in the Custodian 
under the provisions of the Administration of Evacuee 
Property Act 1950, are included in holdings which are 
not vested in the Custodian as evacuee property, such 
lands *shall, on and from the date of the coming into 
force of the consolidation scheme, cease to be so vested 
in the Custodian, and the provisions of the said Act shall 
thereupon cease to apply in relation thereto ; and 

(/;) in lieu of such lands, corresponding lands shall be included 
in holdings which are vested in tlie Custodian as evacuee 
property, and such lands shall, on and from the date of 
the coming into force of the consolidation scheme, be 
deemed to be evacuee property declared as such within 
the meaning of the aforesaid Act and be vested in the 
Custodian and the provisions of the said Act shall 
thereupon apply, so far as may be, in relation to such 
lands.] 

Scope.— Thifi section has boon specially onactod for tho purposes of evacuee 
property 

49. Bar to Civil Court Jurisdiction. -No person shall institute 
any suit or other proceeding in any [Civil or Revenue Court]®^ with 
respect to any matter arising out of consolidation proceedings or with 
respect to any oiher matter in regard to which a suit or application 
could be filed under the provisions of this Act. 

50. Exemption from courWees.— No court-fee shall be payable 
on any application made in any proceedings under the provisions of 
this Act. 


51. No instrument necessary to effect transfer. -Notwithstand¬ 
ing anything contained in any law for the time being in force— 

(a) no instrument in writing shall be necessary in order to give 
effect to a transfer involved in carrying out any scheme 
of consolidation of holdings, and 

{b) no instrument, if executed, shall require registration, 

51. Subs, for the words “Civil Court” by S, 8 of U. P. Act XIII of 1955. 
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52. Close of Consolidation operation. -As soon as may be after 
the tenure-holders have entered into possession of their new holding in 
pursuance of Section 26, the State Government shall issue a * notification 
in the official Gazette that the Consolidation operations have been 
closed in the village and the village shall then cease to be under 
consolidation operation. 

63. [Deleted by Section 20 of U. P. Act XXVI of 1954.] 

64. Rules.— (1) The State Government may make rules for the 
purposes of carrying into effect the provisions of this Act. 

(2) Without prejudice ,to the generality of foregoing power, 
such rules may provide for— 

{a) the form of the application and declaration under Section 4 ; 

(5) the matters pertaining to the cancellation of the declaration 
regarding consolidation under Section 6 and the conse¬ 
quences thereof; 

(r) the procedure and proceeding relating to the examination 
of the revenue records under Section 7 ; 

{d) the form of the statements referred to in Section LI; 

(e) the procedure and the manner relating to the preparation of 
the Statement of Principles and the Statement of 
Proposals ; 

if) the matters relating to the preparation and demarcation of 
blocks referred to in Section 15 ; 

(g) the procedure and the manner in which the views of the 
[Consolidation Committee]** shall be obtained on the 
matters specified for this purpose ; 

(/f) the contents of the reports to be submitted by tlic Assistant 
Consolidation Officei to the Consolidation Olficcr and the 
procedure relating thereto ; 

(/) the procedure and the manner relating to the confirmation 
of Statement of Principles, Statement of Proposals and 
other statements by the Settlement Officer (Consolida¬ 
tion) ; 

(j) the determination of areas to be earmarked for public pur¬ 
poses ; 

(A:) the matters relating to transfer of rights from the public land 
to other land earmarked for public purposes ; 

(/) the manner in which the date fixed for enforcement of the 
consolidation scheme shall be noted ; 

(m) the procedure and the manner relating to the issue of allot¬ 

ment orders under Section 25 : 

(n) the procedure for entering into possession ; 

(o) the principles and the manner for determination of compen¬ 

sation to be paid [to, or recovered from] *3 under this Act to 
any tenure-holder ; 

(p) the circumstances under which the provisions of Section 30 

may not apply in any particular case and the procedure 

62. Subs.by S. 22 of U.P. Act XXVI of 195^ 

58. Inserted by S. 9 of U. 1\ Act XIII of 1&66. 
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in which and the extent to which modification of the said 
section in such cases shall be made ; 

(^) the determination and transfer of encumbrances from an 
existing holding to a new holding ; 

(r) •♦[appointment of Arbitrator]; 

••[(n) the procedure for transmission of the question of title to the 
Civil Judge and of reference by the Civil Judge to Arbi¬ 
trator under Sections 12, 22 and 3G and the return of the 
decision thereon by the Civil Judge to the Consolidation 
OflScer;] 

••[(rrr) the procedure relating to the disposal of references by the 
Arbitrator under sub-section (4) of Section 12, Section 22 
and Section 3(5;] 

(j) the disposal of suits and proceedings stayed under Sections 
12, 22 and 36; 

(i) election of members of the [Consolidation Committee]*^ 
under Section 43; 

••[(//) the term of members of the Consolidation Committee and 
vacation of seat by such members.] 

(tt) the matters relating to the mode of service of notice or 
document under this Act; 

(y) imposing limits of time within which things to be done for 
the purposes of the rules must be done, with or without 
powers to any authority therein specified to extend limits 
imposed ; 

(w) the procedure to be followed in proceeding including appli¬ 

cations, filing and disposal of objections and appeals 
under this Act, in cases for which no specific provision 
has been made therein ; 

(x) the duties of any officer, or authority having jurisdiction 

under this Act, the procedure to be followed by such 
officer and authority; 

iy) the time within which applications and appeals may be 
presented under this Act, in cases for which no specific 
provision in that behalf has been made herein ; 

{z) the application of the provisions of the Indian Limitation 
Act, 1908, to applications, appeals and proceedings under 
this Act ; 

(aa) the delegation of powers conferred by this Act on the State 
Government or any other authority, officer or person; 
and 

(66) the transfer of proceedings from one authority or officer to 
another. 

(3) Power to make rules given by this Act is subject to the condi¬ 
tion of the rules being made after previous publication. 


54. Suha, by S. 21 of U. P. Act XXVI 
of 1954, 

56. Insertod by ibid. 


6C. Inserted by S, 9 of U, P, Act 
XIII of 1956. 

67. by S. 22 of U. P. Act XXVI 

of 1954, 
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(4) All rules made under this Act shall be published in the official 
GazttUy and shall, unless some later date is appointed, come into force 
on the date of such publication. 

(5) All rules made under this Act shall be laid for not less than 
fourteen days before the State Legislature as soon as they are made, 
and shall be subject to such modifications as the Legislature may 
make. 


RULES UNDER THE UTTER PRADESH CONSOLIDATION 
OF HOLDINGS ACT, 1953 

(U. P. Act V of 1954) 

(Published in U. P. Gaz- dated May 8, 1954 Part 1-A, p. 10f»l) 

As AMENDED-UPTO-DATE 


[iZtt/rs framed under S. (^) of the U. P. Consolidation of Holdings 
Act by the Governor^ t/. P.J 


CHAPTER I 

1. Short title. —These rules shall be called the Uttar Pradesh 
Consolidation of Holdings Rules, 1954. 

2. Extent and commencement.— They shall come into force 
in the areas in which, and from the date on which, the Uttar Pradesh 
Consolidation of Holdings Act, 1953 other than Section I, is made 
applicable. 

3. Definitions —In the.se Rules, unless there is anything repug¬ 
nant in the subject or context — 

(1) ‘‘ Act *’ means the Uttar Pradesh Consolidation of Holdings 
Act, 195 

{2i “ Section ” means the section of the Act. 

(31 Consolidator ” means an officer appointed by the State 
Government to perform the duties of a Consolidator 
under these Rules. 

(3-A) ••'Consolidation Committee” means sub-Committec consti¬ 
tuted under Seciion 43. 

(.3-B) ‘ Land Management Committee ” means the Committee 
constituted under Section 121 of the U. P. Zamindari 
Abolition and Land Reforms Act, 1959. ” 

(4) '• Lekhpal ” means the official appointed as such to perform 
the duties of a patwari under the U. P. Land Reveue 
Act 1901. 

4. Section 3 {8)--ln. SLffccimg service of the notice giving infor* 
mation of the date of the publication in the village of a document, 
the Serving Officer may, where the member of the Consolidation 
Committee is not present at his residence at the time of service, or 
where he cannot be found after using all due and reasonable diligence. 
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affect service by affixation of the notice on the outer door or some other 
conspicuous part of the house in which he ordinarily resides or carries 
on business or personally works for gain. 

5. Appointments. Section 4 . 2 ,— With elTect from the date of the 
publication of the notification under Section 4, the following officers 
shall hold their office and perform the duties and functions noted 
against each in the areas in respect of which the said notification is 
made so long as it is not cancelled under Section 6 or the operations 
are closed under Section 52 : 

(1) Collector .. Assistant Director of Consolidation. 

(2) Sub-Divisional Officer... _Settlement Officer. 

(2) Kanungo .........Consolidator. 

6. Section i^he Assistant Director of Consolidation in the 

district shall satisfy liimscT that necessary notifications in respect of the 
area under consolidation operation and as to appointment of officers 
under the Act have been published. lie shall take steps to rectify any 
omissions and ensure that all the aforesaid notifications are published 
in respiect of fresh areas coming under consolidation from time to time. 

7. Section 4 ^.— 1) Immediately after the issue of the notifica¬ 
tion under Section 4 the Con.3oli dation Officer shall submit a report 
to the Settlement Officer (Consolidation) stating :— 

{a) total area of the village : 

(A) population of the village ; 

{c"' number and names of hamlets in the village ; 

(d) number of the members of the Consolidation Committee 
of the Gaon Samaj to v/hich the village belongs. 

(2) The report shall be submitted by the Settlement Officer (Con¬ 
solidation to the Director of Consolidation who shall thereupon fix 
the number of the members for the Consolidation Committee under 
the Act. 

Notes. —^This rule alms at proper and adequate representations of all the 
agricultural interests in the Land Management Committee to be constituted 
for the purposes of Consol i.:) at ion of tloUlings under Section 43 of this Act. 

8. Se tion 43 . —(1) After the Director of Consolidation has fixed the 
number of members of the Consolidation Committee under sub-rule (2) 
of rule 7, the (.^lonsolidation Officer shall call upon the Land Manage¬ 
ment Committee, to elect to the Consolidation Committee, from amongst 
its members possessing qualification mentioned in rule 11. 

(2) The election shall be conducted by the Consolidator in accor¬ 
dance with the procedure laid down in rule 109 of the Zamindari 
Abolition and Land Reforms Rules, 1952. Any candidate aggrieved 
may, within thirty days of the date of election file an objection 
before the Settlement Officer ^Consolidation), whose decision shall 
be final.’* 

(3) The Consolidation Committee elected under sub-rule (2) shall 
function until the issue of the notification under Section 62 of the Act 
unless it is re-consdtuted or some other authority appointed in its 
place under sub-section (3) of Section 43, or unless the term of the 
Land Management Committee which elected it under sub-section (1) 
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of Section 43 has expired. In the latter case, it shall continue to 
function till such time as the new Land Management Committee elects 
another Consolidation Committee. 

9 . Seclion —The Consolidation Officer shall then submit a 

report to the Settlement Officer (Consolidation) stating— 

(i) name, address and profession of each of the members elected 

in accordance with rule S ; 

(ii) whether all the agricultural interests arc properly and ade¬ 

quately represented, if not, how many members will have 

to be nominated and wffiat interests should they represent; 

(iii) the number of elected members who are literate. 

10. Section —The Settlement Officer (Consolidation) may, for 
the purposes of facilitating consolidation proceedings, after considering 
the report of the Consolidation Officer and after making such further 
inquiry as he may deem fit, nominate, as and when necessary, one to 
four persons to the Consolidation Committee for the aforesaid 
purpose. 

The names of the members so nominated together with the names 
of members elected under rule 8 shall be published in the village. 

11. Section ^ 3 .—Members of the Consolidation Committee shall be 
preferably literate and must be - 

( 1 ) not below twenty-one years of age, and 

( 2 ) permanent residents of the village carrying on cultivation 

therein: 

Provided that where such resident members are not available to 
make up the required number, the remaining may be elected out of the 
other members of the Land Management Commiiiee. 

“Note. —'I'his proviso shall not apply to Consolidation Committeo sot np 
under sub-soction (l-A) of Section 43.*’ 

12. Sections y and ^4 ( 2 ) (()-•^) Immediately after the publi¬ 
cation of the notification under Section 4, the Consolidation Officer 
shall communicate to the local heads of all such departments (including 
the Assistant Custodian of Evacuee Property), if any, as hold land in 
the circle in which consolidation of holdings work is about to start, the 
area held by the department, the kha^ta numbers and the area of each 
plot, bach local head of the department shall be requested to confirm 
the correctness of the information supplied to him or to file objections 
and get the papers corrected and also to nominate a representative of 
his Department to watch its interests. 

(2) The objections may be filed before the Consolidation Officer 
within one month from the date of the receipt of intimation in G. H. 
Form No. 2 , 

13. (1) 5 ^ —On correction of the record under Sec¬ 

tion 8 , the Assistant Consolidation Officer shall, at the earliest, intimate 
in writing to the Consolidation Committee constituted under 
Section 43— 

(a) the names of bhumidhars^ sirdars or asamis of the Gaon 
Sabhas, holding land without revenue or rent on rents 
other than cash rents; 
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(b) the names of persons, if any, occupying land without title 
from 13(U Jasli and subsequently, and who have not 
acquired any rights in the land as tenure-holders. 

(2) The Assistant Consolidation Officer shall call upon the afore¬ 
said Consolidation Committee to take action for the ejectment of 
the persons mentioned in clause (b) and for the fixation or commuta¬ 
tion of rent or land revenue, as the case may be, of the persons men¬ 
tioned in clause (a). 

14. Section f/J.—(1) The Assistant Consolidation Officer shall, 
in Consultation with the Consolidation Committee, appoint guardians, 
for purposes of pioceedings under the Act, of such tenure-holders who arc 
minors, idiots or lunatics unless such guardians have been already 
appointed by order of a competent Court. 

(2) I’hc guardians shall, as far as possible, be the nearest male 
relatives of the persons for whom they are appointed, and shall not 
possess an interest adverse to his ward. 

(3) A list of all such guardians together with the names of their 
wards shall be published in the village and any person interested in 
the ward may file an objection against such appointment l)efore the 
Consolidation Officer within fifteen days of such publication, whose 
orders shall, subject to the confirmation by Assistant Director of the 
district, be final. 

15. —Where integration of villages or disintegration of a village 
has taken place, the existing records-of rights and annual records of 
the component villages or the parent village, as the cavSe may be, shall 
be deemed to be the iecords-of*rights or annual registers of such 
integrated or disintegrated villages till final records are prepared under 
Section 27. 


CHAPTER II 

16. Section —The declaration under Section 4 shall be publi¬ 

shed in C. H. Form No. 1. 

17. Section 6 —Without prejudice to the generality of the power 
of the State Government to cancel the declaration mentioned in Sec¬ 
tion 4 and rule Ifi, it may cancel the same on one or more of the 
following grounds, namely, that— 

(a) the area is under a development scheme of such a nature 
which when completed would render the consolidation 
inequitable to a section of the peasantry ; 

{b) the area has suffered from some calamity from which it will 
take some time to recover ; 

(r) the village has already been consolidated either voluntarily 
or under the previous enactmenis and that the people of 
the village are satisfied with the said consolidation ; 

(rf) the village is so much torn up by factions as to make any 
consolidation work very difficult ; 

(tf) cultivation in any village is scattered, coupled with intersper- 
sal of uncultivated patches and consolidation of holdings 
is likely to serve no useful purpose ; and 

(/) the tract is liable to very quick, and violent changes due to 
fluvial action of any river. 
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18. Section 6, —On cancellation of the notification under Sec¬ 
tion 4, the following consequences shall ensue as from the date of 
cancellation, namely : 

(fl) The area shall become subject to the normal revenue admi¬ 
nistration of the district ; 

{b) matters which may have been referred to arbitration under 
Section 3 r>, shall be transferred to the Court of competent 
jurisdiction, vv^ho shall dispose them of in accordance 
with the normal law and procedure ; 

(c) if the cancellation has been made for the reasons mentioned 
in Rule 17 (d), the costs incurred till the date of cancellation 
shall be recoveted in accordance with the provisions of 
Section 33. 

19. Sections y and (^) (c). —The Assistant Consolidation Officer 
shall, in taking action under Section 7, direct the Consolidator to 
make a field-to-field parlal of the village in association with the con¬ 
solidation committee and submit a report to him showing— 

(a) the total number of' plots in the village ; 

(b) the number of plots which have changed their shapes since 

the last revision of maps and records by division and 
accretion ; 

(r) the number of fields and their area created as a result of 
extension of cultivation since the last revision of maps and 
records ; 

(d) the number of fields and their area which have remained 
out of cultivation for more than six years and the reasons 
therefor ; 

(^) a list of mistakes detected by him in— 

(i) the map ; 

(ti) the khasra in respect of area, possession and irrigation ; 
and 

(Hi) the khatami as a result of checking and test thereof in 
accordance with the provisions contained in the Land 
Records Manual, 

(/) the number and particulars of scattered trees and wells stand¬ 
ing in different plots. 

( 5 ) the source of irrigation in respect of each plot irrigated and 
the mode of irrigation. 

20. Section yr-(V) On receipt of the report of the Consolidator 
mentioned in Rule 19, the Assistant Consolidation Officer shall test the 
accuracy of lists by random sampling so as to satisfy himself that all the 
mistakes have been discovered. He shall partal all the plots listed in 
C. H. Forms 4 to 7 and shall, in addition, paftal at least twenty per cent, 
of the remaining plots in the village. 

( 2 ) After having satisfied himself that the lists have been correctly 
prepared, he shall forward them together with his report for the orders 
of the Settlement Officer (Consolidation) through the Consolidation 
Officer with a certificate that he has satisfied himself that all disputes 
have been noted. 
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(3) The Consolidation OflSccr shall, before submitting the lists 
mentioned in sub-rule ( 2 ), satisfy himself of the correctness thereof 
after making such portal as he may consider necessary. 

21. Section 7 .—( 1 ) Pending receipt of orders under Section 8 (2) (a *, 
the Assistant Consolidation Officer shall collect as many tenure holders 
of the village as possible on a date to be fixed by him and notified in the 
village and try to bring about as many reconciliations as possible. He 
shall obtain signatures or thumb impressions of the parties concerned 
in token of their agreement. This work shall be done in the presence 
of the members of the Consolidation Committee* 

( 2 ) (a) Where any of the parties concerned is not present or where 
a reconciliation has not been arrived at, the Assistant Consolidation 
Officer shall make a summary enquiry, maintain a brief memorandum 
of the evidence recorded by him and tentatively decide as to what the 
proper entry would be. 

{b) He shall then issue notices to all persons concerned with the 
entry, informing them of the existing and the proposed entries and call¬ 
ing upon them to furnish their evidence for or against the proposal on 
a date to be fixed by him. 

22. Section 7 *—( 1 ) If on the date fixed under sub-rule 2 {h) of Rule 
21 parties appear or take objection against the proposed entries^ the 
Assistant Consolidation Officer shall take the objection into account and 
examine the parties, if necessary, and give them opportunity to lead 
evidence, oral or documentary, in support of their respective claims. 

(2) The procedure relating to the hearing and decision of disputes 
under Section 39 of the U. P. Land Revenue Act, shall, so far as it 
may, apply to these proceedings : 

Provided that, 

(<j) in all orders passed in these proceedings the Assistant Con- 
solidationiOfficer shall, in his own hand, specify the precise 
entries to be made in the records in pursuance of his 
order, and 

(/;) any officer by whom an order has been passed under the 
Act may, within thirty days of such order, either on his 
motion or on the application of a party, correct any error 
or omission not materially affecting the case, after such 
notice to the parties as may be necessary. 

( 3 ) {a) The records of all the cases shall be made over to the Con¬ 
solidator who shall be responsible for making necessary entries in the 
annual register, and the Assistant Consolidation Officer shall verify that 
the necessary entries have correctly been made. 

(4) The fact that entries required by the preceding sub-rule have 
been made shall be noted in the record of every case before its despatch 
to the record room for consignment. 

23. Section «9.—( 1 ) (a) If the Settlement Officer (Consolidation) 
directs the Assistant Consolidation Officer to proceed under Section 8 
( 2 ) (fl) . the Assistant Consolidation Officer shall, in consultation with 
the Consolidation Committee, proceed to correct the map and entries 
in the record in respect of cases which arc not disputed. 

(4) He shall also give his finding in respect of the matters men¬ 
tioned in Rules 21 and 22 and proceed to correct the entries in the light 
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of his finding. He shall confirm the proposed entries in respect of 
persons, who did not put in appearance or contest the notice despite 
the service, 

(2) The Assistant Consolidation Officer shall then publish the re¬ 
cords in the village. If any tenure-holder submits an application for 
copies of the records so corrected, the Assistant Consolidation Officer 
shall direct the Lekhpal to supply him with these on payment of the 
copying fees at the rates specified in the Land Records Manual. 

(3) If ail appeal has been filed under Section 8 (4), then after the 
decision of the appeal, and if no appeal is filed, after the expiry of 
twenty-one days from the date of publication of the records in the 
village, a clean copy of the map, khasra and khalauni shall be prepared. 
After comparison with original the Assistant Consolidation Officer will 
prepare an errata list and sign each page of the original records and 
the copies. 

(4) The original and the copies shall also be signed by the Chair¬ 
man of the Consolidation Committee and shall be submitted to 
the Consolidation Officer. 

(5) The Consolidation Officer shall satisfy himself, by random 
checking, after getting such corrections made as he may deem 
necessary, that— 

{a) all the corrections have been given effect to in the original 
records, and 

(b) the copies have been correctly prepared and that the records 
have been signed by him in token of his clicck. 

(6) The original records shall thereupon be submitted to the Col¬ 
lector, who shall retain it for thirteen years after the close of consolida¬ 
tion proceedings under Section 52 and the copies shall be returned to 
the Assistant Consolidation Officer for being used as the basis of con¬ 
solidation proceedings. 

23-A.—Where after the publication of the annual register under 
Section y it is found that any mistake has not been corrected, the 
person aggrieved may file an objection within a week of the publication 
before the Assistant Consolidation Officer. The Assistant Consolidation 
Olficer shall hold an inquiry after giving notice to the parties con¬ 
cerned and submit a report to the Consolidation Officer for his final 
orders. 

24. Section 8 . —If the Settlement Officer (Consolidation) recom¬ 
mends under Section 8 2) (6) that revision of maps or records is neces¬ 
sary in any village the State Government may issue a notification under 
Section 48 of the U. P. Land Revenue Act, 1901, and thereupon the 
Settlement Oilicer (Consolidation) will have the powers of Record 
Officer for that area and the Consolidation Officer will have the powers 
of an Assistant Records Officer, under the Land Revenue Act. 

25. Section !ij) (/).—(i) Before preparing the statements referred 
to in Section 11 (1) (a), the Assistant Consolidation ( )ificer shall, in 
case of tracts in which a new permanent source of irrigation has been 
created or such a source has gone out of use since the last settlement, 
direct the Lekhpal to prepare from the khasra of the last three years a 
statement of wet and dry areas for such tracts. 
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(2) The fields irrigated in at least one out of the last three years 
from canals^ tube-wells, masonry wells, rivers, reservoirs and jheeU will 
be taken as wet» Fields irrigated from earthen wells or such nalas or 
tanks which dry up by the end of cold season shall not be taken as 
wet. If more than half the field is irrigated from the above-mentioned 
permanent sources in any year, it will be treated as wet : 

Provided that, where the source of irrigation becomes permanently 
out of use, the fields irrigated from it in any of the three preceding 
years shall nevertheless be treated as dry. 

( 3 ) The extraction of wet and dry areas shall be done in 
C. H. Form No. 8 . 

(4) The Consolidator shall check every entry of the form and 25 
per cent, entries shall !)e checked by the Assistant Consolidation 
OflScer. 

(5) In districts where wet area has further been subdivided into 
“wet canaf’ and “wet others*’ the Assistant Consolidation Officer will, 
after going through the Settlement reports, extract areas in the same 
manner. 

( 6 ) The Assistant Consolidation Officer shall explain clearly the 
method of extracting the wet and dry areas to the Consolidation 
Committees and read over I he results to them. Tlie original form 
signed by the Consolidator, the Assistant Consolidation Officer and the 
Chairman of the Consolidation Committee will be submitted to 
the Collector for custody along with the records referred to in Rule 23 
(5) (b) while an extract in the following statement shall be retained for 
use ; — 

{a) Number of plots ; 

{b) Area ; 

(r) Whether wet or dry ; 

{d} Class of soil to be filled up after classification has been con¬ 
firmed \ and 

(e) Remarks. 

The extract shall be signed by the Assistant Consolidation Officer 
and the Chairman of the Consolidation Committee. 

(7) In the tracts in which there has been no such change as 
mentioned in sub-rule ( 1 ), the wet and dry area classification made at 
the last settlement or roster operations shall be adopted. 

26. Section ii. —The Assistant Consolidation Officer shall, on 
the basis of the soil classification map of the last settlement, get the 
lines of demarcation and the symbols in the map reproduced in pencil 
on the map of the village prepared in accordance with these Rules. 

27. Section ii, —The Assistant Consolidation Officer shall 
explain in detail to the Consolidation Committee the principles 
and methods adopted in the last settlement in the matter of soil classi¬ 
fication. He shall along with the members of the Consolidation 
Committee and such other persons of the village whom the Con¬ 
solidation Committee co-opts for this purpose, go over the entire 
village to make changes in the soil classification, where— 

(i) new area has been brought under cultivation ; or 
(ii) soil class has changed since the last classification. 
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It shall, however, be ensured that (fl) the nomenclature adopted 
by the Settlement Officer, (^) the area which has been brought 
under cultivation after the last settlement is fitted in the same classes 
as adopted in the settlement, (c) changes brought about during 
the period following last settlement are made by pmlHng up or down the 
soil class of the last settlement and d) the principles adopted by the 
Settlement Officer are not deviated from. 

28. Section ii. —(1) After the Assistant Consolidation Officer has 
finished the soil classification of a village, the Consolidation Officer 
shall, in association with the Consolidation Committee, check 
and confirm the same and make the lines of demarcation on the map 
and the symbols permanent. The map shall be signed by the Conso¬ 
lidation Officer and the Chairman of the Consolidation Committee. 

(2) The soil classification thus made shall replace, for all future 
purposes, the classification made at the last settlement. 

29. Section i /.—(1) In a village where soil classification does not 
exist, the Consolidation Officer shall, after discussing with the 
Consolidation GommiPees, draw a Statement of Principles according to 
which soils wdll be classified. 

(2) The statement referred to in sub-rule (1) shall be published in 
the village and any objection filed within 7 days of the said publication 
shall be examined by the Consolidation Officer and the Consolidation 
Committee. 

(3) The Consolidation Officer shall, after the period for filing 
objections has expired, submit the statement referred to in sub-rule (1) 
to the Settlement Officer (Consolidation) along with his report and 
the views of the Consolidation Committee on the objections filed 
under sub-rule (2), and if the said statement has not been unanimously 
approved by the Consolidation Committee, a brief description of the 
points of difference. 

(4) The Settlement Officer (Consolidation) shall, after examining 
all the material before him and after inspecting the village and after 
such farther consultation with the Consolidation (binmi tee as he 
deems necessary, approve the said statement or m^.ke necessary amend¬ 
ments thereto and thereafter the soils of the village will be classified 
accordingly. 

30. Section //.'--(I) The Consolidation (Officer shall direct the 
Consolidator to classify the soils of the village in accordance with the 
principles mentioned in Rule 29. 

(2) The classification so made shall be thoroughly checked by 
the Consolidation Officer in association with the Consolidation 
Committee and shall be made final after the village has been inspected 
and soil classification approved by the Settlement Officer (Consoli¬ 
dation). 

(3) The map with the blocks of soil classes made permanent shall 
be signed by the Settlement Officer Consolidation) and the members of 
the Consolidation Committee. 

31. Section //.—(I) ii shall be the duty of the Settlement Officer 
(Consolidation) to determine the rent rates for each class or sub-class 
of soil in the areas. 
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(fl) in which no rates exist» 

{b } where the Consolidation Committee decides to make a dis¬ 
tinction between rates for land having flow and lift irriga- 
don from canal and irrigation from other permanent 
source, or 

(c) where no distinction was made between wet and dry land ; 
and 

(rf) where the Consolidation Committee considers that any soil 
class has s j deteriorated that the rent rate of the lowest 
soil-class of the assessment circle cannot be applied to it, 
it may pull down the lowest soil-class in accordance with 
Rule 27. 

Notes.—(1) Tho object of finding out the rent rates under this sub-rule 
is to make as exact an estimate as possible of the value of plots relatively to eaeh 
other. 

(2) The maximum rates for each class or sub-clas^ soil shall not exceed the 
following limits : 

(o) The existing rate of wet area shall be taken to bo the rate for soils 
irrigated by tube-wells, canal lift (dal). 

(h) Upto 12 1/2 per cent, of the existing wet rate may bo added to it to 
determine the rate for soils irrigated by canal flow, (tor) and 

(c) Upto 12 1/2 per cent, of the wet rate may be deducted from it to 

determine the rate for soils irrigated by masonry wells. 

(d) In the areas in which no differentiation exists between wot and dry 

rates, the existing rates shall be considered to be rates for land 
irrigated by masonry well and a maximum addition of 12 *.j' per 
cent, may bo made to the existing rates to arrive at wet rates for 
canal lift (dal) or tube-wells, 25 per cent of the existing rate may 
be added thereto for the fields irrigated by canal flow (tor) ; and 
a deduoiion of 12‘5 per oont may bo made from the existing rate 
to arrive at the rate for dry land of that class. 

(2) The Settlement Officer shall clearly explain to the Consolida¬ 
tion Committee the purpose of determining the rent-rates and ask 
them to propose rates for each class of soil and for the wet and dry 
areas in each class of soil. 

(3) If the Settlement Officer agrees with the proposals, he shal) 
confirm them and furnish a copy of the schedule of rent-rates to the 
Consolidation Committee and the Assistant Consolidation Officer duly 
signed by him. 

(4) If the Settlement Officer does not agree with the proposals he 
shall submit for the orders of the Assistant Director of Consolidation of 
the district the proposals made by the Consolidation Committee, the 
points of difference between him and the Consolidation Committee 
and the reasons why he docs not accept the views of the Consolidation 
Committee. The orders of the Assiscant Director of Consolidation shall 
be final and copies of the schedule of rent-rates so approved shall 
be furnished as in sub-rule (3). 

82 Sections lO-A and /o-5.—(1) Any person desiring his share of 
a joint holding to be partitioned or his separate holding to be amalga¬ 
mated with another shall at any time after the publication of the noti- 
fication under Section 4, but before publication of the annual registers 
under Section 9 or of the notification under Section 10, as the case may 
be, ^e application before the Consolidation Officer for this purpose. 
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Note : —If, fts a result of the publication of corrected records under Section 
9, the applicant finds that the particulars of the holding mentioned in his appli¬ 
cation have changed, he may apply for the correction of the same within 15 days 
of the publication of the final records. 

(2) The application shall contain the names and addresses of the 
tenure-holders concerned, the khasra number and the area constituting 
the holding aft’ected, the share of the applicant and the land revenue of 
the holdings. In case of an application for amalgamation of holdings 
the consent of the tenure-holders with whom the amalgamation is sought 
should also accompany the application. 

(3) The application shall be in C. H. Form Nos. 9 and 10, and 
shall be in respect of all the holdings in which the applicant has a right 
or title. 

(4) The Consolidation Officer shall inform the parties and after 
hearing them pass orders on the applications. Any person aggrieved 
by the order of the Consolidation Officer may, within fifteen days of 
the date of the order, file an appeal before the Settlement Officer 
(Consolidation) whose order shall, subject to the decision of the 
arbitrator under Section 12 of the Act on a question of title, be final. 

33. Section //.—(1) The Lekhpal shall be ordered to prepare 
the following statements : - 

(a) A statement of plots in C. H. Form. No. 11 showing the area 

of the plot, class of soil entered in the last settlement 
or roster operations, class of soil newly determined, 
class of soil if altered in appeal, sanctioned hereditary 
rent-rate and valuation of plot; 

(b) a statement of all holdings or farms of compact area of 6 1/4 

acres or more in C. H. Form No. 12 ; 

{c) a statement of valuation of trees other than trees standing in 
a grove or in the land belonging to the State or Gaon 
Samaj, 

This statement shall be in C. H. Form No. 13 and shall show 
the number of plot in which a tree stands, the number, kind and 
valuation of the trees in each plot and the name of the tenure-holder 
to whom they belong ; 

{d) a statement of wells and improvements in C. H. Form No. 14 
showing the number of the plot in which the well or 
the improvements are situate, the name of the owners 
of the wells or the improvements and the nature of 
improvements ; 

(f) a statement showing the names of tenure-holders who have 
applied for the partition of their holdings, number of 
holdings, area of the plots, class of soil, rates applicable, 
rental value and the share of each co-tenure-holder in 
C. H. Form No. 15 ; 

(/) a statement showing the names of tenure-holders who have 
applied for amalgamation of their holding in C. H. Form 
No. 16. 

(^) list of plots whose soil classification has changed since last 
soil classification due to changes, such as opening of new 
canals, means of irrigation, extension of abadi, etc. in 
G. H. Form No. 17. > 
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{h) a statement in G. H. Foiiii No. 18 showing the plots which 
are subject to fluvial action of any river. 

( 2 ) The Consolidator shall cause to be prepared the following 
statements : 

(а) An alphabetical statement of tenure-holders in C. H. Form 

No. 19. This statement shall show the numbers of 
Khatauni Khatas under various tenures held by a holder, 
the specification of share and the serial nurnber of forma¬ 
tion of chaks with date.s given in the Proceedings Book. 

(б) A statement oi'tenure holders in (j H. Form No. 20 known 

as Khatauni chakbandi showing the names and parti¬ 
culars of tenure-holders with their shares in Khatas, class 
of tenure block number, khasra numbers with details of 
cultivated and uncultivated areas, rental value of plots, 
rental value of the holding proportionate to the shares of 
the co-shaieis, proportionate rent and revenue of each 
co-sharer and rental value of the holding of Asamis, 
if any. 

34. Section i2, —(1) The statement mentioned in the foregoing 
Rules shall be checked by the Consolidator wlio will submit them to 
the Assistant Consolidation Officer. The Assistant Consolidation 
Officer shall publish the foregoing statements in the village and 
shall hear the objections of any person interested which may be 
filed within 19) days of the said publication and submit his report 
to Consolidation Otficci after consulting the Consolidation 
Committee. 

(2j On receipt of the report under sub-rule (1), the Consolidation 
Officer may in cases, other ihan those which he refers for arbitration 
under sub-section (4) of Section 12, hear the parties and take such 
further evidence as he considers necessary and decide the case on 
merits. The decision shall be announced before the parlies, where 
they are present, in which case he will obtain their thumb-impression 
or signature on the order. 

(3) Any person aggrieved by the order of Consolidation Officer 
may file an appeal within 15 days of the order before the Settlement 
Officer (Consolidation) whose decision, except in cases of arbitration as 
provided in the Act, shall be final. 

(4) Parwana for amaldaramad of an order of the Consolidation 
Officer or the arbitrator under Section 12 shall be sent to the Assistant 
Consolidation Officer promptly. 

35. Section // fr) (a), —^The rent or revenue of a plot, if it is a 
part of a larger holding, mentioned in Section 11 ( 1 ) (a) shall be 
calculated in accordance with the following formula : 

rl xr 2 

r3 

R is the rent or revenue of the plot as the case may be; 

rl is the rental value of the plot; 

r2 is the rent or revenue of the holding to which the Plot 
belongs; 

r3 is the rental value of the holding. 
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If the plot constitutes a separate holding, assessed to rent or revenue 
payable in easily the said rent or revenue, as tlie case may be, shall be 
entered in the said statement. 

If the rent or revenue payable for the plot is in kind or partly in 
kind and partly in cash, or if the rent or revenue is not determined, 
the rent or revenue shall be determined in accordance with the provi¬ 
sions of the U. P. Zamindari ^ bob lion and Land Reforms Act, 195’^ 
after taking into account the nature of the rights enjoyed by the 
tenure-holders in the hoUiings in which the plots are situate. 

36. Section II, — i lie statement referred to in Section 11(1) (a) 
shall be prepared by the Lekhpal and will be checked completely by 
the Consolidator. TJie list of tenure-holders will be prepared by 
the Consolidator. Both the statement and tlie list \riil then be 
checked by the Assistant Consolidation Officer, who shall verify at 
least 25 per cent, entries in each and shall sign each page of these two 
records. 

37. Section —The statement and the list referred to in Section 
11, the soil classification map referred to in Rules 28 and 30 and the 
schedule of rates mentioned in Rule 31 shall form part of the Consoli¬ 
dation Scheme mentioned in Section 13. 

38. Section //.—Final orders passed in cases mentioned in Rules 
13 and 32 shall be incorporated in the statement mentioned in Sec¬ 
tion 11 . 


CHAPTER III 

39. Section 14 , —(1) From the map prepared or corrected in 
accordance with the provisions contained in the foregoing chapter the 
Consolidator shall prepare the following : 

(a) An outline of the village map with permanent features, e, g., 

abadi, canals, roads, railways, groves, pukka wells, nalas, 
rivers, graveyards, cremation grounds, etc. ; and 

(b) Two copies of the kistwar maps. 

(2) These copies will be checked and signed by the Assistant Con¬ 
solidation Officer, 

.40/ • Section 75 .— 1 } The Assistant Consolidation Officer shalb in 

consultation with the Consolidation Committee, demarcaie on the 
copy of the map prepared under clause \b) of sub-rule of Rule 39, 
blogks rp; jitiontd in sub-secuqn :2j of Section 15 and shall also prepare 
a note describing the principles according to which blocks have ^becn 
demarcated. 

(2) The map together with the iiclc shall be forwarded to the 
Consolidation Officer who shall verify by Ioc^ 1 l inspection and in consul¬ 
tation with Consolidation Committee the correctness of the demar¬ 
cation so made. 

(3) The Consolidation Officer shall make such corrections in the 
demarcation lines of the map as may be necessary and to which the 
Consolidation Committee agrees. In case of disagreement, he 
shall refer the matter for orders ot the Settlement Officer (Consolidation) 

"Wkh a report giving reasons for the change suggested by him arid the 
reasons given by the Consolidation Committee against the 
change. 
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(4) The lines of demarcation of the blocks shall be made permanent 
(fl) where there is no diflcrencc' of opinion between the Assistant Con¬ 
solidation Officer and the Consolidation Committee, (h) where 
there is didVrence of opinion, aher t!ic Settlement Officer (Consolida¬ 
tion) has passed orders tliercon. 

41. Section i^, ,1) The /Wn^tar’t Consolidation Officer shad 

thereafter prepare tlie preliminary statement of principles mentioned 
in Section 14 in G. H. Porm No. 21 together with an explanatory 
memo giving reasons for each proposal and place it before the 
Consolidation Committee for their opinion. 

(2, The Assistant Consolidation Officer shall, in consultation with 
the Consolidation Committee, report to the Consolidation C^lllcer, the 
area available for works of public purposes mentioned in Seclion 14, 
the area to be set apart lor each of the said purposes aud the area ^vhich 
the tenure-holders will contribute in accordance with clause {te) of sub¬ 
section (1) of Section 14. Tlie Consolidaiion Officer shall after inspec¬ 
tion and any modilicaiion, which lie thinks necessary, order the incor¬ 
poration of there propos:ds in the preliminary statement of principles 

Note :—'the vvorkH of ]uibiic utility aud common use shall inclmlc the 
establi;4inJ0iit of a ranri for t he local ^iolioo! aud the location of inanure pits and 
kur is. 

(3) He shall, in consultation with the Consolidation Com- 
mittee, propose widening or straightening of the village roads, 
straightening of the field boundaries (dols) and straightening of the 
canal gIlls or water channels. 4’iie Consolidation Oiliccr shall after 
inspection and any modification that he may deem necessary, order the 
incorporation of these proposals in the preliminary statement of 
principles. 

( 4 ) He shall explain every clause to the Consolidation Com¬ 
mittee and maintaii\ a r ecord of their opinion clausewise. The record 
shall be signed by members of the Consolidation Committee. 

( 5 ) Where the Assistant Consolidation Officer agrees with the 
views of the Coasolidation Commiliee, he siiail amend his draft 
accordingly and submit it for die approval of the Goiisolid.iiiou Officer. 
A clean copy of the draft shall be published iu the village thereafter. 

( 6 ) Where he doe.s not agree with the Consolidation Com¬ 
mittee, the Assistant Consolidation Officer shall send his draft and 
explanatory memo together with a. note dealing with the points of 
difference between him and the Consolidation Committee and the 
reasons advanced by the Consolidaiion Committee in favour of its 
points of view, to the Settlement Officer ^Consolidation;, through the 
Consolidation Oilicci*, after whose orders ilie draft statement of ilie 
principles shall be amended and a clean copy thereof shall be published 
in the village. 

42. Section /jwi^-Tlic following shall also be kept in view in 
preparing the statement of principles mentioned in Section 14 : 

(i) In allotting land to a tenure-holder, consolidation shall be 
made of («) the improvement effected by him in his 
holding, {h) the situation of any grove held by him and 
(fj the situation of the land held by him as adhivasi of 
any other tenure-holder. 
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(«) Where a tenure*holder has to be allotted land in more 
than one block, he shall except for special reasons, be 
allotted land on the boundary of the two blocks so as to 
form a single chak. 

(Hi) Where a tenure-holder holds land in more than one adjoin¬ 
ing village, he shall, so far as it is possible, be allotted 
land on the boundary of the villages so as to form a single 
chak. 

(jv) The adhivasi land of a tenure-holder shall in so far as it 
can be conveniently done be so placed as to form a com¬ 
pact block with his bhumidliari and sirdari land. 

The manner in which an encumbrance, other than an easement, 
on the holding of a tenure holder, is to be transferred to the holding 
to be allotted in place of the former, and also about the continuance or 
otherwise oi‘ easements on the aforesaid holdings. 

43. Miscellaneous —Copies ot the statement under Section 15 
can be had on application in writing addressed to tlie Consolidation 
Committee to winch shall be affixed copy stamp of Rs. 2-8 for 
each copy. It shall be prepared by the Consolidator and duly certified 
by Assistant Consolidation Officer, and passed on to the CV)nsolidation 
Commiitee for issue to the applicant 

43-A.—All objections under sub-section (2) of Section 16 of the 
Act shall be in writing signed by the person making them and showing 
in what maniuT his inieiest has been alTectcd by the scheme. 

43-B. (1) On receipt of the objections under .sub-section (1) of 

Section 17, the Consolidation Officer shall lake into consideration the 
desirability of a local inspection ol* the village and where local inspec¬ 
tion is necessary, he shall giv^e due notice of the date ol' the inspection 
to the parties concerned and to the Consolidation Committee. 

(2) In case of local inspection, he shall make a brief no?c of the 
material facts observed by him on the spot, hear the objector and take 
.such other evidence as may be necessary to decide the objection. 

(3) 1'e shall thereafter pass his order and pionounce it before the 
objector and the Consolidation Commiiiee. 

44 Secthn jg .—(i Jn calculating the compensation for trees, 
wells, buildings or any other improvement, under clause {d) of sub¬ 
section (1) of Section 19, the Assistant Consolidation Officer shall take 
into account the age and kind of the tiee.s, wells, buildings etc., the 
irrigation area commanded by the wells and the slate of repairs of the 
wells or buildings. He shall also take into account the estimate made 
by the Consolidation Committee. 

(2) The Consolidation Officer at the time of scrutinizing the state¬ 
ment of proposals may, if he considers necessary, request the Settlement 
Officer (Consolidation) to ask the officers of the Forest Department or 
the Public Works Department, as the case may be, to estimate the 
compensation payable for trees, wells, buildings or other improvement. 

46. As a preliminary to preparation of statement of proposals 
the Assistant Consolidation Officer shall cause to be prepared a state¬ 
ment of tenure-holders in G. H. Form No. 22 showing the particulars 
mentioned below: 

(fl) Name of tenure-holders. 
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(i) Rent or revenue and rental valuation of all the Khatas of a 
tenure-holder. 

(c) Proportionate rent or revenue and ren:al valuation of all 
the holdings of each co-sharer according to his share in a 
khata^ if necessary 

(rf) Deductions, if any, to be made as a remit of rateable con- 
tril)iUion towards land for objects of pu].>lic utility. 

(<?) Net valuation of holdings or shares as the ase may be. 

46. The sttiicment of proposals shall be prcpai ed by the Assistant 
Consolidation Officer in Form C. H. No* 21 and submitted to the 
Consolidation Officer who may, after scrutiny, make such cliangcs as 
may be deemed necessary. It sliall then be put. up before llie 
Consolidation Committee by the Assistant Consolidaiio:: Oificcr who 
shall explain to them every item, and after taking into account the 
opinion of the members of the Consolidation CommiiLee publish 
it in the village for objection, where he agrees with the views of the 
Consolidation Committee. Where the Assisiant Consolidation 
Officer does not agree with the views of tlie Coijsolidation Com¬ 
mittee, the statement along with a note containing the said view^s of 
the Consolidation Committee and the ieri;ions therefor shall be 
submitted to the Settlement Oilicer (Consolidation) through the Con¬ 
solidation Officer for decision. 

47. Section ig. —The statement of proposals shall also state 
explicitly ; 

(1) The area to be allotted to the asamis and adhivasis of the 

tenure-holders and the rent payable therefor. 

( 2 ) The encumbrance attached to a holding, the amount, name 

of the person in whose favour the encumbrance exists 
and the nature and terms of the encuinbrauces. 

(.3) The areas of abadi land or land used for public or common 
purpose proposed to be amalgamated with any holding 
and showing the areas earmarked for public or common 
purposes 

48. Section 79 —An extract of tlu stJteincnt oi' proposals in 
C FT. Form No. 21 concerning each (enure holder shall be supplied 
free of co.u lo tenure-holder coaceri)ed or hi.s guardian or representa* 
live before the statement of proposals is published in the village. These 
extracts shall be prepared by the I.ekhpals and shall be certified by 
the Consolidator. The extract shall contain the following information : 

( 1 ) 1 he name, parentage and address of the tenure-holder. 

( 2 ) Number of all the plots and their area held by the tenure- 

holder in any capacity whatsoever. 

(3) The land revenue or the rent payable by the tenure-holder. 

(4) The rental value of the holding of the tenure-holder. 

(5) The new plots, the area of each and its rental value to be 

allotted to the tenure holder as a result of the consolida¬ 
tion of holdings. 

(6) The rent or revenue of the new plots as the case 

may be. 
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(7) The amount of compensation payable by the tenure-holder 

or payable to him and the name of the person from 
whom the amount of compensation is to be received 
by the tenure-holder or is to be paid by the tenure- 
holder. 

(8) The name of adhivasi or asami of the tenure-holder, the 

number of plots, area and the rent of the land to be given 
to the adluv^-isi or asami. 

(9) The name of the person in whose favour the encumbrance 

exi'^’ts, amount of encumbrance and terms and condition 
of encumbrance transferred to the new land. 

I'he arrangements proposed for public conservancy, includ¬ 
ing ih; place for kur^s, which will remain outside the 
abadi. 

49. Seclion 2i ,—The objections on the statement of proposals 
shall be heard by the Consolidation Officer 1‘rom day to day in tfic 
village concerned. He shall take into account the opinion of the 
Consolidation Committee, the report of the Assistant Consolida¬ 
tion Officer along with the inspection notes and the objections raised 
by icnure-liolders, and in accepting or rejecting the objections, he 
shall briefly record his reasons therefor, 

50. Section —After the objections have been finally disposed 
of and the orders have been given eflect to in the statement of pro¬ 
posals, a clean copy of the statement incorporating the orders on the 
objections shall be prepared along with a copy of the map showing 
the arrangements of plots finally decided upon and the location of the 
land set apart for public purposes. Both shall be published in the 
village. 


CHAPTER IV 

51. Section 2 ^. — The Consolidation Officer shall, in consultation 
with the Consolidation Committee, specify the date on which the 
consolidation scheme sliall be given effect to. 

52. Section 2 j .—The Assistant Consolidation Officer shall direct 
the Ickhpals to prepare the allotment order of every tenure-holder and 
for public purposes in G. H Form No. 2 o. Tiie order sliall show the 
following: 

(1) The name of the village, pargana, tahsil and district. 

(2) Name, parentage and address of the tenure-holder. 

{o) The name of the khata, khatauni, number of plots, their 
area, rent or revenue, as the case may be, of each khata 
and valuation of each plot of the holdings held by tenure- 
holders in any capacity whatsoever. 

(4) The number of plots together with a description of the 

rights to be enjoyed by the tenute-holder therein, iheir 
area, valuation and the rent or revenue, as the case may 
be, of the allotted plots. 

(5) Number of irees belonging to the tenure-holder situated in 

his original holdings along with their value. 
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((») Number of trees situated in the aliotted plot along with their 
value. 

l7) Wells or other improvements in the original holding of the 
lenure-holders along wiili their respective value. 

tS) Wells or other improvements situated in the allotted plots, 
along with ilieir respective value. 

(9) Tile amount ol* compensation which the tenure holder has 
to pay or has to receive for the trees ciops, wells or other 
improvements together with the names and addresses 
of the persons from witom he is to receive the amount or 
to whom he has to pay the same. 

(10 ) 'Hk: detail::; ol Hnai proposals with regard to items mentioned 

in clauses (9) and (U?) of Rule 1.8. 

(11) The old boundary lines which have to be obtained by 

the tenure-holder in order to give cilect to consolidation 
scheme; and 

(12) the details of the area earmarked for public purposes. 

53. SecLion 25.-(1) The allotment order shall be checked and 
signed by the Assistant Consolidation Onicer. 

“Part I of the allotment order shall thereupon be lianded over to 
the tenure-holder or his guardian or representative, as the case may 
be, and Part II thereof shall be handed over to the Chairman of the 
Consolidation Committee.” 

(2) Where there are more than one tenure*holders in a holding 
the allotment order shall be handed over, free of cost, to the representa¬ 
tive of the tenure-holders appointed by them. Each of the remain¬ 
ing tenure-holders will be entitled to receive a copy of the same 
on payment of a fee of annas four per copy payable to the 
Ickhpal. 

54. After the final allotment orders have ijeen distributed, the 
Consolidator shall demarcate the new l)oundary lines of each chak 
in the manner to be specified by the Settlement Officer (Consolidation). 
A charge of Re. 1 per acre shall be made from those tenure-holders 
who do not construct their own boundary lines. 

55. Section 28 . —(1) On May 15, next following the date of the 
enforcement of the consolidation scheme, the Consolidation Oflicer shall, 
after, inspecting the village, find out tlie number of tenure-holders who 
have, by mutual agreement, entered into possession of the holdings 
allotted to them as a result of the consolidation sclieme Where change 
of possession has not taken place, he .shall direct the Consolidator to 
effect the change of possession with the help of the lekhpal. This work 
shall be completed by June ‘f. 

(2) The procedure to be followed by the Consolidator in affecting 
the change of possession shall be the same as provided in the Civil Pro¬ 
cedure Code for delivery of possession of immovable property in execu¬ 
tion of a decree and the Consolidator shall, for this purpose, exercise 
the powers of the officers of the (Hourt appointed in this behalf! 

(3) The Consolidator or any other officer employed in the consoli- 
.dation work under the Act and the Rules shall be deemed to be a pub¬ 
lic servant within the meaning of Section 21 of the Indian Penal Code. 
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‘^(4) Where a person from whom possession has been transferred, 
tends nnd gathers the standing crop in accordance with the first pro¬ 
viso to Section 28, ht shall pay as compensation for the retention of 
plot or plots an atTiOunt calculated at three times the circle rate, to 
the tenure-holder in whose chak such plot or plots arc allotted. 

(.■) The compensation payable under sub-rule (4) shall be payable 
to the tenure-holder within nine months of delivery of possession in 
default of whicli, it sliaii he recoverable as arc ears of land revenue and 
the recovery sliall be elfccied in the manner prescribed under sub-rule 
(2) of Rule 57^’. 

56. (0 Where the Assistant Consoiidatioii Officer decides that 
possession over crops shall also be delivered, he shall call upon the 
Consolidation Committee to assess the value thereof, after taking into 
accouiii:— 

(а) the c<mditioii of the crops, 

(б) the amount likely to be spent up to tlie stage of harvesting, 

(c) the estimated yield of the crop, and 

({/) the average price which the produce is likely to fetch at the 
time of harvesting in the village, and the value so assessed 
shall be taken into consolidation by him in determining 
the compensation to be paid for the loss of the crop. 

(2) The appraisement mentioned in sub-rule (1) shall be made in 
the presence of tenure-holders concerned unless they fail to attend it 
despite notice. A record of the proceedings shall be maintained and 
signed by the Assistant Consolidation Officer and the Chairman of 
the Consolidation Committee. 

(3) The result of the appraisement and the order of the Assistant 
Consolidation Officer shall then be announced. 

(4; Any person aggrieved by the order of the Assistant Consolida¬ 
tion Officer may file an appeal before the Consolidation Officer within 
15 days of the order. 

(5) Any person aggrieved by the order of the Consolidation Officer 
under sub-rule (4; may within 3 j days of the order, file an appeal 
before the SetiJement Officer (Consolidation), whose decision shall, 
except as otherwise to be provided or under this Act, be final, 

57. Scclion 2 rj ,— 1 'rile persons by whom the compensation deter- 
mined under the Ibrcgoing rule is payable sliiil pay it to the person to 
whom it is to be paid and file the receipt therefor before the Assistant 
Consolidalion Officer, who shall get it verified from the payee. 

v2) If the compensation has not been paid within the period speci¬ 
fied under Section 20 (2;, the Assistant Consolidation Officer shall 
make out a list of the persons from whom any amount is to be reco¬ 
vered and submit the same to the Collector through the Consolidation 
Officer for recovery as arrears of land revenue. The list shall contain 
sufficient details regarding the pe rson and the amount including inte¬ 
rest to enable the Collector to make the rccoveiy. 

(3) The person who is entitled to receive the compensation may file 
an application before the Assistant Consolidation Officer for payment 
order for the amount determined in his favour, and the Assistant Con¬ 
solidation Officer shall, after satisfying himself of the correctness of the 
claim, issue the payment order. 
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68 , Section —(1) The Director ol' Goiisolidatioa shall fix the 
standard of work for each item necessary in the course of consolidation 
of holdings in each district. 

(2) The Assistant Consolidation Oilicci shall immediately after the 
records have been brought up to date, make an estimate of the cost of 
the consolidation in G. H. Form 26 according to the standards so 
fixed. 

(.‘1) The Assistant Consolidation Oflicer shall thereupon distribute 
the estimated cost on every tenure-holder in C. H. Form 27, which 
shall be payable within fifteen days of the date of notice, in C. H. 
Form 27-A in default of which the Assistant Ojnsolidation O/ficcr shall 
submit a list of the defaulters in C. H. Form 27-B to the Collector 
through the Settlement Officer (Consolidation) fot realization of the 
same as arrears of land revenue. 

59. (1) A Log Book in C. H. Form No. 28 shall be maintained 
for each village and kept in the custody of the Lckhpal. The record of 
the work ^one on any day by the Lekpal, the Consolidator, the Assis¬ 
tant ConscHidation Officer, and the Coriiolidaiion Officer in connection 
with the Consolidation Scheme of the village, shall be entered by the 
official doing the work on the same day on which the work is done, 
and the day-to-day entries shall be signed by the Chairman of the 
Consolidation Committee. 

(2) Each of the aforesaid officials shall check the correctness of the 
entries made by the official subordinate to him on his visit to the 
village and sign the Log Book in token of his scrutiny. 

(3) The Log Book shall be maintained from the date on which a 
declaration is made, under Section 4 and shall continue till the con¬ 
solidation operations are closed in the village under Section 52, or the 
declaration under Section 4 is cancelled under Section 6. No informa¬ 
tion regarding the work done in connection with revisions and correc¬ 
tion of records under Section 8 and the record operations ordered under 
Section 10, shall, however, be entered in the Log Book. 

60. —(1) The period spent in consolidation work by the Consolida¬ 
tion Officer, Assistant Consolidation Officer, the Consolidator, 
Surveyor, Soil Classifiers, Tracers, Chairman, Peons and Lekhpals shall 
be calculated with reference to the entries in the Log Book ; and their 
pay, dearness allowance and house-rent allowance, if any, shall l>c 
determined by treating 8 working houis equivalent to one day and 24 
such working days equivalent to 1 month. 

(2) An amount equal to 10 per cent, of the amount calculated 
under sub-rule (1) shall be added to it for superior supervision including 
cost of training. Another 10 per cent, of the total amount so calcula¬ 
ted, shall be added for stationery, printing charges and contingencies. 
The total will represent the cost of consolidation of the village and 
from this the rate of cost per acre shall be calculated. 

61. Soon after the confirmation of the statement of principles 
under Section 18, a sum of Rs. 1/8 per acre shall be realised as the first 
instalment of cost of consolidation in advance from all concerned in 
G. H, Form 28-B. This shall be adjusted against the final costs 
recoverable under sub-section (1) of Section 33. 
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62. The Lckhpal shall maintain a proceeding book in C.Ii. F'orm 
No. 29 for recording proceedings of meetings of Consolidation 
Committee and an Inspection Book in C.H. Form No. 30 for the use 
of Inspecting Officer. 

63. Secction ^ 4 . (rr).—(Ij When the objection filed under sub-sec¬ 
tion (1) of Section 12 or under Section or 1)4 involves a question of 
title and the same has r.ot already been decided by a competent Court, 
the Assistant Consolidation Officer shall call upon the parties to file 
written statement about th('ir res])ectivc claims as regards the subject- 
matter in dispute and also ascertain from the parties, if any suit or 
proceeding is pending in any Court of the first instance or in appeal. 

(2) If any suit or proceeding is pending in any Court of the first 
instance or in appeal, the Assistant Consolidation Officer shall ascer¬ 
tain full particulars of llie suit or proceeding from the parlies and the 
name of the Court where they are pending and intimate the same 
along with the reference to the Civil Judge having jurisdiction and 
transmit the record to him. 

(3) The Assistant Consolidation Officer shall require parties 
to file, such documentary evidence, including extracts from revenue 
papers, as they may like to j:>roduce in support of their respective 
claims. He shall thereafter intimate the dale on which they should 
attend the Court of the Civil Judge while transmitting the record to 
him. 

(4) On receipt of the record the Civil Judge shall frame such issues 
as may be necessary and refer them to the Arbitrator, appointed in 
acccrdance with the provisions of Section 37, for making the award 
within a specified period, and intimate the parties of the date on which 
they should appear before the Arbitrator and obtain their signatures 
or thumb-impressions in token of the information. 

(5) Where the Civil Judge receives information from the Assistant 
Consolidation Officer of the pendency of a suit or proceeding before 
any Court in respect of the matter referred to him for arbitration, he 
shall move the Court concerned to stay the suit or proceeding in ques¬ 
tion. 

( 6 ) On receipt of the reference, the Arbitrator shall afford the 
parties an oppoiiunity to produce oral evidence and saich further 
documentary evidence as may be necessary, before making the award. 

(7) Where the Arbitrator has made the award, he shall sign it 
and give notice in writing to the parties of the making and signing 
thereof. The record of the case shall thereafter be transmitted by him 
to the Civil Judge concerned after giving intimation of the date on 
which the parties should appear before him. 

( 8 ) On the date so fixed, or any subsequent dale to which the 
proceedings might be adjourned, the Civil Judge shall, with or without 
modifications, made by him in accordance with the provisions of Sec¬ 
tion 15 of the Indian Arbitration Act, 1940, pronounce judgment in 
terms of the award, vyhere he does not consider it necessary to remit 
the award under Section 16, or to set aside the same under Section 30, 
of the aforesaid Act. 

64—Where, under sub-rule (2) of Rule 0;>, the parties have inti¬ 
mated the name of the Court where any suit or proceeding is pending, 
the Assistant Consolidation Officer shall also intimate to the aforesaid 
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Court that an objection concerning the same land has been filed under 
sub-section (1) of Section 12 or under Section 20 or :>4, as the case may 
be, so that the Court may take appropriate action in the suit or the 
proceeding regarding its stay, 

65. (1) The Settlement Oflicer (Consolidation) may withdraw any 
case from the file of any Consolidation Oflicer or Assistant Consolida¬ 
tion Officer subordinate to him and may refer tin* same for disposal 
to any other Consolidation Officer or Assistant Consolidation Officer 
competent to deal therewith. 

(2) The Director of Consolidation may withdraw any case from the 
file of any Settlement Officer (Consolidation) and refer the same to .my 
other Settlement Officer (Consolidation) for disposal. 

(.•?) 1 he Settlement Officer (Consolidation) may require any Con¬ 
solidation Officer subordinate io him to dispose of any case or class 
of cases, in exercise of his duties under Section 5 (2) of the Act. 

66 . On receipt of the report of the Assistant Consolidation 
Officer under sub-section (2) of Section 34, the Consolidation Officer 
shall hear the parties and take such further evidence as he considers 
necessary and decide the objection on merits. The decision shall be 
announced before the parlies where they are present, in which 
case he will obtain their thumb-impression or signature on the 
order. 


C. H. FORM 1 
(Rule 16) 

Declaration to make a Scheme of Consolidation 

In exercise of the powers conferred by Section 4 of the U. P. 
Consolidation of Holdings Act, 1953, it is hereby notified that the State 
Government has decided to make a scheme of consolidation of buildings 
in the tract described below ; 

District | Tahsil _ i_Pargana Village 


Secretary. 

C. H. FORM 2 
[Rule 12 (2)] 

Intimation to heads of Government Departments or Local Bodies 
To 

The,, • .(Head of Government Department of Local Body) 

District. 

Sir, 

Under Rule 12 of the U, P. Consolidation of Holdings Rules 1053 
I am to inform you that the landed property detailed below, isVecor- 
ded in the village records as held by your department and to request 
you to please confirm the entry or to file an objection within one 
month from the receipt of this intimation to have the entry corrected. 
Please also nominate a representative of your department to watch its 
interests during the consolidation of holdings proceedings of the village* 
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Details of landed properly 

Village..Pargana.Tahsil.District 


Number of Area in acres 
Khasra Khatauni Khata; or settlement 
No. for_Fasli bighas 

1 2.■ :r 


Description of land, j 
such as road, school, ; 
hospital, etc. 


Remarks 


4 


5 


C. H, FORM 3 
(Rule 18) 

In exercise of the powers conferred by Section 6 of the U. P. 
Consolidation of Holdings Act, 1953, the Governor hereby cancels the 
declaration made under Section 4 of the above-mentioned Act in noti- 


fication No. 

described below. 



District 

Tahsil 

Pargana Village 


Secretary, 


C H. FORM 4 
[Rule 19 (1) {a) to {d ] 

Statement showing changes in the map and other particulars 
Village.Pargana.Tahsil.District.., 


Fields created j 
by extension ; 
of cultivation j 
since the last 
revision of 
maps and 
records 


Total i Number of 
number j plots which 
of plots ! have 
in the changed 
village shapes since 
the last revi¬ 
sion of maps 
and records 


1 


Khasra 
No. ol 
fields 


I Fields iinculti- 
j vated for more 
i than six years 


Area 


Khasra | 
No. of I 
fields 


Area 


' Reasons for ■ 
fields show¬ 
ing in column j3 
5 for remain-, S 
ing unculti- | g 
vated for 
more than 
six years 




Consolidator. 
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C. H FORM 5 
[Rule 19 (1) {e){i)] 

Li\t of mistakes in the map 

V'illage.Pargana.TahsiJ.District 


Khasra Nature and description of mistakes 

No. detected. 1 Remarks 



i 


Consolidator. 


C. H. FORM 6 
[Rule 19 (e) {«) and Rule 20] 

List of mistakes in the Khasra in respect of area^ possession and 
Irrigation 



i 

! 

i 

Nature andiKhatau- 

Brief note and 
signature of 
the parties, if 
agreement 

Tentative 
entry in 
case of 
absence or 

Khasra 

description 

ni Khata 

arrived at 

disagreement 

No. 

of mistakes 
detected 

No. 

before the 
Assistant Con¬ 
solidation 

1 Officer 

i 1 

of parties 
with brief 
memo, of 
evidence 

1 

1 2 

1 3 

1. ‘“''4'"“' 1 

5 


Remarks 


6 



j 

i 



Consolidator Assistant Consolidation Chairman of the 

Officer Consolidation 

Committee 
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C. H. FORM 7 
[Rui« 19 (e) (iii) and Rule 20j 
List of mistakes detected in Khatauni 
Village.Pargana.Tahsil.District 


;f Nature and I 

Khataumi description of Brief note and signature j 
Khata No, ’ mistakes de- of the parties if agree- i 
tocted : mont arrived at before j 
: the Assistant Consoli- | 
dation Officer 


Tentative entry 
in case of abse¬ 
nce of disagree¬ 
ment of parties 
with brief memo, 
of evidence 
record 


Remarks 




Consolidator, 


Assistant Consolidation Officsr, 


Chairman of the 
Consolidation 
Committee, 
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Consolidator. Assistant Consolidation Officer, Chairman of Consolidation Lekhpai 

Committee. 












[ Rule 32 (3) ] 

Application for partition of a joint holding 
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Name of co-tenurc-holder j Number of plots 
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C. H. FORM 12 
[Rule 33(1) (ft)] 

Statement of Holdings of Compact Area of 6 Acres or More 
Village.Pargana.Tahsil.District.... 


Serial 

Namborof 

Name of tonure-holder 

1 

Khasra i 

No. 

Khatauni 

with parentage and rosi- 

number , Area Remarks 


Khata 

dance 

1 

1 

2 

3 

, 1 

4 i 5 6 

i 

1 

i 

i 

j 

i 

i 

j 



1 1 

1 ' 

1 : 


Ltkhpal, 
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other im¬ 
provement 
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Statement of tenure'-holders who applied for amalgamation of their holdings 
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[Rule 33(1) (5)1 
Statement of soil classification 
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UTTAR Pradesh local acts 
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Consolidator. Assistant Consolidation Officer, Chairman of Consolidation Commiltee. 
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C. H. FORM 18 
[Rule:i3 (1) (h)] 

Statement of plots subject to fluvial action 
Village..Pargana .Tahsil .. . ..District. 

Khasra : Number of Khatauni Block number | Remarks 


number ; Area i Khata 

, 1 

1 1 


1 1 2 i 3 4 

I ^ 

i) 

.. j 1 ! 

i 

i 

- LekhpaL 

C. H. FORM 19 
[Rule 33 (2) (a)] 


Alphabetical list of tenure*holders 

Village..Pargana ..Tahsil.District 


Name of 
tenure- 
holder 
with 
parent¬ 
age and 
residence 

No. of 
Khatauni 
Khata 

1 

Class of, 
tenure 

I 

i 

Specifica¬ 
tion of 
shares 

Serial number 
of formation 
of chaks with 
date given in 
proceeding 
book 

Remarks 

1 

1 

. ! 

... Li 

! 1 

3 1 

4 

5 

6 


UkhpaL 
















. FORM 20 


61 t 


uxtar pradksh local acts 


[ Form SO 




Lekhpal 

Votes (1) Total valuation of plots of various blocks lying in each khata should be given under the respective Columns 7, 9 and 11. 

(2) If any khata has been partitioned, proportionate valuation of the blocks should be noted in red ink according to the 
shares in the khata. 

(3) Total valuation of the khata should also be shown at the end of each khata. 
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C. H. FORM 21 
r Rule 41 (1)] 

Statement of Principles 

Village.Pargana.Tahsil,..District . 

PART I 

1. Total area of the village in acres/bighas.. 

(a) Cultivated.... 

{b) Uncultivated— 

(i) Waste land. 

(it) Culturable (Banjar) land. 

2. Total area of the holdings to be consolidated. 

(a) Cultivated.. 

(A) Uncultivated area included in holdings. 

3. Total number of holdings. 

(a) In part I of the Khatauni... 

(A) In part II of the Khatauni. 

4. Number and area of holdings or farms of 6| acres or more - 

(a) Number. 

(A) Area. 

5. Number of Khatauni Khatas to be partitioned. 

6. Number of new khatas (renumber 5). . 

7. Number of khatas to be amalgamated. 

8. Number of new khatas (renumber 7) .. 

9. Crops grown in the villages. 


Serial 

No. 


Name of crop 


Serial 

No. 


Name of crop 
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10, Classification of soil in the village adopted in the last Settle¬ 
ment or Roster operations after modification, if any, in consolidation 
operations. 

1 . 


2 . 


3. 


4 . 

6 . 

0 . 

11. Existence or absence of irrigation facilities. 

(a) Number of tube-wells.Areas irrigated thereby.... 

(b) Number of pucca-welis.Area irrigated thereby,.,. 

(c) Area irrigated by canals... .... 

(d) Area irrigated by other sources. ... 

12. The number of Blocks formed in the village under Section 15 
(2) uith brief description of each block with regard to quality of crops 
grown and irrigational facilities, etc. as per statement attached. 

13. Presence of land subject to fluvial action of the river. 


FART 11 
/.—Communications 

(a) Existing means of communications 

fhe followifig roads/paths emerge from or land up to the village 


Serial 

No. 

Road/Patli ; Dirvxtion 

Places 

connected 

Total area: ^ 
occupied : 

1 

: 2 3 

4 

1 

6 G 

1 

2 

•> 


1 i 

1 I 

i 

*> 

4 

5 

6 

' 

! 
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(b) Proposed means of communications 

(1) The following roads/paths arc required to be opened : 


Serial 

No, 


Road/Path 


1 


2 


Direction 


Places Total area' 
connected occupied I 


Remarks 









(2) The following roads/paths arc required to be straightened, 
widened or closed : 


I 

I 


I Proposed change,! I 

i. whether iParticulars iNew align- 
o ' straightening, j of roads/ ment j 

I widening or j paths 
*3 I closure j 

•c ! ! 



Total area* 
occupied 


Reason 

for 

change 


1 2 


1 

2 ! 

3 

4 

5 

6 


i 3 1 

! 

i ■ ■■ ■■ 


! 


5 




6 


Hote :—(1) The roadu/paths both existing and proposed t^hould be marked 
on sketch map in different inks and the plot numbers through which they run 
(except in cases of D, B. or P. W. D. roads; should be given in a statement to be 
attached. 

Hots: ^2)—^The Location of areas set apart for public utility or for common 
use is only tentative and is liable to be moditied after preparation of '^Statement 
of Proposals,” 
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//.—Irrigation 

(a) Existing water channels 

The following water channels exist in the village : 

(1) From plot no.. to plot no . 

( 3 ) 

(•i) 

(b) Proposed means of irrigation 

The following changes arc desirable in the courses of water 
channels (they should be suggested only if they are absolutely neces¬ 
sary) : 

1 . 

f) 

3. 

4. 

5. 

(3) Reservation of ana for objects cf public utility or common use and their 
location. 


Serial j ; Existing loca- Proposed 

No. I Object Area ’ tion .give plot location fgive 

i number) plot number) 


1 


I.. 

I 



5 . 6 


1 

2 

3 

4 

5 
0 


8 

n 

h) 


Plantation of trees 
Pasture land 
Manure pits 
Threshing floor 
Cremation ground 
Graveyards 
Primary or other ; 
schools i 

Playground 
Panchayatghar 
Other such objects* 



Mote:—Tf any area i« to besot apart for fishories, mela ground, mandi, 
dispensary, hospital, stand for luicknoy carriages^ religious plaoos, place for 
pottery or tanning of hides, etc. they should be indicated under above other 
objects. 


(4) Provision for public conservancy. 

(5) Area to be set apart for abadi 

Plot numbers Area Reasons 

(6) Area to be set apart for village school farm 

Plot number Area 


Remarks 
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(7) (i) Total uncultivated aiea available for object of public 

utility and common use... 

(ti) Total uncultivated area required for objects of public utility 
and common use. 

^m) Difference between 7 (i) and 7 (ii) 

PAR I' III 

As far as possible the following principles shall be observed in 
carrying out consolidation of holdings in the village : 

1. The land in the village has been divided into.blocks 

in accordance with the principles contained in Section 15. The number 
of chaks to be allotted to any tenurediolder excluding the area ear¬ 
marked for abadi and those reserved for public purposes shall not exceed 
this number. 

2. As far as practicable only tenure-holders shall get land in any 
particular block who already held land therein. 

3. The tenure-holders belonging to the same family shall, as far 
as possible, be given neighbouring chaks. 

4. The location of the residential house of the tenure-holder or 
improvement, if any, made bv him shall, as far as possible, be taken 
into account in allotting chaks. 

5. Small tenure-holders shall, as far as possible, be given land 
near the village abadi. 

6. An existing compact holding or farm which is 6^ acres or more 
in area shall not, as far as possible, be disturbed or divided. 

7. Every tenure-holder will be, as far as possible, allotted land 
in the block where he holds the largest part of the holding, 

8. Where a tenure holder holds land in more than one adjoining 
village, he shall, as far as it is possible, be allowed land in the boundary 
of the villages so as to form a single chak. 

9. The allotment of chaks shall be made on the basis of rental 
value thereof. 

10. In allotting land to a tenure-holder consideration is to be 
made oj the improvement effected by him in his holding, the situation 
of any grove held by him and the situation of land held by him as 
asami of any tenure-holder. 

11. If any tenure-holder is to be allotted land in more than one 
block he shall, if possible, be allotted land on the boundary of the 
two blocks to form a single chak unless there are reasons to the 
contrary. 

12. The manner in which asamis on the existing holdings of 
a tenure-holder shall be Lraasferred to the holding to be allotted to 
the latter. 

13. The manner in which an cncu nbrance, other than an 
easement on the holding of a tenure-holder, is to be transferred 
to the holding to be allotted in place of the former, and also 
about the continuance or otherwise of easements or the aforesaid 
holdings. 

U, Manner of settlement of compensation of standing crops 






Serial No. ! {U®. of Block 
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! >. Changes in the established rights. 

16. Method ol‘ effecting change of possession after confirmation 
of the consolidation of holdings. 

17. {a) Basis on which tenure-holders will contribute, if necessary, 
towards land required for purposes of common utility. 

{b) Can such need be met by utilizing waste land and vacant 
land. 

Vote. —i7 (a) will bo filed in only, if the answer to 17 [h \ i** ia the negative. 

18. Any other principle not inconsisient with the provisions 
of the Act and Rules. 


PART IV 


The following statements and maps arc attached to this statement 
of principles ; 

(1) Map showing Blocks. 

(2) Map showing permanent features of the village. 

(3) Map showing existing and proposed means of communi¬ 

cations. 

(4) Statement of plot numbers of existing means of communi¬ 

cations. 

(5) Statement of plot numbers of proposed means of communi¬ 

cations. 

(6) Statement regarding formation of blocks. 

Statement of Blocks 


I 


\ Claseea of Boii 
I included in 
I Block 


Sanctioned 
rent rate for 
various clasaes 
of soil 


Crops grown 


Irrigationai 

facilities 


i Other reasons 

i 


! 


i 



Statement of Roads 


Existing Road 


l^articulars 
of road 


o 

Z 

o 

W 


PropoBod Hoad 


I 


Particulars 
of road 


o 

Z 

•«i3 

o 

s 


o 

< 


Road in which change 
IS proposed 


Particulars 
of road 


jO 


I 
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le by the 
> holder 

Amount 

10 
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Comf 

payab 

teiiure 

' 

Name and j 

address j 

of the 1 

tenure- j 

holder to 'j 

whom 
payable 

! 

! 

oj ! 

1 

1 

1 

! 

i 

i 

j 

Land 

revenue 

or rent 
of field 
proposed 
to be 
^ allotted 

i ! 

! 

QC ! 

, i 

Rental 
value ' 
(column ; 
21 of 
Form 
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1 
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Khasra 
number 
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allotted 

. i 

Rental 
value 
'column 
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Form 
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1 

! 

Land 

revenue 

or rent 
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1 ; 

Khasra 
number 
of each 
field 
held 

i 

! 

i 

i 
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Name, 

parentage 

and 

residence of 
tenure- 
holder 

! 
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fH 










Compensation payable A-anii or adhivasi of the Encumbrance transferred to proposed 

to the tenure-holder j tenure-holder I holding 
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C. H. FORM 25 
[Rule 62] 

Allotment Order 
Part I 

Village.Pargana.Tahsil....... .District. 

Dettnls of holtling allotted 

Isamoof I : I ? ' 

tenuro-hoider j Khasra Arou of ' Rental jClaL's or Knciiiiil>rarice attached to 
with pareii- 'number of each plot valuolion : tenure tl:o allotted holding or to any 
tago and i each plot in acres column i?l specific plot contained thore- 

rosidence I or sc t- ; of Tl in 

1 tliunont Form 23 

j highaa _ _ _ 

! Name ofoncum-' j 

j brancor with jAmoimt 

address and > 


niituro and condi¬ 
tion of oncum- 



Trees, wells, buildings or other improve- Compensation top trees, wells, buildings 
ments or other improvomonts on original or 

allotted holding 


Number and nature 

Valuation (Col. 

T o whom j 

By whom 

of trees, wells, build- 

27 of Form 23^ 

payable | Amount 

payable Amount 

ings or other im- 


(with add-i 

(with add- 

provoments 


rosB) 1 

ress) 

8 

9 

10 n 

: 12 13 

:_!_ 


(vcmpeusation for 

Sr, .Hiding crops 

: Land rcvtmuc 
or rent of the 
j allotted plots 

Area 

Name of j 

To whom c 

1 Name of 

i I^y whom 

i S i payable by thv 

iXain© 

crops with 

payable 5 

crop with 

payable 

§ j tenure-holder 

of 

area 

iwith J 1 

: address) 

area 

(with 
addrossl j 

1 

1 '■ 

S ; 

< 

Aaami 

with 

ad- 

d resfl 

14 

15 16 

17 


I'.l 20 

21 


j i t 

1 

j 

1 ; 

1 

1 
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ftllott«d to AsAmi 


Rental Hent jjay 
Khasra Ar^a valuation, nbh' 
No. ; 


DeBcription of Area allotted for 
old boundary conservancy purposes 
lines wliieb have 
to be oblitcm- 

tpd by tho tenure- KliHsra ' Area 
bolder or of new 
c^nclosure to bo . 
made 




27 28 29 


Part II 

Area earmarked for public purpose 


Purpose for which earmarked Kbaara No. 


Area 


1 


2 



3 


Assistant Consolidation Oficei, 


Remarks 
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Distribution of cost of Consolidation 

Village.Pargana.Tahsil.District 
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a 
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Balance 
to be 

realized i 

1 

i 

CO 

1 

Cost 

already 

deposited 

1 

r- 

! 

Cost of 
consolidating 
the holding 
(column 4x 
column 5) 

CD 

Lstimated 
eosl of con¬ 
solidation per 
• acre (item 6 
below remarks 
column of 
Form 26) 

*o 

Area of 
holding 
to be 

consolida¬ 
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Name of 
tenure-holder 
with 

parentage 
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! 

Khatauni 
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No. 

r-l 


Ci:eckf’,t. Co tisoli data r 

ConsoHdaiion OJfn 








. FORM 27. 


634 


UTTAR PRADESH LOCAL ACTS 


[ b’orm 27.A 


OD 


m] 




Ph 

c 


(0 

a 

3 

d 




X c: 


TJ 

■*» 

oS 

3 

«9 


o 

I 

a; 

«j 


o 

h 


H 


(t» 


d 

o 

p 

o 

>s 

a 

o 


o 

d 

Tj 


5| 

Co 

• c “3 
» 

: 


a ®' 
• 2 § 


S 

B 

O 

U 

<u 

d 

o 

3 

o 

>* • 


M) * ©«*- 

.5 

'O' ® 

2 a & d 

t § S.-C 

OS 


® *3 
d o 

' to .^4: 

' ' cj sa 

bC QC 

d Ofl 


> & 

£ a 

, 13 

* 

'"1 

rC 

a 


IT* p 
c - 
'2 

ii'? 

• o 

• ^ c 

..c « 

• 


a 

o 
* 
o 

1 's.eS.I' 


^ <i> 2 a 

Cm bo-^ 2 

°|£5 


CO 

® » 

O o 

o 

d a> 

Ni ' 


= ® 
B >, 

£ c8 
> 

3 

S 


tf’So; 


♦a -P ® 
did ^ 
CD O oS 

3 

® d *S 


£ a 


CD tf;' 

-S '.a 


men 


* O 2 C ® 

• ® ~ -g ® 

* ri ® * ® 

• ® -d b 

•JO I g 

* d) ^ 

QD <;;» (4^ 

r >1 *- '» ® o 
. es ® d 0 ) 

• ^ 
• ja d 

- o « ® £ 


® o 

ID I—I 


d -P 'B r 
(fl m 

f-t-Pl 


• o •? .9 S 

• ® d 

; »-• g Id ® 

■'.^S §j 

• ® .5 -P 


' ' V 


*3 

d . 
d ' 

'H • 

d 

is • 
• 

Bid 
p o 


^ a.^ 

d 

o 

3 


i§g 


I .© o « 


.... d 
j3 ® 
73 u 


c.; S3 ® — 

« - p b3 ^ O 
o .b >j p' o -p 


d> 

= .3'3 


C9 


' I 

B 




« 

■g 

§ 

t-s 

I 

d 

T3 


{<' 


fi5 

I 


d 

> 

! ® 


S a>| 


g.2t 

.3 “-S £ « 

5 c*M *c *p' 

3 o ® o o g 
~ © 5 fi 

-p d 

c -.w w d oB O 


O B 

a 
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List of defaulters of Consolidation cost 
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C. H. FORM 28-A 
f Rule ()1 ] 

Demand and Collection Jamabandi of Consolidation cost 
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I Form 28-B 


C. H. FORM 28.B 
[Rule 61] 

CounUrfoil (A) Receipt Coupon {C} 

1. Book number. 1. Book number. 1. Book number. 

2. Receipt number. 2. Receipt number. 2. Receipt number, 

3. Name of village. 3. Name of villager 3. Date of collection, 

4. Number of Consolida- 4. Number of Consolidation 4. Name and parentage 

tion Jamabandi Kbata damnbandi Kbata (.'ol. of payer. 

(C. H. Form 2ir-A), *' of C. H. Form 

5. Name and parentage 5. Name and ]):\r6ntage of 5. Amount paid, 

of payor. payer 

6 . Date of collection. 6^1 Date of collection. 6. Date of collection of 

coupon. 

7. Amount paid (in words 7. Amount paid (in words 

and figuTos). and ligures). 

8. On what account (ins- 8. On what account (instal- 
talment to be speci- ment to be specified), 
fled). 

9. Signature of oonsoli- 0. Signature of consolidator 

dator in full. in full. 

10 Total brought forward. 

C. H. FORM 29 
(Rule 62) 

Proceedinss book 

Village .Pargana Tahsil.. Disirici. , , _ 

i\ antes of me miters > Description of Signature of 
Date of Consolidation Proceedings members 

: Corninitlee present 
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Village. 


C. H. FORM 30 
(Rule 62) 

Inspection book for Officers (PatwariwUe) 
Pargana..Tahsil.District 
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C. H. FORM 32 




Consolidator^s Register of Daily Collections 


Date 

! Serial 
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UTTAR PRADESH CONTINGENCY FUND ACT, 1950 


(U. P. Act No. XIX of 1950) 
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Mt . UTTAR PRADESH LOCAL ACTS IS. 5 

An Act to provide for the establishment of a Contingency Fund for the State 

of Uttar Pradesh 


Preamble. —Whereas Article 207 (2) of the Constitution of India 
provides inter aha that the Legislature of a State may by law establish a 
Contingency Fund for the State ; 

It is hereby enacted as follows , 

Prefatory Note. —For S. O. R., G(i%. Extra, d. A|3ril 19, 1950. 

For disouBBion, please L. A Pro., d April 21, 1960 in Vol. LXXI, pp. 
260—20G. nndd. Aug.7, 1960 m Vol. LXXX p. 14. ond L. C. Pro., d. April 24 
and 26, 1960 in Vol. XV, pp. 548, 662—5/3 and d. .Sep. C, 1950 in Vol. XVl I, 
p. 23. 

Passed in Hindi by tlio Uttar Pradesh Logislativo Assembly on April 21, 
195U, and by the Uttar Pradesh Legislative Council on April 2u, lO.'SO. 

Received the assent of the Governor on May 1, 1950, under Article 200 of 
the Constitution of India and was published in Gat. Extra, d. May 2, 1950. 

1* Short title and commencement. —(l) This Act may be called 
the Uttar Pradesh Contingency Fund Act, iy.5(L 

(2) It shall come into force at once. 

2. Intei^retation -In this Act, *‘the Fund” means the Uttar 
Pradesh Contingency Fund established under Section 3 

3. Establishment oi the Uttar Pradesh Contingency Fund. — 
On the commencement of this Act, the State Government shall establish 
in and for the State of Uttar Pradesh a fund called the Uttar Pradesh 
Contingency Fund. 

4. Withdrawal of a sum of four crores of rupees out of the 
Consolidated Fund of the State and credit thereot to the Uttar Pra¬ 
desh Contingency Fund.— The State Government shall, on the com¬ 
mencement of this Act, withdraw a sum of four crores of rupees out of 
the Consolidated Fund of the State and place it to the credit of this 
Fund. 


6. Purpose for which the Uttar Pradesh Contingency Fund may 
be utilized —The Fund shall be placed at the disposal of the Gover¬ 
nor of Uttar Pradesh, who shall not expend it except for the purpose of 
making advances from time to time for meeting unforeseen expenditure 
of the State, pending authorization of .such expenditure by the Legisla¬ 
ture of the State under appropriations made by law and, immediately 
after the coming into operation of such law, an amount equal to the 
amount or amounts advanced by the Governor for the purposes 
aforesatid shaU be deemed to have been placed to the credit of the Fund 
and the amount so transferred shall foi all purposes be deemed to be a 
part of the Fund. 

6. Power to make rules. —The State Government may, by notifi- 
catipn, make rules to carry out all or any of the purposes of the Act 
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THE UTTAH PRADESH (TEMPORARY) CONTROL OP RENT 
AND EVICTION ACT, 1947 

TUttar Pradesh Act III of 1947] 


CONTENTS 
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mem atid, duration. 
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i 13. 
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14. 
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7-A. 

15. 
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Orders under the act not to bo 

7-C. 
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7 D. 

17. 

Rule-making pow’or 

7 E 

1 18. 

Repeal and Saving U. P. Ordi¬ 

7.F. 


nance Mo. Ill of 1946. 

7-a. 

i 


8. Penalty. 

1 

Rules. 


An Act to provide for the continuance during a limited period^ of powers to 
control the letting arid the rent of residential and non-resideniial accommodation 
and to prevent the eviction of tenants therefrom. 

Whereas the orders made under clause (bb) of sub-rule (2) of Rule 
81 of the Defence of India Rules will, in consequence of the revoca¬ 
tion of the Proclamation of Emergency made under sub-section (1) of 
Section 102 of the Government of India Act, 1935, cease to have effect 
after September 30^ 1946 ; 

And whereas due to the shortage of accommodation in the Uttar 
Pradesh it is expedient to provide for the continuance during a limited 
period of powers to control the letting and the rent of such accom¬ 
modation and to prevent the eviction of tenants therefrom ; 

It is hereby enacted as follows :— 

Preamble :—The preamble to an Act is not the operative portion of the 
statute 1. It is oRori no nioro than a recital of some of the inconveniences sought 
to bo removed by the enact inent 'J he enabling words of the Act may be car¬ 
ried beyond tho preamble And when n section operates beyond the ambit of 
the pn amblo, the section mii'jt govern the case and not the preamble, even 
though it may bo iticor siLacni Where therefore the operative portion of an 
enactment is clear and uuanibigous, the preamble which is not the operative part 
of the Act, cannot oonlrol or extend it But where the language of the 
operative part of slatuto is not clear the preamble may bo vo y usefully refolded 
to in order to explain and elucidate it Tho preamble is a key to the construe- 
tion of the statuteA statement in a preamble of a statute as to its ultirhate 
objects may be useful as throwing light on the nature of the matter legislated and 
must undoubtedly by taken into consideration®. 

I Mohd.Yiisuf V. Imiia^ Khan, 6, I>alsingar Singh, v. Jainath^Kaur 

O 131 =*14 Lucknow 492. 1940 O 138. 

2. Bad)i Prasad Ham NaratnSivyh 7. Mst, Sawitri Devi v. Dwarka 

1939 A 167. Prashad, 1939 A Si05; Nago tiot^ 

3. Secretary of State v, Mal araja of v. The Queen, 7 Moi. I. A. 72 (99) 

Bahhiii, 46 1 A 31. 2. 8. Met. Rajpali Kuar v, 

4. Dahingar Singh v, Mst. Jainath 1936 A. bOl •, Raman Dae v. State 0 } 

Kaur, iyr.0 O 138. } U. P.. 1952 A 703; Karam Chand 

5. Badri Prasad v. Ram Narain Singh, \ Thappar v. Vijano'^d, 1952 A 

1939 A 167. I 1952 A L J 274. 
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Restrlot1ons4f reasonable—^The r-iairicticns placed by tho Act upon the 
exercise of fundamental rights of the citizen are not of a nature which can be 
described as *unreasonable** and so they oannot be said to be ultra nres 

1. Short title, extent, commencomont and duration.- (l) This 
Act may be called, “I he Uttar Pradesh (remporaiy) Control of 
Rent and Eviction Act 194:7’^ 

{2} It shall extend to the whole of the Uttar Pradesh. 

\2-a) It shall apply to every municipality and notified area estab¬ 
lished under the U. P. Municipalities Act, 191(), and lo areas situated 
wilhin 2 miles of such Municipality or notified area : 

Provided, however, that the state Govemrneiit, if satisfied, that it is 
necessary so to do in the interest of the general public residing in a 
town area constituted under ihc Town Areas Act, J914, or in any 
other area, may by notification in the oflicial Gazette apply the Act, or 
any part thereof, to such lown Area or other areas. 

Provided further that the state Government may likewise : 

(*) Cancel or amend any notificarion issued under the preceding 
proviso ; or 

(n j declare that the Act shall cease to apply to any inunicipality 
or notified area or other area as may be sped lied. 

and the provisions of Section (> of the U. P. General Clauses Act, 1U04, 
shall apply upon such cancellation or declaration as if this Act or the 
portion had been an enactment repealed in the local area concerned by 
an Uttar Pradesh Act, 

Provided also that nothing in this Act shall apply-— 

(i) to any premises belonging to the State Government or Central 

Government. 

(ii) to any tenancy or other like relationship created by a grant 

from the State Government or Center Government in 
respect of premises taken on lease or requisitioned by such 
Government, 

(m) to any tenancy or other relationship in respect of any plot of 
land not covered by roofed structure : 

(3) It shall be deemed to have come into force on the first dav of 
October, 1946. 

(4) It shall cease to have effect on the expiry of September 30, 
1958, except as respects things done or omitted lo be done before the 
expiration thereof, and Section 6 of the Uttar Pradesh General Clauses 
Act, 1904, shall apply upon expiry of the Act as if it had then been 
repealed by an Uttar Pradesh Act. 

Legislative Changes:— The eub-soction (2-a) which was added to the Prinoipal 
Act by U. P. Act XLIV of 1948, has been substituted by U. P. Act XVII of 1954. 
In sub-section (4) the figures “1958*» have been substituted for tbo figures '*1954** 
by ttid, extending the life of the Principal Act for another 4 years. 

Title.—1 he title of an Act may be resorted to explain an enacting clause, 
where doubtful Tho title of an Act is a part of tho Act; ^ may bo rotorrod to 
for the purposes of ascertaining tho general soopo and of throwing light upon its 
construction. This is, however, subject to the condition that if the language, 

9, Bam Krishna Dhianiv. Radhamal^ • Murari Lai Solan v State 1964 
1962 A W R 139 (H C) Smt. Bam I A L J 711 » 

Katofi V. The Bent Control and 10. Huna Chunder v. Shooyu Dhonu. 9 
Evktian Officer, Agra, 1966 A 643; ! W R 402, 404,406, (F B). 
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object and scope of the Ael are not opon to doubt, the enacting part cannot ba 
restricted, extended or modified by reference to the title or the preamble 

Commenoement. —The United Provinces (Temporary) Control of Rent and 
Eviction Act, 1947, was deemed to have come into force on 1st day of October, 
1946, by virtue of Soctiorr I (3) of the Act. Once the operation of a statute is 
made retrospective so as to take effect from a particular date, it must be taken 
that the Act was actually passed on tViat date, no matter if in point of time it 
came into existense on a subsec|uent date 12 . However if the Act is extended to 
a particular area, it would make the Act applicable to that particular area from 
the date of extension and noi from the date of its corameneomeut ^3. The Amend¬ 
ment Act came into force on 14 th December, 1948, when it received the assent of 
the Governor-Genoral under Section 76 of the Govornmont of India Act, 19H5, as 
adapted by the India (Provisional. Constitution) Order, 1947, as Act 44 of 1948, 
excepting Section 7-B, which came into operation at the time appointed thereby 
c., after three months. The Act has since been further amended by Acts IX 
find XVII of 1951, Act XX» V of 1952 and Act XVTI of 1954. 

Municipality—Meaning. —“Municipality” means any local area which is a 
municipality by reason of a notification issued under Section .3 of the U.P. Munici¬ 
palities Act II of lt»16 or. subject to the provisions of the said section, any local 
area which was a municipality at the time immediately preceding the commence¬ 
ment of the Municipalitios Act. Section 3 of the Municipalities Act provides that 
the Local Government m<ay by notification, published in the Oasette (a) declare 
any local area to be a municipality, (b) declare any municipality having a popu¬ 
lation of less than 1,60,000 inhabitants to bo a citj% ( 0 ) define the limits of any mu¬ 
nicipality, (d) include or exclude any area in or from a municipality and (©) oanoel 
any notification under any of the preceding clauses. This power to issue a noti¬ 
fication is siibioct to tlio condition that it must be issued after the previous 
publication required by {Section 4 of the Municipalities Act and where the 
notification is ill respect of a local area wdiich comprises or contains the whole 
ora portion of a oaiibontnont, with the previous sanction of the Governor-in-Coun- 
oil (Vide Sections 1 and 3 of the U.P. Municipalities Act). It is to be noted 
that the words “any local area” used above show that there is nothing in the 
Municipalitios Act which mako it compulsory that the entire area within the 
municipal limits must be compact area consisting of oontiguous parts. The 
combination of detached area is not prohibited^^. 

Notified Area. —has been defined under Chapter XII of the U. P. Munici¬ 
palities Act II of 1946. Under Section 337 of the said Aet, the Local Govern* 
meat may declare by notification that in respect of any local area other than a 
municipality, town area or agricultural village, it is desirable to make adminis¬ 
trative provisions for some or all of the matters described in Section 7 of the 
Municipalities Act by extending thereto the provisions of Chapter XLI. Alocal 
area in regard to wLich a notification has been issued is called a Notified Area. 

Town Area—^^Means any local area which the local Government has declared 
or defined under Section 3 of the U. P. Town Areas Act II of 191* jO be a town 
area (Vide Section 8 of the Town Areas Act). Section 3 of the said \ct lays down 
that the local Govornmeiit may by notification in the QattUc (a) declare any 
town, village, suburb, ba/.ar or inhabited place to bo a town area, and may unite, 
for the purposes of declaring the area constituted by such union, to bo a town area 
the whole or any portion of any town, village, suburb, bazar or inhabitod place 
with the whole or any portion of any town, village, suburb, bazar or inhabited 
place, (b) define the limits of any town lor the like purpose, ( 0 ) include or 
exclude any area in or from any town area so declared or defined provided that 
an agricultural village shall not be declared or included within the limits of a 
town area. 

Cantonment Area-Meaning. —No definition has been given in this Act. 
Section 3 of tho^Oantoument Act If of 19J4 defines “Cantonment”. It lays down 
that the Central* Government may by notification in the Official Gaselte, declare any 
place or places in which any part of his Majesty’s regular forces or regular Air Force 
is quartered or which being in the vicinity of any such place or places is or are. 


11. Abdullah Khan V, Bahram Khan. 
1935, Peshawar 69. 

12. Radhe Lai v. Mst, llareti, 1952 
A W R 14 (161=1952 A L J 30. 

13. Shiam Sunder Das v. Shogun, 1952 
A L J 102; Bup Lai v. Ram Sarup, 


1950 A 504= 1950 A L J 345; Bam 
Chand v. Bam Sarup, 1051 A L J 
157 ; Niranjan Lai Bhargava v. 
Bam Kali Devi, 1960 A U J 643. 
i 14. 3AWR181. 



646 


UTTAR PRADESH LOCAL AC»> 


|S.l 


required foi the servioe of such foroea to be a cantonment for the purpoeea of that 
Act and all other enaotmente for the time being in force, and may by a like noti* 
flcation define the limits of any cantonment for the aforesaid purposes. Sections 4 
and 5 of the Cantonment Act provided that the Central Government may by 
notification include any local area within cantonment and such area shall 
thereupon become subject to the Cantonment Act and to all other enactments for 
the time being in force throughout the cantonment and to all notifications, rules, 
regulations, bye-laws, or orders and directions issued or made thereunder. The 
**Cantonment Area’’ would therefore mean the cantonment and the area included 
therein under the provisions oi Section 4 of the Cantonment Act. 

Areas subject to the Act. —The provision? of the Act shall apply to the 
following 

(а) To every municipality, and notified area ostablished under the U. P. 

Municipalities Act. 1016. 

(б) Areas situate within two miles of overy municipality or Notified Area. 

(c) Town areas or any other areas to which the Act ma)' be extended by 
notification in the Official Oa§ette, 

Act not applicable. —provisions of the Act do not apply to the follow- 
ing :— 

(1) Premises belonging to the State or Central Government. 

(2) Tenancy or like relationship created by a grant from the State or 
Central Government in respect of premises taken on lease or requisitioned by 
Government. 

(3) Premises not covered by roofed structure. 

Areas to which Act extended.—I’he Act has been extended to the following 
areas *.— 

District Almora ^ 

Pitboragarh 
Lohagehat 

Tarikhet and five miles all round 
Bomeshwar 
Garur 
Bageshwar 
Sukhidang 
District Acamgarh 
Mau 

District Ballia 
Basra 

District Bandu 
Karwai 
District Basti 
Basil 

District Bijnor 
Kiratpur 
Nahtaur 

District Dehra Dun 
Rajpur 
Rishikosh 
District Oarhwal 
Dogadda 
Pauri 
Kotdwara 
District Mainpuri 
Shikohabad 
District Mutaffarnaqar 
Shamli 
KbatauU 
District Naini Tal 
Tanakpur 
Bhowali 

Bamnagar ^ 

District Aligarh "1 Not. No, 832-Geo.-61.48, dated I2th May, 1949, 

y published in U. P. efts, dated Ist May, 1949, 
J Port 1, page 887. 


Notification No. 2262.XXTX-B 
J (B4). 893-46i dated 12th July, 
r 1947, Published in U. P. Oaeette, 
I dated 19 th July, 1947, pages 407-8. 


{4urBan 
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District Budmin 

Islamnagar 

Diiftrici Bulemdshahr 
Aurangabad 
Siana 
Gulaoihi 
Shikarpur 
Dadri 
Dankaur 
Jahang 
Pahasau 
Chattari 
Babupura 
Diabi 
Anupahahr 
District Etawah 


Auraiya 

Districi Oarhwal 
Srinagar 
Nandprayag 
Amothi 
Budraprayag 
Chamoli 
Satpuli 
Karanprayag 
Paidul 
Banghat 

District Oarhwal 


Jalirikhal 
District Moradabad 


Hasanpur 
District Hamirpur 

Mahoba 

Ratb 

District Meerut 

Mewana 
Sardhana 
Districi Nainital 

Bhimtal 

District Tehri-Qarhwal 


"I Not. No 2366.XX»X-B (D4)-1947, dated 17th 
V July, 1047, published in U. P. Qasette, dated 26th 
J July, 1947, Part T, page 658, 

1 


1 Not. No. 46e-XXIX-B (r)3V8.40 dntod I7th 
y April, 1947 publiBhed in U, P, Oasetie, dated 
I April. 1947. Part I-A page 294. 


I Not. No. 3718-XXIX-B (D4)-28 dated 17th 

September. Ifc47, published in U. P. 
Oazette, dated 27th Soptembor, 1947. Part I>A 
659. 

T 


[ Not. No. 166I-XXTX.B-B (Dri-)947, dated 17th 
y July, 1947, published in U. P. Oasette, dated 
I 26th July, 1947, Part I. page 568. 


Not. No. 3276 XXIX-B (D4) dated llth 
) September. 1047, published in IT. P. Oasette, 

[ dated 20th September, 1047, Part I, page 

J 696, 

1 Not. No. 2909-XX[X-BvD4).3M7, dated 26th 
I September, 1947, published in U. P. 

f Oasette, dated 4th October. 1947. Part I, page 

J 695. 

*1 Not. No 935 XXtX B vD3).3, dated llth June. 
1 J947, published in U. P. dated 14th Juno, 

j 1947, Part I, page 437. 

} Not. No. 119, XXIX-B (D-2). dated 12th March, 
1947, published in U. P. Oasette, dated loth March 
194/. Part I, page 160, ’ 

*1 Not. No. 2358 XXiX-B (D4;-2 Edus, dated 16th 
V July, 1 b 47, published in U P. C/a«e«c, dated 26th 
J July, 1947, Part I, page '.ras. 


Norendrauagar I Not. No, R. 0.^94-OeO‘'il-^^9, dated litii April 

Tehri I 1950, published in U. P. dated 22nd April ’ 

Devaprayag j 195 *, Part I, page 238, ^ * 

Uttarkashi J 

Areas exempted.-— The following areas have been exempted from the operation 
of the Act, by notification of the Government: — 


(1) Pihani Mun icipality. I 

(2) Bilgram Municipality. | 

(3) Sanai Notified Area. Not. No. 1080-KOOM 720-49 dated 5th 

(4) Mallawan Town Area. June. 1961, published in U. P. OasUte 

(5) Palikhas Town Area. dated 9th Jane, 1961^ Part I, page 454. * 

(6) Beniganj Town Area. 

(7) Madhoganj Town Area, 
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Act applicable to partlally-Areas.— >The provisions of some of the sections have 
been made applicable to the Town Areas noted below :— 


Sections 


Town Area^ 


Notifications 


2, 3. 3-A,4, 5, 
6, 7-IL 8. 11. 
12. 14. 15 and 
16 

7.B 


2, 3, 3-A. 4. 5, 
6,7-B, 8, 11, 
12 14, 15 and 
16 


Robortsganj, 
Town Area in 
'District 
Mirzapur 

II 


Moth in 
District 
Jhansi 


Not. No. R. C. 1380-Geo. 61-40, 

dated 9th July, 1949, published in 
U P. Gatctte, dated 10th July, 1949, 
Part T, page 528. 

VVTll not be applicable to Robortsganj 
Town Area vide Not. No. 2291 XXTX- 
C \R C)-Gl-49. dated 3rd October. 1961, 
published in U. P. Gazette, dated 13th 
October, 1951, Part I. page 810. 

Not. No. R. C. 818 Geo. Gl-tO. dated 13th 
May, 1949, published in U. P. Gazette, 
dated 21st May, 1949, Part T, page 387, 


I) 


If 


V 


3,14,16 


Heohurain 
District 
Bijiior 

biraaganj and 
area situated 
within two miles 
of it in District 
Mainpuri 

Katehpur 

and 

Dildarnagar 

in 

District 
Ghazipur 
Doiwala Town 
in District 
Dehra Dun 


Not. No. RC.-980-Geo. 01-49, dated SOth 
June, 1949, published in U. P. Gazette, 
dated 4tb tluly, 1949, Part 1, page 512. 
Not. No. R. C. 1079-Geo. 61-49. dated 
3C'th Juno. 1949, published in U. P. 
Gazette, dated 4th July, 1949, Part 1, 
page ,512. 

Not. No. R. C. 2308.Geo. 01-49, dated 20th 
Dooember, 1960, published in U. P. 
Gazette, dated 30th December, 1960, Part 
T, page 987. 


Not. No. R. C..7O2-RCOM-01-49 dated Slst 
May, 1961, published in U. P. Gazette, 
dated 9th June, 1951. 


Cantonment Area Exempted. —Act III of 1947, as originally passed, was pub¬ 
lished in the U. P. Gazette dated March 1, 1947 and applied to Cantonment areas 
also. This was amended by the Amending Act XLI V of 1948 and excluded the 
Cantonment area from the operation of the Act. In 1949, tlio U. P. (Temporary) 
Control of Rent and Eviction (.Amendment; Ordinance V of 1919 came into 
force on September 20, 1949, and introduced Section 2 (2-A) which applied the 
Act to the Cantonment ureas also. Subsequently, a bill known as tho U. P. (Tem¬ 
porary) Control of Kent and Eviction (Amendment) Bib, 19.50 was passed by the 
State Legislature, but the President did not assent to it and it nev’or became law. 
The Ordinance No. V of 1949 also lapsed after tho expiry of six mouths with the 
result that the Act as amended by Act XLIV of U*48 had no application to 
Cantonment areas. It, however, applies to areas within two miles of tho Municipal 
or Notified areas. This may include Cantonment areas, but tho Act will have no 
application to Cantonment areas as under Item No. 3 of list I of tho Seventh 
Schedule of the Constitution of India. “The regulation o: house accommodation” 
in Cantonment areas is within the exclusive jurisdiction of tho Central Government, 
and the State Legislature cannot nDake any laws in that respect. 


Expiry of the Act and its effect. —^Under Section 1 (4) tho Act shall cease to 
have effect on the expiry of September 30, 1958, except as respect to things done 
or omitted to be done before the expiration thereof and Section 0 of the United 
Provinces General Clauses Act, 1904 shall apply upon tho expiry of tho Act, as if 
it had boen repealed by an United Provinces Act. In tho words of Their Lord¬ 
ships of the Caloutta High Court **the effect oi the repeal of a statute in the 
absence of any Saving clause is, that it has to be considered as if the Statute so 
repealed never existed When Section 6 of the General Clauses Act repeals 
any enactment hitherto made or thereafter to be made, then, unless a different 
intention appears, the repeal shall not:— 

{a) revive anything not in force or existing at the time at which the repeal 
takes effect; or 


16. Digamber Paul Ghosh v. Tajazuddi Jjarada, 1934 Cal 80»:60 0 1938. 
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(?•) affect tlie pro\ ions operation of any enactment su repealed or Anything 
duly done or suifored thereunder ; or 

(c) affect any right, privilege, obligation or liability acquired, aoomed oa* 
incurred under any enactment so repealed ; or 
{(f) affect any ponn!tv, forfeiture or punishmont incurred in respect of 
any offoneo commit tod agninat any enactment so repealed; or 

(c) affect any remedy or any investigation or legal proceeding commenced 
before the ro|»oa!iuy Act shall have come into operation in respect 
of any such priv ilego, obligation, liability, penalty, forfeiture or 
punislimont as aforesaid ; and any such remedy may bo onforced, 
and any such ijivostigation or legal proceeding may bo concluded, 
and any .such ponalty, forfeiture or punishment imposed as if 
the repealing Act had not been passed. 

The effect of Section 0 of Act I. 1901 ia that when any United Provinces 
Act repeals any onactinonl., unloss a. different intention appears, the repeal shall 
not affect tlie provioiis oporat ion of any enactment so repealed or anything duly 
done or suflhrod thereunder. It, however, doc.s not apply to Ordinances expiring 
auloinaticaliy nor when the qnostion is of jupisdiction ^7, or revive anything 
not in force or existing at tlie time at which the ropciai takes ofifoct i**. A vested 
right under Iho old Act wdiich has been repealed is saved Pending appeals 
aro to be decided according to tl)e old Actand offences committed under a 
repealed Act should bo tried according to that Act -i. 

Amending Act— If retrospective :—^The Amending Act is not retrospective, 
but tho scheme of tho Act is such that it not only affects future suits, but also 
pending proceedings and docrcc.s already passed, and in that view of tho matter, 
the amendment, which comes into force during tho pendency of a suit, which 
includes an appeal, iiavo to be taken into consideration 22 . 

1-A. Saving.—Nothing in this Act shall apply to any building 
or part of a building which was under erection or was constructed on 
or after January, 1, 1951. 

Legislative Changes.—^Tho new Section 1-A was added to tho principal Act 

by U. P. Act XVil of 1961 . 

Under Erection—meaming. —It moans under construction, and not complete. 
Ordinarily, it. would mean Umt the building is still to be erected for completion, 
but it does not exclude tho idaa of cornplolion so far as plastering, flooring, fixing 
of doors and win<lows etc, are concomoil It. however, connotes that the build¬ 
ing must be substaiitiall.y complcto ffu' tho purposes of lotting it out my-Q 

structural alteration is noi construction within tho morining of the section 23. 

2. Definitions.— In this Act 

(a) ‘‘Accommodation” means residential and iioii-residential 
accommodation in any building or part of a building and 
includes, 

( 2 ) gardens, grouiid.5 and out-houses, if any, appurtenant to 
such building or part of a building ; 

(it) any furniture supplied by the landlord for use in such 
building or pari of a building ; 

(hi) any fitting affixed to such building or part of a building 
for the more beneficial enjoyment thereof. 


16. 1AWR432 (FB). 

17. 2AWRr)27. 

IS. Official Jleceiver, JJoradubnd v 
Haji Murtaza Alif 1932 A i.U— 
U A 616. 

19 Jageahwar Singh v. Raja Bhagwan 
Baksh Singh, 14 O C lo. 

20, Qirwar Lalv, Kalian^ 1927 A 609. 


I 21 . 1 Weir78l=-7 MHUR89. 

Raja Ham v. Madho Pra$ad, 1954 
A L J 195. 

22a. M. L, Das and Sons, v, Samvat^ 
mull, 1954 C 103. 

23. Madho Das Bhagwan Dass v. 
Subhogmal 1960 Ajmere 34. 
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But docs not include any accommodation u-cd as a factory or for 
an industrial purposes wliere the business carried on in or upon the 
building is also leased out to the lessee by the same transaction. 

(aa) *‘Commissionci’* includes an Additional Commissioner. 

(6) Lease’* includes a sub-lease ; 

• r) “Landlord** means a person to whom rent is payable by a 
tenant in respect of any accommodation and includes the 
agent, attorney, heir or assignee of such person ; 

(^/) “District Magistrate** includes an officer authorised by the 
District Magistrate to perform any of his functions under 
this Act ; 

(e) “Municipal assessment” means the annual rental value 
assessed by the Municipal Bo^\rd or Notified Area, as 
the case may be, in force on April 1. 1942, in respect of 
accommodation which was assessed on or before such 
date and the first assessment made after April 1, 1942, in 
respect of accommodation wdiich was assessed for the first 
lime after such date ; 

(/) “Reasonable annual rent” in the case of accommodation 
constructed before July i, 1910, means 

(1) if it is separately assessed to municipal assessment, its muni¬ 
cipal assessment plus 25 per cent, thereon ; 

i2) if it is a part only of the accommodation so assessed, the pro¬ 
portionate anrjouni of municipal assessment of such accom¬ 
modation plus 25 per cent, thereon ; 

(3) if it is not assessed to municipal assessment. 

(i) but was held by a tenant on rent between April 1, 1942 
and June 30, 1946, fifteen times the rent lor the one 
month nearest to and after April 1, 1942, and 
(it) if it was not so held on rent, the amount determined under 
Section 3-A and in the c.-ise of accommodation construct¬ 
ed on or after July 1, 1946, means the rent determined 
in accordance with Section 3-A ; 

(j^) “Tenant” means the person by whom rent is, or but for a 
contract, express or implied^ would be payable for any 
accommodation. 

(A) “Vacant** where used with reference to any accommodation, 
includes an accommodation about to fall vacant ?ui intima¬ 
tion wffiereof has been sent by the tenant or the landlord 
to the District Magistrate. 

Legislative Changes —A now clause (a;i) has beau addori by U. P, Act, 
XXIV ot‘ 1952. The clauses (a), (o) and (gi have been substituted and a new 
clause (h‘t has been added by U. P. Act XVJi of 1954. 

Analogous law :—>eo Section 2 of Assam Act 13 of 1949, Bihar Act III of 
1947, V. P. and Berar Order, i949, Delhi and Ajmere Act XIX of 1947, East Punjab 
Act III of 1949, Madras Act lio of 1949, Orissa Act V of 1947, Triivnncore and 
Cochin Order, 19.50, West Bengal Act 38 of iOlS ; ^;ection 5 of Bombay Act 67 
of 1917, and iSection 3 of liajasthan Act 17 of 1950. 

Definition — Meaning and EiTect.—Whenever any meaning either wide or 
more limited than its natural connotation is sought to be assigned to an expros- 
sion occurring in a statute, it has to be dehned, such meaning is known as 
**axti£icial meaning’*. The Legislature has, therefore, to be cautious to retain its 
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plain grammatical meaning, when planed in a particular context, its artificial 
meaning will produce repugnancy 24. it -g well known that legislature uses the 
word‘'moans’* where it Wrtnts to oxhauat the significance of the torm defined 
and the word ‘‘included’* where it intends that while the term defined should 
retain its ordinary meaning, its scope should be widened by specific enumeration 
of certain matter which its ordinary moaning may or may not comprise so as to 
make tho definition enumerative, but not exhaustive 25. "]'he w^rds ‘include** 

has an oxtonding force and it docs not limit tho moaning of the term to the 
substance of tho definition 20. 

Definition and Interpretation.—Lexicons would only define an expression in 
terms of a decision given by a court of law and unless tho decision was one given 
under tho act in which the expression is used, it involves a dangerous method of 
interpretation 27. Whore a definition is expressed in the present, tense and 
without any rpuiii float ion. tiio (’ourt has to look at tho Act as a whole and more 
partiouludy at the c?.ontf3xt in wliich the won! occurs in order to ascertain the 
point of time to which the doilaition is rofenvbL 28 Little weight is to bo aitri- 
but(}d to an omission to the usual qu ilifn*ation, “unlosa there is something repug¬ 
nant in tlio .subject” or context to a defiriition in the .statute boca.jso such words 
are to be implied in all statutes \vh-!ro tho expressions which are intorpietod by 
a definition danse aro us..d in a number f>l'?*octiona with meanings sometimes of 
a wide and sometimes of an obviously limited char ictor 29. it. is not for the 
Court to ignore a statutory detinii ion and proceed to try and extract tho true 
meaning of an expression iridcpond.utly of it 2t>. Whoro a phrase has boon first 
introduced and then d dined, th*.'definition p/'zm.a/iict'? must entirely determine 
the application of tlie jihrase ; but tho definition must itself bo interpreted before 
it is applied and interpreted in case of doubt, in a sense appropriate to the ph'*ase 
defined and to the g.nioral purpos.'M of tho onaotmont I’erms defined in the 
Act must bo givon moaning conttvinod in tho dofin tiou unless it is clear that the.v 
must bo given difforeiit meaning 32 Terms defined in the Act should be given 
the sumo moaning (hroiighout tho Act 33. The words of a remedioal statute must 
bo construed, so far as the.y reasonably admit so as to secure that the relief oon^ 
templatod by the etatuto shall not be denied to the class intended to be 
relieved 34. 


Section 2 (a) 

Accomuiodation—Meaning. — ‘Accommodation** ha^ been given a very wide 
meaning. It covers both residential and non-residential accommodation in any 
building OP part of a building 35, and further iucludcs gardens, grounds, and out¬ 
houses appurtenant to such building or pari: of a building; it also includes furni¬ 
ture and fittings i»i the building, I’hs ‘ non-residential acc.ommodation** would 
include shops, boarding houso,^, h-'tels. t»;n;> 3 ranco hotels, garage, stables, hoard¬ 
ing houses, and lodging ilata, nursing liOTn‘>. club, cinom is, restaurants, adv’ortising 
sites etc., etc. The key word in tins definition is building which connotes a roofed 


24, Mfit. Snrajftaitsi Kuar v. Larho 
Knni\ I94r» Pat 00. 

25. Province of Uetigd v. Sm. 
Hi)Hf(d Kinnari., lOd'd l al 217 
(224) -.50 Cal W N 184. 

20. Strau^cs Cz Co. In rc A I R 
1037 Horn 15 (101; Fateh Chcvul 
V. .Akimuddin Chondhri. 1943 
Cal L0<S. 

27. Firm Karani Narain v. Me.s;fr.s. 
Volkart Bro.^, 1940 Lah HO 
(I28)«I L R 1940 Lah 692 
(F R). 

28. Qnncfihi Lai v. Shiam Lai 1043 

A L R 1943 A r02 

(F B). 

20, d/d, Manjaml Hague v, 
Hiffhc'fktoar lianerji, 1913 O 301 
(308, 300); Kartich Chandra v. 
IJarska Mukhi Dasi, 19 to C 
346 (354, 350). 

30. Nana Uao v. Ariinachalam 
Chethiar, i9t0 Mad 385 (300)*- 


I I L R 1940 M 520. 

:'l, Cadija L/tnrna v. Don Munis 
Ajrpu^ I0;i0 P 0 03 (05). 

3'2. Official Liguidator v. Jugal 
K/Viarr, 1030 A l=»I L R 1039 
A 0. 

%'A, Pftrsoiam Das v. Official LiguL 
dator, Licetric Supply Co. Ltd., 
10.18 A 013 (6l51 = i L R ;938 
A 9.57 ; Hajlpur Central Co-ope- 
I ratioe Union Ltd. v, Kamla 

Prasad^ 1937 Pat 531. See also 
i Narain Dass v. Karachi Muni- 

j cipality, 1933 8ind 258=147 IC 

345. 

34. Raghuraj Singh v. Hari Kishan 
Dass, 1944 OWN 331 P C. 

35. Narain Lai Bhargawa v. Msl- 
Ram Kali Devi, 1950 A 396= 
1950 ALJ 642; Shfi Kashao 
Das V. Murtasa Alt Khan, 1950 

I A 390. 



UTTAR PRADESH LOCAL ACTS 


m 


[S. 2 


structure and hence any oompoiiiui or oriclosufo. wliiich is not appurtenant to any 
roofed structure cannot bo considered to bo nocomTnodntion within the meaning 
of the Act 36, A ruriiisho i cinema house is included within the definition of 
accommodation ns it is a building for non-rreidcnticl purp ses 6^. 'J his view, 
however, is against the view taken by the AiUihnbad High t ouit in F. C. A. 91 
of 11*49 decided on 1st Rlny, i 9.72 38, It. hov.ever, does not include any accom¬ 
modation used as a factory or for an industrial ose, whore the business car¬ 
ried on in or upon the building is also leased out to the lessee by the same 
transaction. 

Tn the exproBsion residential and tion-residtntiaL the word ‘*and” is dis¬ 
junctive and not conjuctive and does not mean that the accommodation must bo 
used both for residential and non-rosidential piirpo.ses 3‘J. Whether a building is 
residential or non-residontial can bo determined only by the purposes of lotting, 
which is the main test 

Buildint*—Meaning. —'I he word **bir.lding‘’has not been defined anywhere 
in the Act In Murray’s i>xford Dictioiiary it is dclinod to mean :‘‘that which 
is built, a structure, odifieo : now a structure of the iiatur • of a house built where 
it is to stand*’, in Webster’s New Internatiunal Dictiouary the definition 
given is : ‘‘that which is built spacing: (nW4s now gonernlly^ used, a fabric or 
edifice, framed or constructed, designed to stand more or less permanently, and 
covering a space of land, for uso as a du’-elling, storohouso, factory, shelter for 
beasts or some other useful purpose’*. It is manifost from the above that the 
true connotation of a building is some sort of a habitation, fit either fora human 
being or animal Section 2 (2) of the U. P. MunicipuUtios Act defines “building'’ 
to mean a housej hut or other roofed structure for wiiatwoov^or purpose and of 
whatsoever material constructed and every part thereof, but should not include 
a tent or other such portable temporary shelter. According to this definition a 
Chabiitra would not come within the definition of building u» less it can bo consi¬ 
dered as a part of a building *2^ but a permanent Chabutra with a shed erected 
on it is a building and it is immaterial whether the roof is or is not of a perma¬ 
nent character like the Chabutra ^3, A roof consisting of reed screen spread over 
bamboo poles cannot bo a building. Shed mode of straw' and slanting on either 
side supported on four poles cannot invariably bo considered to bo a building, 
but what is ordinarily called a Chappar may be a building if its dimensions are 
Bufiiciently largo A wwden shod with a roof would be a building and so 
also a cowshed 

Appurtenant—Meaning. —It means something which is adjunct to or on 
an integral part of the building Where land comprising of twro small houses 
immediately adjoined the Abadi, one contained the remains of a house and the 
other some miscellaneous fruit troo.s, timber trou.s, and some castor-oil plants, 
it was held to be land appurtenant to a house 

Section 2 (b) 

Lease—^meaning. —The only definition that has been given in the Act is that 
‘‘lease includes a sub-lease,” but this definition has merely an extending force, 
and means that while the term ‘ lease * may retain its ordinary moaning its scope 
should bo widened, so as to include a sub-lea,sc a.s woU. The o dinary meanings 
of the term ‘‘lease” are given in ejection 105 ol the Transfer of Property Act, which 
defines it as follows :— 


3b. Chanda Lai v. Ram Kishan, 

1951 AWR 373 (H O. See 
Abdul Azit v. Kenkata Chalam 
Fikkai, (1952) M L J 836. 

37. Kali Prasad v. JagdUh Prasad, 
7DLR (Cal) 70; Balmukand 
Khairi v, Hari Narain, 1940 
Pat 31, Irani v, Chedambaram 
C'/wittiar, (1952) 2 M L J 22!, 

38. lerarul Hag v. Seth Shridhar 
Lai. 

39. Nirangan Lai Bhargava v. Ram 
Kali Devi, lOrO A 396-1960 
A L J 642. 

40. r* Dakshnamoorthy v. Thulja Bat, 

1952 M 413 (F B). 


41. tSita Hamv. Kanchhed Mai, 1946 
A 414. 

42. Brij Nandan Prasad \\ Bmperor, 
1045 A 2 *2. 

43. M tins hi Lai v. Emperor, 1933 A 
0f>7. 

4 4. Bala Prasad v .MutammiI Husain, 
1934 A 190. 

45. Mandu Mat v. Municipal Com^ 
mittee Sim la, 1025 L 252. 

46. Corporation of Calcutta v. B, K, 
Bose, 15 OWN 84. 

47. Bahu Lai v. Ram Prasad, 1938 
RDSaS (F B). 

48. Ramji Bibi v. Chandi, 17 R D 

818, 
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“A ieftso of immovable proporty is a transfer of a right to enjoy suoh pro- 
perty. made for a certain time, express or implied, or in perpetuity in considera¬ 
tion of a price paid or promised, or of money, a share of crops, service, or any- 
otlier thing of vahio, to bo rendered periodically or on specified occasions to tho 
transferor by tlio transferee, who accepts the transfer of such terms. 

‘ The transferor is called les:or. the transferee is called the lessee, the price 
is called the premium and the money, share, service or other things to bo so 
rendered is called the rent.** 

A lease is the outcome of tVie rightful separation of ownership and posses¬ 
sion Before tho lease, the owner bad the right to enjoy possession of the land, 
but by the leaso, ho excluded himself during tho currency of tho lease from that 
right A lease thereforo is not a more contract, but it is a transfer of interest in 
land. It (‘loates a right in rern 

The essential characteristic of a leaso is that tho subject of it is one which is 
occupied and enjoyed and the corpus of which does not in tho nature of things 
and by reason of the user disappear 

Lease—Minority—Edect. —A lease to a minor is void as the lease imports a 
covenant by tlie minor to pay rent and other reciprocal obligations This was 
a case before tho Amending Act of 192‘.) came into force. 'Fhe present Section l07 
of the Transfer of Property Act makes it clear that n lease to a minor must be 
void, because it is to be executed both by tho lessor and the lessee, if the lease is 
granted by a minor it is void even if tho deed is executed by tho lessee 

Different kinds of Leases. —Leases are of different kinds as noted below :— 

(1, Lease at the will of the lessee. —^I'here is a difference of opinion as to the 
nature of this lease, in Bui Sana v. tiiragavi 63 it was held to be a permanent 
and heritable lease. In other 64 it, was held to bo a lease for li'b while tho Madras 
High Court 65 and tlio Allahabad High Court 6® have held it to be tenancy-at- 
will. The latter view appears to be correct, because a tenancy expressed 
to be at the will of lessee, is by implication of law, one at tho will of the lessor 
also. 

(2) Tenancy-at-will. —This has not been defined anywhere. Priticiples of the 
Law of the Heal Property by Williams and Eastwood, (1933 Kditionl, page 105 gives 
a definition ; 

**\Vhen a person lets to another to hold at the will of the lessor or the person 
letting, the lessee is called a tenant-at-will, and as ho may be turned out, when 
his landlord pleases, so ho may leave, when he likes.** 

To terminate a tenancy.at-will a notice is not necessary. It can be termina¬ 
ted by a simple demand for possession 67, The lessee can terminate it by simply 
communicating his intention to give up tho lease and vacating the property 68, 
The English cases may be referred ill order to dolormino tho nature of the ten- 
ancy-at-will 68. 

(3) Tenancy-at-Suderance.— Whore a tenant, after the determination oi his 
tenancy eoiitiiiuos in possession Nvithout any right to do so and without any per¬ 
mission from tho lessor, he is known as a tenuni at-sufferance, i, e., one who came 
in by right and hold over without righ03, ig possession is, therefore, wrongful®', 
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and he ean be ejected without notice He cannot, however, be diapossessod 
other than in duo oourae of law #3. 

The difiFereiioo between a tonancv-at-wil!, and n teiiaiicy-at-aufferance is 
that in the on© cnee the tenant ho 1 d<) by right and has an ©state or term in the 
land, preenrioiis though it may be, and the rolati niship of the lessor and the 
lessee subsists between the parties ; in the other, the tenant holds wrongfully and 
against the -will and permission of the landlord, and Jias no estate nt all in the 
occupied premises. (Addison’s Law of Contract, ’0th Edition, P. OIS.) 

A tenancy at-sufferance may be converted in a tenancy-at-will by virtue of 
►Section ll 6 of the Transfer of Property Act 

(4) Lease in perpetuity. —Section 105 of Transfer of Pro erty Act contem¬ 
plates a lease in perpetuity. Tho question wbothcM-a lease is a ])eiTnanont one 
or not is one of construction depending on the fa'd-s and circumstances of each 
case. It Amar Kritthna Narain SiH{jh v. Natir Hasan it was held that the words 
•‘perpetual” and ‘for over'* arc words of llcxiblo amplitude, and if the oircum- 
st aices under which the instrument was made and the sub^ocpiont conduct of 
parties showed an intention with cloarnoss and certainly that a heritable and 
transferable grant was mndo 4 th 6 n it was open to the court to give that moaning 
to these words. 

A lease described is good only for thelifo-timo of the lessee 86 , 

^*Isiimrari Makarari'' f\ho not convey an estate in inheritance 86 ^ although 
'Hstimrari M-tkarari Patta'" may amount to a perpetual grant 8 ^. Mouriisi tenures 
are permanent tenures 8 ® 'fho Mukaldayni tenure in the Uttar Pradesh does not 
create any permanent or heritable interest in the lessee 8 ®. 

The following circumstances may lead to an inferoiico of poi maiioncy — 

(a) A lease for building purposes, in the abserioa of any definite terms in 
the grant 

(fc) Permanent structures with landlord’s acquiscenco, transfers and 
uniform rent are indicative of potmane't tenancy 
tc^ A substantial premium is suggestive of permanent tenancy ’ 2 , 

(d) A lease providing that the tenant was at uo time to be ejected from 

the land, but that after the expiry of nine years, a fresh settle¬ 
ment would bo made and until it was made the conditions of 
Kabuliat wore to remain in force—indicated a permanent 
tenancy '^3. 

(e) The unknown origin of tenancy, long and undisturbed possession by 

the tenant and his prodecessors-in-iitle, the payment of the same 
rent for a long period ; tenancy for residential oi' V>iiildin (ac pur¬ 
poses, the erection of pucca buildings, tenancy held by th® same 
family, generation after generation, transfers of tenancy and 
their recognition by the landlord are even circumstances, 
the cumulative effect of which is to create a permanent 
tenancy 

(5) Lease with no period. —If no period is fixed in a lease the presumption 
under Section lU(i, Transfer of Property Act, would apply '^5. It was held that a 
lease which ia siloiit as to the duration of its terms would not be a lease within 
the meaning of Section 105, Transfer of Property Act *^ 8 . Py the Privy Council 
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a rule of construction iias been laid down as follows ; “If n gram nifido to a 
man for an iiidofiriite period, it enures generally speaking for his liie-llmaand 
passes no interest to his heirs, unless there are some words showing an intention 
to grant a hereditary Interest The rule of construction does not apply if the 
term fcr which th« grant is made is fixed or can be definitely ascertained.*’ 

(f>) Periodic Leases. —A l^asefrom year to year or from month to month may 
bo called a periodic lease. Whether a lease is from year to year or from month 
to month is a question of const**uction in each case The more fact that the 
rent is fixed on an annual basis will not aocessarily show that the lease is from 
year to year in the ubsenco of a contract, loca l usage or law to t he contrary 
a lease for an agriculniral OP manufacturing purpose will be deemed to be one 
from yt?at' to year and a leaso for any other purpose will be deemed to be one 
from month to month in view of the provisions of Section 106, Transfer of Pro¬ 
perty Act. 

(71 Lease with Security. —Tho lessee on payment of Ra. 4,000, by way of 
security without interest, obtained a lease of certain lands for a term of years 
with a provision for return of the deposit of Rs. 4,0b0 after tbe expiry of the 
term, it was hold that tho i ransaction amounted to a lease and not to a mort¬ 
gage i 80 

(8) Lease by Prescription.—-A trespasser in possession under a claim of 
tenancy in respect of tlie land can acquire a right of tenancy in the land by pres¬ 
cription 81. If a treaparscr has been in po.-4session claiming Q permanent tenancy, 
ho will ho entitled, at the end ol the btatutory period to a permanent tenancy by 
preset iption l*ossossioa under a transfer purporting to be a transfer of permanent 
tenure may culminate in a permanent tenancy by prescription 8’*. 

(9j Z(a'~i Pc,v7u/<'Lease—This bears a close affinity to a usufructuary mort¬ 
gage from which it is not easy to di'^ti'guish. Tho answer to the question, 
whether a tranaaction amounts to a mere Zar-l-Poh^i lease or to a usufructuary 
mortgugo ia often attended with cuiisiderablo difficulty. Both in tho case of 
Zar^'f Penhgi lease and in tho case of a usufructuary mortgage, tho person in who^e 
favour the document is executed i.s entitled to possession. Similarly, in both 
cases there is an advance money to the execution of tho deed. But in the case of 
usufructuary mortgage there is a statutory liability for accounting oast upon 
tho morjgngoo by Section 76 (g) of the Transfer of Property Act. In the case 
o£ Zar4-Pcdhiji. lease, however, normally there is no such liability on the lessee. 
Further, in the case of Zar-i-Pe^ihgi lease pure and simple, the lessee is not given 
any security for the amount advanced by him, whereas in tho case of a usufruc¬ 
tuary mortgage there is a tran.sfor of interest in the property mortgaged in favour 
of the mortgagee. It is clear from Section lUo, Transfer of Property Act, that in 
tho case of a lease tliuro is a mere transfer of a right to enjoy tlio properly leased, 
and no interest in tho s ime is transferred in favour of tho lessee. Again in the 
case of lease tliero is no right of redemption ve.'jted in ih^ lessor, whereas such a 
right exists in a mortgage It i.s a lease for a sum of money advanced 

Lease and Easement —Tho los.see is entitled to possos^aion to tho exclusion of 
others, while ii. iho case of an oasemont, the owner r . tains his possession, and 
the grantee gets raorojy a right to tlio limited aso of the land 88. 

Lease and Licence. —The difforome between a lease and a licence is that in 
the case of licence there is no interost in immovable proj»erty transferred to the 
licensee, while in tho case of a loaso, thero is a transfer or carving out of such 
interest in favour of the por.son in whoso hivour the lease is granted. One chief 
citnsideration is whether tlioro is any righi of oxolusi ^e possession giv^en. If the 
efifect of tho dociimont is to give the holder an exclusive right of occupation of 
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the land) it will be demise of the land This matter has been more fully dis- 
outaed by Allahabad High Court and Patna High Court ®®. 

A, whoso house was destroyed by enemy action, had been allowed by tho 
owner of a cottage to live there rent-free for tho duration of war, was held to be 
a licensee®®. The defendants wero allowed to oc "^upy a bungalow on the under¬ 
standing, that they would defray tlie out-going.s, it was hold that there was no 
tenancy but merely a licence Occupation of a furnished house during 
tenant’s absence was also hold to bo lioonoo ®L 

Section 2 (c) 

Landlord. —^has boon defined in Section 2 (c) of the Act. Mr. J astice Acton 
has given a definition, ‘‘ fho relation of landlord and tenant in its ordinary 
legal significance arisos whenovor one party confers on Hiiother tho right of 
exclusive possession of preiniaoS: c, of a dwelling house, for a time which is 
either subject to a definite limit ^originally as in the case of a lease for a tenn of 
years, or which, though originally indefinite, c n bo made suliject to a dofinite 
limit by either party, as in tho case of a tonancy, from yoar to yoar, or of a 
quarterly, monthly or weekly tenancy ®-. This relation is crontod by contract, 
to which there is usually, though not nocossarily, incident a right on the par . of 
tho landlord to receive from the tenant p iy.n3'ib f.)r the u r? of t!i<3 pporaiso^ in 
the shape of rent. Tho word ‘Landlord’ does not mean the lord of the soil, but 
the person between whom and tho tenant the rclatioa of landlord and tenant 
exists ®3. I he relation of a lantllord and tenant is, of ocurso, fully establishod 
only when the tenant has entered on tho promises lot. if that has happened 
pursuant to a contr ct of the kind indicated the parties to such contract are 
accuratoly described as the landlord and the tenant. 

The definit ion given in the Act not only includes the nors ) ! t o whom rent 
is payable, but also his agent , attorney, heir an I a^.sign *o. A n 3 jrnvrer appointed 
by court is landlord s the executor or aJministriVlor of a doceajed land¬ 
lord ®^. Tho words “to whom rent is payable'’ are very significant, and would 
mean tho owner of an accommodation entitled in law to roc five the rent when it 
is let out on rout, and it would not bo correct to say that tlic owner of an / accom' 
modation cannot be deemed to bo landlord unless it has b3 3n let out previously ®®. 

It may include one claiiiiing to bo landlord 

Rights of Assignee. —Assignee of the lessor has not been defined in the Act. 
The rights of the assignee are given in Section 109 of the TVansfer of Property 
Act. 'fhe assignment of lessor’s riglit is commonly known as the assignment of 
the reversion. On an assignment of tho reversion, Ure assignee succeeds to tho 
rights and liabilities of the losssor in respect of covenants running with the land. 
The assignee takes the bonofits of tho lessee’s covenants e. r/., (1) to pay rent ®®. 
The assignee of the lessor has against the lessee all tho rights that the lessor liad 
and can enforce nob only covenants but conditions Ho can recover rent due 
subsequent to the assignment 1. But he cannot sue for arrears of rent before his 
assignment^, nor can he sue on broaches of covenant cornmittod before the 
assignment I'he lessor, however, cannot transfer his obligation, but if the 
lessee so elects, lie may be subject to all the liabilities of the lessor. If the lessee 
does make his election it would be final. Ho cannot, thereafter, turn round and 
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charge the original lespor in respect of his liabilities*; if only a part of the 
premises have been transferred the rent can be apportioned. 

Agent—meaning. —Agent has boon defined in »Soction 182 of the Indian 
Contract Act : “An agent is a person employed to do any act for another or to 
represent another in dealings with third persons, 'fho authority ol an agent 
may be expressed whon it is given by words spolteu or written. An authority is 
said to bo implied when it is t o be inferred from tho circumstances of the case, 
and things spokoii or written or tho ordinary course of dealing, m iy bo accounted 
circumstances of the case”, (Sections 180 and 1S7, Indian Contract Act). 

Attorney. —^Tho relation between a client and an attorney is that of a 
principal and agent An attorney is entitled in the exorcise ot his discretion 
to enter into a compromise, if he does so in a reasonaldo, and skilful and bona fide. 
manner, provided that his client has given him no express directions to the 
contrary ®. 

Rent—meaning.-— “Rent” has not been defined in this Act. A definition can 
be had from {Section 106, Transfer of Property Act It is a cori.sidoration for the 
transfer of a right to enjoy immovable property for a certain time or in perpetuity 
in the shape of money, a share? of crops, service, or any other thing of value to be 
rendered poriodicalls^ or on specified occasions to tho le.s.sor by the le.ssoo. It is 
a consideration for the transfer of a right to on joy immovable property. Tho 
term “rent” is not equivalent to “money rent”’^. rhe section expressly provides 
that the rent may be in the form of money, a share of crops or any other thing 
of value. It may bo partly in ono of these forms and partly in another and 
unless tho consideration takes one of those forms it will not bo rent®. Tho 
three necessary incidents of rent are : (1) it must be certain or capable of being 
rendered certain 10. (2) It must be re-'crved out of somothing lo which tne lessor 
can have recourse to distrain. Thoroforo, it cannot be reserved c*ut incorporal 
hereditaments n. (3) It must be reserved to tho lessor and not to a third person. 

Rent in Money, —This has to be diatinguiahod from liconco fee. Kent is a 
consideration for tho tran-sfer on an interest in immovabio property, but licence 
doo.s not involve any such traiisft'sr The ThaJea of a right to fish and to collect 
produce from Nazid land is not a lease and thoroforo money y)a'ui under it is not 
rent Money under a collateral agreement in consideration of grant of lease 
would not bo rent i*, A lesso grontod in considoration of the le.ssoe buying certain 
goods or accepting certain services from tho lessor is not rent \\Miero a cash 
rent is fixed and it is provided that certain fixod quantities of named c >mmodities 
must also bo supplied by tho tenant to the landlord e^very year, it was hold that 
such commodities formed part of rent 

Rent in Kind. —Where a lease fixes a money rent, but provides that a certain 
quantity of grain or otiier (3omraoditio3 may be delivered in lieu of it, the lessor 
is entitled to recover only tho stipulated sum of money Whothorjtho surnj 
mentioned in the deed of lease or tho market value is recoverable dopeiid.^ on the 
oonstniction of the deed and tho followi.ug cases may servo a.s guides 

Rent by Service. —iServioos of a family doctor in lion of rent i®; and of a 
servant, who occupies land rent-free by way of remuneration are instances of rent 
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by service. J^ease for service being rendered twelve days in the 5 ’^eaT is valid 20^ 

In the case of coal mines the rent is a royalty on the amount of minerals 
oxiractod, payable at fixed intervals of time 21 

Interest on rent, if rent —int orost agreed to be paid on arrears of rent is not 
rout 22 . 

Premium—meaning.—It ia the same as Xazran-a ; it means t he price paid or 
promised for the grant of a leas ^ Price moms money only^s, and will include 
not only the actual but apAO m mey due 24^ 

The didiut'tions boi ween rent tiiid preiu-uin ara : (1) The proiniurn is a 

lump sum, tl'Ough it may not be paid in ca^h at ojiee Init only promised or may 
be pn 5 ’able in iti8t*\hueiil •• vvhilo rent, if < is ])ayal)h3 in money, is a periodical 
payment 20, (2) Hent van be in money, in kind or in the form of service, but 

premium can only be in the form of money. 

Section 2 (d) 

District'"dird:'ate,— Did.rict'Magistrate hai baoa dedriod in Section 10 of 
the Criminal Proceduru <’o<Ie : — 

'*(1) In every district out.si .lo the presidency towns tdie Local Govornmont 
shall appoint a Magisu iito of the first class, who shall be called the District Magis¬ 
trate. 

“(2) The Government may appoint any Magistrate of the first class 

to be an Ad llti .vard !)istf ict Ma d.=itr.ito and such Additional Magistrate shall 
have all or any ot </. ? ;)0vv‘r.s of a !>istriot Magistrate under this Code or undor 
any other law i u* t'le time being iu force as the LDcal Cjoverumont may diroot. 

For the purposes of .Section ly2, sub-section (1), Section du7, sub-seetion 
(21 and Svi- tion sub-sect iv>ns (2) ami (3i such Additional Magistrab^s shall be 
deemed to bo subor linato to the District Magistrate.” 

The definition given in t/ds Act iiicludo.s an o iicor aubhorisod by the District 
Magistrate to pm- orrn any of tli^ functions undor this Act. in th * dofinition of a 
District Magistrale. A Rent (.-oiitro! D.U’^er, would, th irefore, bo treated as a 
District Magistrate. It would not imuadu an Additional Distri ct M igisirato 27. 

Delegation of powers-—elect. —The District Magistrate has been empowered 
to authori/.o any oQioer to per form any of his funcbi«.»ns under the Act, The ordor 
of dologHtion m ist bo clear in tor us :iyid mist b.^ mx !•> in ravo\ir of an oilicor, 
who is aubordinate to tlio j>i: %pici. ;vliigistrate 2!*. If the olTicor to whom powers 
have boon dolegat id com nii,s an error, it can b.j 3 1 by the District Magis¬ 

trate 20 . 


Section 2 (e) 

Annual Rental Value.—Annual rental vaiuo ha.s been di^fino J in Section 140 
of the Municipalities Act II of 19i0. The disLinctum in the Act of lO-.’O i otween 
buildings oroctod for hdling purposes and buildings not erected for lotting hai 


boon replaced by a d r-tincidoii b.jtvV.iou ia,» r 
(b) buildings of a typo coul.l ordin 1 

sub-section I (b; t ho gr-jss routai value foi 
furniture or niachinory therein,, or such t 
for the pur/)oso3 of assessmoab, unloF.s iu 
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below the fair market letting value. “Annual vahje’* was hold to moan “Annual 
letting value” The annual value of the land and buildings shall bo doomed to 
bo the gross annual rent at which they may reasonably be expected to be let from 
month to month or from year to y^ar 3i, 

Assessed by the Municipal Board or ‘dotiSed Area —The os iesi^mout by the 
Municipiil Board is mode under Sections 1 *0 to IT) ’ oi' the LJ. i*. Municipalities 
Act, Notified Area is also governed !>y tiles'* provision^ if the liooal Government 
so notifies under Section of the Municipalities Act. 

Municipal Assessment — meaning, —it moans in case of aocommodation assessed 
on or before April 1, BJ42, ibe nssoH-smont ii* tr*rce or., ..uch »iate. while in case of 
accommodation n.ssoM.'^od after that date, tlu- (ii.st a.s.’^essment Triu<1o. .\ocoinmodntion 
ns defined in this Act include.?, also any firnitu e su])f)lii^.i i>y the landlord. 
Under Section I4‘» of the Municipaiitios Act no a.s.scssra..ujt is made on the aniiual 
rent of the furnituro. Theret\ re, “Mu o'cipal As'^o^sment” would moan the assess- 
cnont made on the building or land only. 

Section 2 (f) 

Reasonable Annual Rent. —A now sub-seetdou ^f) h?v;s boon substituiod 
by Act 44 of 11»4S in place of the original in Act. 1 IT of 19 j7. vSub clauses (1} and 
(2'* are practically the same as in the original Act. but the a Iditinn of sub chiuao 
13) make.s a deporturo from the (»ri‘.dnal dr^finition and sets at ro^t many contro¬ 
versial points, arising out in cases where no Municipal A.s9f\ysmoufc has been made. 
Such cases wore of three kinds : (*) Newly const.ructed houses, (:') ITouse.s leassd 
out on rent prior to 1940 and (3) .1 louses though in existence prioj* to 191(5 but 
never leased out. The sub-scction makes provisions for dotormination of the 
reasonable amount of rout in all such oases in tlie following maniior; 

(а) Accommodation constructed Municipal Assessmont plus 25 

before Tul}'’1, 1940, complete Accom- per cent/. the n.s.sc.s.sinent in force 
modatioo on April 1,101/ or in its absence the 

first assosstnent after that date plus 
25 per cent of tho said assoasment, 

(б) Part of such Accommodation. Proportionate mutiicjip.'il assess¬ 

ment, plus 25 per cent of such propor¬ 
tion. 

(c) Accommodation, loased out Fifteen times of one month’s 

between 1-4-42 and 3;)-6-40, and not rent noitresi to 1-4-1912. 
assessed to Municipal assessment. 

Accommodations constructed after July 1,1945 — E.tect.— In ca.se of accommo¬ 
dations constructed after duly 1, 194 », tho roasouablo unuaal rent has to be 
determined undor Section 3-A of tho Ac.t. Unhvsa thoro i.s a determination of 
annual reasonable rent, a suit under Section 5 (4) would not bo maintainable. 

Apportionment of Rent —Method.— i borc iii nothiMg in the Act lo show how 
tho proportionate amount of tho Municip.d ii:;sr'.ssmoiic luu t o ho determined. 
Apportionment is made under Sections ari l of the rra-ido;- of Property Act* 
Section 30 refor.s to apportionmeat by time, wliilo Section 37 refers to apportion¬ 
ment by est:ite. Tho latter section my b> availed oi in cpporiioiing the 
assessment. Jt provido.s for thoappon ionmorit oi tho o*)ligat.i-n in proportion 
to the value of the property. In determining tiio v^a]ue tiio ro’/.o, accos-sibility 
and aspect of the promises ocoupiod by tlu tenaul uiay be taken into considera¬ 
tion ^2, The Municipal assessment should bo apportioned in rates of rents 
realized from various portions of tho builrJing and not aecordiug to the areas of 
the various accommodation into which tho building is divided 

Section 2 (g) 

Tenant—Meaning. —Tenant means (D a person by wlmin rent is payable 
for any accommodation, (2) a person by whom but for contract, express or irnp’ied- 
rent wou’d bo payable for any accommodation. TTio dolinition rn lies it clear 
that in order that a person bo a tenant ofanetiicr, wh it i.s oasoiitial is that but 

30. Nando Lai Bose v. 'The Co-opera 32, Bainbridge v. Conydon (19251 12 

live for the Town of Calcutlaf 11 C K B2G4=*133 LT 208, * ^ 

276. 33. iShri Kedar Nath v. Mool Ohand 

31. Vadlamudai Brahtnayya V. Qunliir 1952 A W H 421=1053 A 62 

Municipal Council, 1925 M 1007. 
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for contract ho is liable to pay rent. It does not mean the tenant and the sub¬ 
tenant but one of the two the context demaridB, and in a suit by the landlord 
the meaning is toiiantdn-chief 3^. “Persons’’ under the U. P. General Clauses 
Act I of 1904, Section 4 (‘I?) includes, any company or association or body of 
individuals, whether incorporated or not. Express and implied contracts have 
been defined in Sec3tion 9 of the Indian Contract Act. To so far as the proposal 
or acceptance of any promise is made in words, the promise Is said to be express. 
In 80 far as such proposal or acceptance is made otherwise than in words, the 
promise is said to be implied. Payment or the liability to pay rent for any 
accommodation is the chief factor which dotermines tenancy. 

A lease rnay be granted to several persons who may take as tenants in 
common or as joint tenants. In the case of joint tenants tljo interest of each person 
passes upon death to the survivors fii the case of tenants in common the 
interest of a deceased lessee passes at his death to his reproscnlatives. Thus 
in a lease to a partnership the surviving partnoro are trustees for the represen¬ 
tatives of the doceasefl portner in respect of the latter's share. Hut if two or 
more persons hold a demise under oiie lease, then in the absence of a clear 
provision to the contrary, the entire body of tenants constitutes a single tenant 
qu-a the landlord 35. 


Joint Tenancy or Tenancy in common—Meaning. —The rule of English law 
is to presume that a transfer to a piurality of persons creates a joint tenancy 
with right of survivorship, unless there are words of severance 36. This principle 
has been recognized in Section ICO of tho Indian Succession Act, llib'i. A joint 
tenancy has been rocognisod in a gift by will of a Native Christian 3" and a 
Parsi 38. The Hindu Law is just the opposite, i'he principle of joint tenancy 
appears to bo unknown to Hindu Law. except in case of cnparcenary between mem¬ 
bers of an undivided family 3^. Even if tlio* grantees are raernbers of a coparoouary 
they will take as tenants in common, unless a contrary intention appears 
from the grant 


Tcnant-at-suffercnce—Meaning and Status. —A tonfiucy ny sufferance is 
merely a fiction to avoid continuance in possession operating as a trospass It 
cannot bo created by oontract and arises by implication of Law c. (j. wlum a per¬ 
son who has been in possession under a lawful title contimios in y»o.s jossion after 
that title ha.s detormined, without the consent of the person entitled. There¬ 
fore, a tenant hoMing over after the expiration of his term is a tenant-at-suffor- 
ance42. He can bo sue J in ejectment by the ie.ssor without ihoro being any 
notice to cjuit or oven a demand of possession bi fore suit ‘^3, landlord, however, 
cannot evict a tenant proprio motu if ho is diisposscssed othorwlso than in duo 
course of Law, he may recover possession under Section t) of tho Spscific Relief 
Act 45. The tenancy-at-sufferance does not create the relationship of landlord 
and tenant 4o. Even where a lease provides for damage by way of enhanced rent 
till the date of v'acating the jiroporty if the lcss*';e should continuo in possession 
after tho expiration of the term, thoro would be no subsisting relationship of land¬ 
lord and tenant between tho parties after such expiration 47, 

Tonant-at-nill. —a ttnant-at-sufl'cr..nco may become a tenant-at-will, if the 
lessor instead of ejecting th- tenant allow.s him to continuo in possession, either 
by accepting rent or otherwise expressing his assent to the continuance of the 
tenancy. This tacit renovation of the tenancy is oriactod in 8octiou 116, Transfer 
of IToperty Act 48, and ihe tenure of such tenant shall be presumed, to bo either 


34. Jiam Bharost^y v. Ajaai Kumar, 
1962 A L J 28U~-==19.V2 A 806. 

36. Mali Lai v. Kartar Singh 11 L 
427«J9bO L615 (F. H.); William 
White V. Tyndal, 16 A C 263, 

36. Morley v. Bird (1798) Ves 628, 

37. Arakal v. Domingo 34 M 80, 

38. Novroji v, Perozbai, 23 B 80. 

39. Jogeshor Narain v. Bam Chand 
J>m«,23IA37. 

4U. Kishori Dubnin v. Mundra Dubain 
83 A 665 ; Bam Piari v. Kriehna, 
43 A 600. 

41. Yethirajulu v. Muhunthu, 28 M 
363; Narpad Singh Mahomed 


AH, 11 C I (P C) 

42, Mozatn Sheikh v. Annanda Prasad, 
1942 0 311=2 0 1 CGOO. 

43. Kundan Lai v. Deep Chand, 1933 
A 766=1933AL J 682. 

41. Kundan Lai V, Deep Chand, 1933 
A 766. 

45. Ghulam Mohammad r. Emneror 

43 A 631. ^ ' 

46. Kirat Singh v. Bhai Kalu, 1934 L 
129. 

47. Bam Ghayhdra Singh v. Bhikambar 
Singh, 37 C 674. 

48. Solaiman v. Jatindranaih, 67 C 
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from yeor to year or from month to month m spocifiod in Section An 

agricnltnrnl tenant, who holds over is a on.'int from year to y«.'ar, onJ so a 
tenant who hold;^ for manufacturing purposes I he loaso of prern'ses for pur¬ 
poses other than agricultural or inamifaclure holds over on monthly rent 52^ 

The assent of the lessor, may be either express or imrilied. Tt may be in¬ 
ferred from the acceptance of rout, or a dernaial of rent or a suit for ron' ^5 
These circumstHucos however, merely raise a presumption which can be rebutted. 
Thus the lessor may show that he occcplod the rent in ignorance of the termina¬ 
tion of tenancy 

A tenant holding oven* aa a lenant from monlh to montli is ent itled fo notiw 
to quit, of fifteen days expiring with the end of each month of thr- tenancy and 
the day oj» wliich each moni h expires in calculated afsoording to the rule in Section 
110 of the 9’ransfer of Property Act 

A tontu\t-al. will shell bo governed by tlio provisions of the IT. p. (^>iitrol of 
Rent and l A i^diori .>ct^*^. 

Bankrupt tenant. —On the barikriq»tcy of the tenant of a house or other pre¬ 
mises his intorost thoitin, by virtue of the llaiiki Liptry Act, lui4, \^\ rliveatcl from 
him and is ve.stod iu the trii.^leo in bankruptcy, whomsy soil or di.sclaim, but by 
the disohiims, nothing revests in tlio 1 inatu . A brtrikrupt tenant has, therefore, 
no f>roto'dion against ojectmont Ser. Section 111 {g\. T. P. Act for Indian l^aw 
on the point. 

Sub-Tenant. —Under Section lOS (j) a lessee has a right to transfer by way 
of a .sub-l(*aae tlio wliole or any part of his interest in tiie property, d'he lessee 
shall not by reason oidj^ ol such transror, cease to be sirnject to any of the litibili- 
tiea attaching to the Icu.-'e This right of sub lea.so is, liowevor. doaiod to the 
lessee of an estat e under the management of a Court of Wards. \ roferenco to 
Section ?» c) of Act 1! f of 1947 would show that if a lessee has sublet the whole or 
any portion of the accommodation without the pormis.sioii of the laudlerd, Lho 
lcsso(j vv^ouKi liocorne liable to oiectment, 4’liis means thet now a sub lease to bo 
valid must he with the permission of the lessor, and u sub-tonant would mean a 
sub-lessee with tlie permis don of tlie landlord Hut by tpaiisforring his intorest 
the lessee does not ab.solvo himsolf from his liabilities as a lessee, as th'jro is no 
privity of contract or estate bet ween the original le.ssor and the sub lossoo ®l. No 
doubt by transfer, ho acfjuires tiio same right against the sub-lessee; as his lessor 
against him, but his relation with the lessor does not cease on that account 
However, if the lessor consents to treat the assignee on the foot ing of the original 
leasee, there would bo a privity ot contract created between them and the original 
lessee would then bo no longer liable ®A In any other case the lessee continnos 
liable to the lessor upon his covonunt, who may, liowevor, enforce thorn not only 
against tho lessee upon lii - contract, but also against the as.signee upon the 
privity of estate though ho can have oxocutioii against f»uo only *^4. 

Rights and Liabilities of Tenant.— 'these Lvro determined by (l'» contract. (2) 
Local usage, (3) Section 1{»8, Transfer of Ik’oporty Act niid (4) the difforeut provi¬ 
sions of the U. 3^. Control of Ilont and Evi<*tion Art. An express oovonant in the 
deed of lease overrides lho covenant implied by Section 108, I'ransfor of Property 
Act d’ho local usage must be sn well known and acquioroed in tViat it may 
reasonably bo presumed to iiave been an ingredient imported by the pirtiosin 
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in their contract It need not be immemorial or iiniver^ai if it is the prevalent 
usage in the neighbourhood where the land lies 

Liabilities of a Tenant —Tlioy must be enumerated s under : — 

(a) he lofiscp is bound to dipclose to tlu: lessor any fact as to the nature 
or extont of t he intcrost wriicjj iho losst'o is about to take of which 
the lessee is, and tl!e lessor is not awaro, and which materially 
inert'!.'.SOS the value of fliif h iiit.- i»ist-- ion 108 (k), T. P. Act. 
'^riioro is no proper foi feitiire of tho lease in casoof breach of this 
duty. I ho only remedy loft ito sue fi)!’ ootnpoiisation, 

(/,') 'hhe Ins^'oe is ho iM l to p-iy or j’ciiilvM*, at tho proper time and place, the 
premium or n .;t to 1 holes or or hia agent in ^Ids behalf—Section 
i()S(c), i . r ..Act If he has wilfully failed to make payment of 
licy aru ar£? of rent within one month of tho service upon him of a 
notice ot demand from the landlord ho may be ejected—Section 8 
(o) of Act 1 rr ef It is the duty of tlie los!=ieo to seek out the 

lessor foj tho pavmcnt of rout 08. 

(c.) f he lessee is bound to k*'op-and *u i ho tovniinat ion of tho lease to 
re-tore tVif! pfoj>ort.\ in as good a condit ion aa it. was at tho time 
when rie was put in possession, subject only ro the changes caused 
by reasonable wear aiul tear or irrosi.diblo force—Section 108 (m), 
T. V. Act. 

(d) The lessee must allow the lessor and his agents, at all reasonable time 

during tho lerni, to enter upon the prepoj ty and inspect the con- 
dilion thereof and give or leave not ice of any defect in such con¬ 
dition; an i when such defeej has been c uised by any act or 
default on tlie port oflh.c lessee, his sorvonis or agents, he is bound 
to make goo<:l wiiidii three monUis al\cr such notice has boon 
given or left— Hootion 108 (m), 'h. P. Act 

[e) 'i'he lessee must not wilfully cause or permit to be caused substantial 

damage to the accominodat ion—So t ion (b) of Act III of 1947. 
The breach of this covenant would entail ejectment. 

(/) The lessee must not, without tho permission of the landlord, make or 
permit to be made any such construction as, in the opinion of 
the court materially allots tho accommodation or is likely sub¬ 
stantially l o diminish its value - Section 3 (c) of Act HI of 1947, 
Breach entails .jeetmont, 

(g'S If the leasee becomes aware of any proceedings to recover the property 
or any pai t thereof, or of any oncroachment made upon, or any 
interference with, the lessor’s rights concerning such property, 
he is bound to give, wuth reasonable diligences, notice thereof to 
tho le.ssor—Hoot ion lOS (n), T. P. Act. 

{h) The lessee must not use or permit anotlior to use, the property for a 
purpose other than that for which ii w.as leased, or fell or sell 
timber, puli down or «.! .linage builduigs belonging to the 
lessor, or work mino.s oi quarries not o]>en wiion tho lease was 
granted, or commit any other act wliich is de.ytructive or 
permanently injuriou.s ihcrelo—.••'•clion Kf* (o;, T. .1*. Act 

(i) The lessee must not crodto a nuisance or do any act which is iiicon- 

sislent with the purpose for wiiich he was admitted to the ten¬ 
ancy ol'the accommodation, or which Is likely to affect adversely 
and substantia lly the landlord's interest thoroiii—Hod ion 3 (d* 
of Act HI of 1947. Broach entails ejectment. 

(j) Tho lessee must not, without the lessor’s consent, eroct on the pro¬ 

perty any ijormanont structure except for agricultural purposes 
—Section 108 (p), 'i'. P. Act. 

(k) 'Jhe lessee is bound to put the lessor into piossesaion of the property 

on the dot(3rmination of the lease—-;>oetion lt8 (q),!’ P. Act. 

Cf). Juggumohun v. Manik Chtmd, 7 68. Manung Pyu, 1940 Rang 84(88) 

M 1 A 263^ 282, , See also Hectiou 7-C of the Act. 

67. Legh v. Howitt (1803) 4 East 154. | 
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{D TUe lossoe shal l within ‘soven days of his vacating the acpoTnraodation 
in his ocfupal ion give intimai-ion tliereof in wriluig to the 
District. Magistrate or such oilicor us the Distrita Magistrate may 
appoint in this behalf—‘ oction 7 of Act 7TI of lh47. 

Rights of Tenant " are enmnera i ed below 

{a) Accession made id tljo proper.;y icase.l diail l>e dcfmi.'d io hi' eonijxiHod 
in the lease- . eeri-.n ;n:’(d).T. 1\ Aei. 

(6) "I he lessee ea»j. avui .1 the lease, if any material ])ari. of the pr'operiy is 
wiiollv destroyed or rendered .substantially and pcrm.TiKintly 
unfit fe.r 1 he pn:‘pO‘-;e': for which it was let, provided that the 
injury has isoi h.*en fv-ensioned hy llie wron^rful jiet or default 
of the -‘^ eenon lOs pj;, P, P. Act, 

(c) The lessee iiiuy make the repair'', and deduct tiie expenses with 
interest. iVtiin t fiO rent or olhorwi-o leeover it. if tiie lessor 
negieets to make, witluii a roasonal)!*' time after nofieo, any 
rey)aiis wliieh he is bound to make to the ])i"')porty—S'eetion 10^ 
(f), T. P. Af't. Tri the ali.^erifo of local Mist run, or any slip-dotion 
to tlie eontiary, a landlord i.s nndor no ol>ligat ion to re}»air®9. 

pP hhe lessee may n ake payment.s. and deduct them with interest from 
the rent, '.u.* m 1 hervriM? rci-ovc r 1 1cni, i!' t he lessor neglects to maki‘ 
anypaymeiil whieh he Is bound to make, and which if not 
made by Viioi a? e • oeo^ et ;ible from i he lessee or against the 
prope^ty—ceet ion IttS (g),'P. P. Aet. 'i'he payments to which 
the lessor is Oidiiuirily liable aie the land-tax, ees.^es, ground- 
rent and (dlic' c.ignale <lues. 

(c) Pho lo.ssoe may even after the d-.;l.<*rmirni.t ion of the lease remove, 
at any liiiie wliil.st i»o is in po.sse- siou of t be projierty leased, but 
not afterw.ards all t Inugs whieli lie has aft iclied to the oan}» : 
Provided ill.’ lea- es lh(^ pi --j.^Tiy in ihe slate in wliieh he received 
it—.‘■'I'ction Ihs(li). Tin* lei-m “at i ached t o tho earth’’ is defined 
in Section :bP, Act. and means: (!) r.ooted in I lie earth as 
In the ease of tret's and Rhrub.^, (2) unbedded in the earth, as in 
the case of waits or huildiivgs or (:i), attached to wdiat ia so 
imbedt:l(*d fur tiio perniancnt beneficial enjoyment of that to 
whi(?h i I is a t t iched.. 

(/) ’.Pile leasee or his ]e.g,il repre-entativo is entitled to all tho crops 
planted or .sown by the lessee, an,I giowuig on the yiroperty 
when ad<.M:-'e f>l uneertiiin <liiratiou <letermines by any moans, 
except tho lault ol‘t he les.-.ee.. and to fiee ingress and egrosa io 
giithei' or carry i b-.'iu—bectiun i(l8 (i;. 'f. P. Act. Leases o~f uncer¬ 
tain liuiMtion are the lease.s referred to in .'‘■eotion HI (b). (e) 
and (li). A II’n- ucy deieriijiu.od by forfeiture is determined by 
lessee’s fault, for altiiough forh'ituie is i ho elect ion oft lie lessor, 
yet it is 1 lie fault .ef the )e.s:soo winch bas lead to the determina¬ 
tion of tho [ease ‘‘f 

({/) Tho lessee, other than th .Uos ;eo ofauesiat ’ umkw the manageinont 
of a Court, of ivai'd.s, may transh'r al)Si)Iute!v' i>r by way of 
mortgage or cub-lease the whole or any paI'l of Ins imore.st in 
proporiy-.; ection IdS (j), P. P. Act. Hut in vi^w of .Section 
(o), Act 111 of lh47 n siib-loaso mu.st bo with the permission of 
tho lessor. 

Noti 06 to eject — Effect. —A tenancy can bo terminated by a notice to quit 
under Section 100 in view of tho provi.si(}n.s of Seet ion ! 11 (h) of tdie T ransfer of 
Property Act, but this would not moan that in such cas(.?s tlio provi.sions of the 
Act III of 1947 would have no apj)!icalion * J. 

Afflux of time — ^Edect —A lease determines by afflux of time limited there¬ 
by—Section 111 (a) of tho Transfer of Property Act. TJii.s moan.-j that n period 
must have been fixed in tho lease i, e. it must ho a lease for a fixed period. It 
has no application to leases from year to year oi from mouth to month. In case 

69. Lakmichand v. KatarUmi , ul B | 70. idcris v. (ISliO) 7 Bcng 154. 

271—also Section 7-E of the 1 71. Oour Mohan Hoy v, Hailendra 
Act. ‘ Nath Saha Choudhry, I960 A162. 
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of leases for a fixed period, the tenant is liable to bo ejected without lecoiirso 
to the provisions of l:5ection 3 of tlie Act ^2. 

ContrftCt agft^nst Act — ^E'ifect*— This law relating to contract of rent and eviction 
has been enacted for the V)onofit of a tenant ilo may bo forced by circums¬ 
tances to contract against tho prov’isious of the Act This contract would not, 
however, be valid. It would be ’.gainst public policy and tho spirit of tho Act. 
A tenant cannot be permitted to contract tlm rights and privileges conforred on 
him by the Act 


Section 2 (hi 

Vacant—Meaning. —lh(' meaning of Vv-nrd ‘‘vacant*’ hap been di.scusRcd 
under J^eclion 7. 'I ho definition given in thi.s sub-seolion merely iticindcs an 
accommodation which is about to fiill vacant, notice whereof is given to the 
District Magi.strate by tho landlord or Ih^ tenant. 

3. Restrictions on eviction.— (U Subject to any order passed 
under sub-section (3) no suit shall, without the permission of the 
District Magistrate, be filed in any civil court against a tenant for his 
eviction from any accommodation, except on one or more of ihe follow¬ 
ing grounds:— 

(a) That the tenant is in arrears of rent for more than three 

months and has failed to pay the .same to the landlord 
wiihin one month of the service upon him of a notice 
of demand; 

(b) that the tenant has wilfully caused or permitted to be caused 

substantial damage to the accommodation ; 

(r) that the tenant has, without the permission in writing of 
the landlord, made or permitted to be made any such 
construction as, in the opinion of the court, has materially 
altered the accommodation or is likely substantially to 
diminish its value; 

(rf) that the tenant has created a nuisance or has done any 
act which is inconsistent with the purpose for which he 
was admitted to the tenancy of the accommodation or 
which is likely to affect adversely and substantially the 
landlords’ inteiest therein ; 

ie) that the tenant has on or after the 1st day of October, 1946, 
sub-let the whole or any portion of the accommodation 
without the permi.ssion of thejandlorvl ; 

(/) that the tenant has renounced his character as such or denied 
the title of the landlord and the latter has not waived 
his right or condoned the conduct of the tenant; 

(g) that the tenant was allowed to occupy the accommodation 
as a part of his contract of employment under the land¬ 
lord and his employment has been determined. 

Explanation. —For the purposes of sub-section {e) lodging a person 
in a hotel or a lodging house shall not be deemed to be sub-leiting. 

This provision was added by Section 10 of the U. P. (Temporary) 
Control of Rent aitd Eviction ;Amendment) Act, 1948. 
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(2) Where any appli('ation has been made to the District Magi^i- 
trate for permission to sue a tenant for eviction from any acconimodation 
and the District Magistrate grants or refuses to grant the permission, the 
pany aggrieved by his order may, v/ithin ;i 0 days from the date on which 
the order is communicated to him, apply to the Commissioner to 
revise? the order. 

( 3 ) The Gommissionei siiall hear the application made under sub- 
stxtion ( 2 ), as far as may be, within six weeks from the date ofrnaking 
it, and he may, if he is not satisfied as to the correctness, legality or 
propriety of the order passed by the District Magistrate or as to the 
regularity of proceedings held before him alter or reverse his order, or 
make such other order as may be just and proper. 

(4) The order of the Commissioner under sub-section (il: shall, 
subject to any order passed by the State Government under Section 7 -F 
be final. 

[For the removal of doubts it is hereby declared that under Sec¬ 
tion o of the Principal Act no permission of the District Magistrate is 
or be deemed to ever have been n(?cessary for filing a suit for evicting 
against a tenant on any of grounds irierilioncd in clauses (a) to of 
the said section.] 

Analogous Lavv. —s<‘e St'cliori ♦» Asxfnn Crhiin Arenas Ront Control Aol 

13 of 1919, Sootion II. of the Rihnr iSuildingjj; (l.oaso. !*ont and livncl ionWontrol 
Aol. Ilf of 194:7, Sc(d-lon le oTtiio Rornbay Routs, Holol nral Hou*;e 

Riitoa ('ontrol Act 57 1947, Srrtion 13 ot*t lie root ra) J/roviiK**'*'. arul Order, 

1949, East .Punjab Crl-ioii ilont Rost rid Ions Ad Ilf of 1919, 'fho .Hajiisthan 
Promises (CoTitrol of Ront and Eviction) Ad., ]‘)5b; Section 9 of tlio iJcllii anr! 
Ajmor-Morwara Kont ‘ ontrol Act. XIX of 1917, and'I’ho Travanroro*('nchin, 
BuiIditig.'i (Lease and HonI) Control Ordfn\ lt»50; Section 7 of the Aladras 
Buildings (l.<<niso and Rrait Cont rol) Act, 25 of 1919; Sect Lon ,5 of d'ho Ori.ssa 
lloMKO .Rf3nt (.'cmtrol Act XI of 19.7! and Section II. of West Beng.il IVemiso.'-: 
Rent Control Act 3S of 1948. 

Interpretation. --Thoro is irolhlng ni clau.sos (a- 1 o (f'to indicaio that the 
action of tho tenant, thoroin mentiout'd shotild havo any rofbronco f o t iif> decroo 
of eviction ulready passed 

Scope of the section. —Tins section restricts the grounds on which a tenant 
can bo ejected from any accominodntion. 'I lic.^^u grounds aro enumerated in 
clauses (a) to (j) of tho sodion. Ifthelo.ssor want.s to eject a tenant on any 
other ground than tlio.se mentioned in the above clauses he has to obtain tlio 
permission of the Di.strict Magistrat 0 ‘y. The words **to tile a suit’’in a case 
where tho decree has already boon passed mean “to institute proceeding.s for 
execution by ejectment of the tenant’*, and in the coso of a suit pending on 
tho date when tho Act camo into force moan “to conliiuic tho suit” Without 
such permission no suit for ejectment shall bo maintainablo. In the case noted 
at the footnote'^'?, it was hohl “tluit the [da in and natural con.strudion of the 
section was that no suit could bo filed in the Civil Court by tlie landlord for 
the eviction of a tonant unless he had, previous to tho filing ot' the suit, obtained 
porraission to do so from the Districi. Magistrate. When tno suit was filed, 
however, the landlord was to substantiate one or more of tho grounds givon 
in the section in order to obtain a. docroe for eviction of tlie tenant”, riiig 
decision created a doubt whether tho permission of the District Magistrate was 
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necessATY even in casos fall inc^ under clanses ^n) to (p) of the soction. Tt wai 
the view of some snbon.Iinnt--' courts that this case laid down an obsolufo riiJe 
that no suit for eviction conM be filed r.gninet a tenant widiOUt the pormission 
of the District Maoist rnie This clord ’ hnf^ been removed by KeefionlO of the 
U. P. Control of Hent and lOviction rAiiioivlmont} Act of ll' fS which lays down 
that no permission of the District Magistrate is or be deemt'd to ever have boon 
necessary for filing a suit for eviction against a tenant on any of the grounds 
mentioned in edauses (a) 1 o (g) of the said section. It was, hr)Vvever, in a sub* 
sequent decisioji hold, tliai tlio permission of th<‘ DisLrict Me.gisi^nie to sue did 
not absolve the landlord from his liability to prove any of t he grounds nieii" 
tioned in ^'cction 3 (a) to fgl This view was not <‘onsistont wit h previous 
decisions''®, and was disaeniod 

Permission — Effect. —'.fhe effect of the grant of permission is to make avail¬ 
able to the laiiul«)rd all the rights that ho had under the Transfer of f'roperty 
Aet®h In granting permission the District Magistmle d(>es not act as a court. 
His order is luere in i ho mitiire of an e.vecut ivo order an 1 tlie principles of rfs* 
judicata hn\'0 no application, A rofu'-.i! 1 o grant permis^sion is no bar to a 
second application for permission. Tt is a mat tt>r in which 1 ho exorcise of his 
judgmt'iii. provided it is not made arbitrarily or umeasr.nfibly, and, provided 
further that it is not a fraud upon the Act, cannot, be chailongod in a eourt of 
law ®2. Jt is, liowcver, open to the authority empowered to grant sanct ion to 
revoke it The Civil (’curt cannot go into tlie cpiest ion whetlier tVie District 
Magistrate was justified in granting porinission s*. When a suit for eject meat 
is dismissed on the ground of the invallviity of notice, a fresh suit can be filed 
and it is not nocessar 3 ’to obtain fresh permission urdes.s it is shown that since 
the granting of the permis.«ion ciroumstatioes have changed wdiich miglit have 
changed the attitude of the .District Magistrate w ho might have r efused permis¬ 
sion at that stage ‘1 he Uwtrict Magistrate in an adrairii.strat iva capacity, must 
exercise his discretion reasonabljr and witliout an\'corrupt motive. JLcisthe 
sole judge to decide in his discretion and it cannot be dial longed by a (.’ivil 
Court ile has also power to revoke the permission without hearing any 
partj'^^. The permission must bo antecedent and not siibscipient to the institu¬ 
tion of the suit ? t do(‘s not become invali<i merely becau -lo the landlord agrees 
under a subsequent order from the District Magistrate to accommodate in a portion 
of the house, a third person. The permission could be doomotl to have been 
amended by the subsofpiont order but not wholly set aside If a suit for eject¬ 
ment is dismis.^ed on the ground that the permission obtained during the pen¬ 
dency" of the suit was riot effective, a fresh suit can be brought on the basis of 
the same permission 
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PormissioD—Revision. —Tlio order of the District Magistrate granting or 
relusing [Ktnniasion is revisablo under Section 3 \2). The order passed in Revision 
would bo fin il unlesa I ho State Government varies it under Section 7-F. 

Permission—Procedure —The Act or tli^ ii'am vl therf^nuder do not 

lay down any ()i-oceduie that may bo .'oiiowod by Disti i( t Magistrate in granting 
pormission 9T !t li-awover foilovvis from tlio wording:-; of the-oction that there 
should be an application in writing and tlie order of the Oirhricl Magistrate should 
also be in writing, otherwise it would not be possible for a Court before which 
a revision lies to decide whether the order was correct, legal or proper. The 
District Magistrate has unfettered discrotioii to grant permission, but it must be 
exercised in accordance with rules of natural justice 

Permission—-Power. —The Act does not confer expressly the power to grant 
permission, but it is there by necessary implication®^ 


Notice under Section 106, T. P. Act—If neceisary. —'action Hof Act III of 
UM7 merely l-iys down the grounds on which a right lo evict a tenant can be 
I)a8ed, butclocK not dis[>enso with the procedure laid down by .Section lOli, Trans- 
ter of Property Act A notice to quit is a necessary prelude to the legal deter¬ 
mination of II tenancy S'*. The object of the notice is to prevent the landlord 
trom turning out the tenant at any moment at his option. But, obviously, 
there is no necessity of notice where the parties have entered into a different 
contract or a different course is sanctioned by local law or usage. 

Notice when not necessary —A notice to quit under Section 106, T. P. Act is 
not necessary in the following cases :— 

(1) The only ioasos recognised by .•)oction 105 are leases for a certain time, 
periodical loii8o.s and leases in perpetuity. Where therefore the status of a person 
does not fall under any of these heads ho cannot be a lessee and hence ho cannot 
insist upon a notice to quit 05. 

(2) A tonaut-at-sufferance is not entitled to any notice®^. .Section 100 
does not apply to the case of a lessee for a fixed term when the term has ex* 
pired 07, On the expiry the period the tenant is only a tonant-at- 
sufforanoo 08. 

(3) A tonant-at-will is also not entitled to a notice to quit 0®. 

(4) A licensee is not entitled to any notice i, 

^5) A service tenant on failure to perform the sorvjco becomes a more 
trespasser, and no notice to quit is necessary before ejectment 2, 

(0) Where a lease is for a fixed period, it is dotormined uhder .Section lil (a) 
by the affiux of time limited by the lease, and notice must bo presumed by im¬ 
plication, as given when it was executed ; therefore, no notice under Section 106, 
T. P. Act is required for the termination of tlje lease 0 . 

(7) A .sub-lossc(3 i.s not entitled to a notice berorc ejjctmen! after the 
surrender by the original lessee 

(8) A tenant expressly agreeing to give up pos:je.s:>ion on a certain fixed 
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date, is 1101 ontitlod to a formal iioiico to quit. as no notioe is necessary where 
it is waived by the parties by a cent met to the contrary 

(ft) \\ here a. leaso provides Oiut the landlord may at any time resume 
possession of the land on jaiyinent of full compensation to the lessee for the 
building he may have erocieti ihereini, such a provision is a contract to the 
contrary, and no notice to ipiit is nocossarv *. 

(10) \\ here a tenant lK>lds nndej* an unregislcMed deed when it is compulsorily 
regist erable, lio is merely a t onant*iii will and a mere demand for jiossession 
issullicient and no notice is necessary 

(11) Where a tenant repudiates tlie title of the landlord, ho is not entitled 
to any nutico niider ; ection iOu, T. P. ,\ci, all))ougii the landlord cannot 
bring u suit tor enjoidn-.ont unless he gives a notice under iSsetion HI (g) 
T. P. Act ol ills intention to determine the tenancy 

Permission — Waiver. —When a plainldY eecepts rent duo from the defen- 
dunl before he utilizes the privilege obtainod by liiin under Uio permission of the 
Town Rsitiouing Oillcer oil tlie i»asis 1 lull n'ots wore in arrears, the privilege is 
waived, becau.so when iio rvinn* to coui l i; could n<)< b(.‘ maintained that tho 
defendants were in arrears i<». 'J his aj.poars to be a ch -c mider the iinamendod Acl. 
Ivo porniissioti is needed to eject a tenant on the lia. i.s cf arrears of rout, 'fhe fa(5i 
that a secr.'ind nolicv' to (piii is given whim tho tirst notice is found dofoctive or is 
waived does not require a fresh penul.ssicn liy the Hist riot Magi.straie n. 

Permission—Delegation of powers.— 'the District Magi.slrate can delegate 
liis ]>ow('r.s uniier this scia hni to tiie i\)v\ri l.Lit lofiincr Ollicer. After tlolegal ion 
tVio permission of town Rationing Uliicor will la* \ )n^ permission of rhe District 
Magist rate i-. 'I ho pinver.s delegated by a |>arricuiur iridividtial in his capacity 
as a Uistrici iriagistraie .shall eonliniic and shall be ••.U*eiuod to have been jia.s.SLul 
by his succ(.'.s.sor-in-oiVu.'e as well. Thiyv shall suhsist Um.I il they arc revoked 13. 
It isopen to tho District Magistrate to ouneel I lie pormissiun 

Restrictions —If ultra vires. —'fho restrictions placed by tho Act on tho 
oxere.ise of i he fundarnentui ririits cannot bo descvibeil as ‘ unroasonablo ” in 
view of temporary nature of tiie Ael. Jt cannot be declared void under Article Hi 
of tlio C'on.stitution ol India, on the ground that it eonirave.i*e.s tiie fuudamoiital 
light 8 of the landlord under Article fft(f)of the Constitution This section 
does not offi.'iid against the rules of doiegaied legi.slalioii By enacting this 
section the legislat ure has not abdicated itself atid has not exceeded the per- 
mis.sible limits in allowing liie District Magist <«to to grant pormisslon lu the 
landlords to file.'suii-iV.r ejectment in ei\ ii e i he provisions of jier- 

inissiun under >ecl Kill ;j do not infriiig*? Ai t i.U Ii of Iho Constitution of India 
and are not discriminatory 

Requisites of a valid notice —fh-di iurdeiipsof tlie Privy Council havo laid 
down: “that I'.oiices to quit, though iiol. .*;trieilv aeeuratc or eonsistent in 
statements cinbo.Iieil in (hern m.;y still t'C gooij juid effei. iivo in law ; the tost of 
their sufliclent y is not what i hey woiii-i mca.n 1 1 > a strangf'r igiionint of all tlto 
lacts and (lirinn iaiKos t'a'chiiig t)i(' hoMijjg to which they pur[)orr to refer, 
but what they w<.)aid itioun to le.naiiis presumably convor.su.nt with all lho«e 
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facts and circumstmioes ; and further they are to be construed, not with a 
desire to find faults in them which would render thorn defective, but to be cons¬ 
trued i./# rejsw.crr/i.'? vr/t’fiic/. qintm pcreat Subject to this rule the following may 
be said to be the requisites of a valid notice :— 

( 1 ) 3 t must be clear and unambiguous iiit imation of the party giving the 
notice that the lease is to terminate 

( 2 j It must detormino tlio tciiMiu-y as a whole and not pioco-moal .tlonce 
a notice to quit with roferoneo to a portion of the aoconiTnodalion is bad 21. 

( 3 ) It must designate the date on which the tenant is to vacate. S.ection 106. 
T. 1* -Act. roquiros a notice of six months in tle^ eiiso of yearly tenancy and 
a notice of fifteen days {now thirty days) in the case of a. moriTdily tenancy. To 
terminate a tenancy the notice must be of fifteen clear tlays aiow thirty days) 
or six clear months, according as the tenancy may he a monthly or a yearly 
one 

(-1) It must, ho in writing signed by or on behali' of the person giving it. A 
notice to quit must, be signed by the lessor or his agent. Tl\c expression “Lessor” 
inchules any per.son who would boent.itJed to the posK'\s.sion of t he t'ropoi'ty oii the 
termijiai ion of t he lease In case of codossors it must be signed by all. One 
eo-lessor cannot give a jiotiee even for bi. own share 24. i his principie woujil not 
apply wliofo (I) one co'sliarer has been act ing as a manager on ))eliait of other 
co'shartvrs 26. ^^ 2 ) the manager ofa Joint tliudu fainiiy {:{) the tenant lias dealt 
with one co-ownor as the sole ownor being estO)>}>ed from denying his t itle 27, ( 4 ^ 
toiiants-at-.suftcranco 2 ^ Where tbc lessor has as.signed bis intere.st in the pro¬ 
perty to another, the latl.or can give a notice to quit 

( 0 ) it must be .glvoii to t he les-^oe.. his agent, or to the parson in wiiom the 
loaso-hold intori:st may have vested. Wiiero it is veste.;l in j.iint tonanbs it must 
be given to all of them 20 , Jhit proof of service on one joint tenant will be Primi 
/ac?> evidence of service on allIf a lessee dies leaving a number of heirs, a).l 
must bo served ^ 2 . 

((>) It must bo served (!) by post or v 2 ) by delivei'.y or teiidor to the addressee 
poT’Sonally, {-11 by delivery or tender to one of his family or servants at his 
residence or (<) by alUxiiig it to a conspicuous part of the demised property. The 
last motliod can be adopted only when service by tender or delivery as prescribed 
by the section is not jiractioable ^3. Sending by post means -sending to the 
tenant’s proper address it must be sent to tli(? tenant’s place of residence, not 
to his Gadi or place of bu.siiioss 35 . If the letter containing the notice is properly 
addro'-:sod, is registered at tiie post oUico and left in the custody of the postal 
authorities, it must bo prosuiuvid under Section 114, Evidence Act tli.at the letter 
reached the acldre.ssoe 36. Refusal to take notice sent by regi-storod post means 
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service ^7. 'i h© publication of a notice in a newspaper does not amount to service 
of a noticjo 88. 


Sub-Lessee bound by notice — v notice, if valid, not only tormiuatos the rights 
of the original lefaco. but any Icarc, \\hi<d> ihe lessee nifiy linvo made. A 
decree for ejectment is binding not only uroii Ujo lessee, but als » upon liis sub¬ 
tenants. 1 hoy are liable to bo evicted JTJ cxeMition of t!io d ■cree lindor O. 21, 
R. ihi, c. P. t'. and it is not necessary to proceed under o, 21, K. 97, C. P. C 80, 
There is no need to obtain permission for tlie ejectment of a sub tenant 

Contract against Act —^SiTect—It is a very controversial qm^stion, whether 
ilie landlord and the tenant can entt^r into a contract, which is against the provi¬ 
sions of the Act, The view of the Allahabad High Court is that there i.s nothing 
in the Act to prevent the tenant from entering into such a contracrt.^i us the Act 
was x>assed for the bonefU of t enants and it is open to them to forego the protec- 
tion given under the Act and t.o agree to vacate the premises on a fixed date ^2. 
The vladras High t'oiirt o;ico held that tVie parties were competent t:' enter into a 
contract against the Etjituto,^^ but., in a snbseqtie it decision tlu y dissent -d from 
this view and hold that the toiiant cotdd not curtail his l iglits and contract 
against tlie statute 'fhe \asam High ( ourt has held the same view as the 
Allahabad High CourtTlio Bombay High Court has however taken u con¬ 
trary view *^8. 

Section 3 (1) (a) 

Legal Changes—ETcct— This aub-soction has been considorably amended by 
the Ainonding Act XVII of 19o l. Tho original ftub-sootion was as follows ; 

“That the tonant has wilfully failed to make payment to tho landlord of 
any arrears of rent within on i month of the service upon him of a notir^o of demand 
from the landlord'’. 

In tho amondod aub-soction llio word ‘‘wilfully’* ha^ boon deleted and it has 
been provided that if tho tonant is in arrears for more tliari thi oe months and on 
getting a demand does not |.)ay it wdthin n month he is lablo to be ojoctod. This 
amended sub-section however would apply after cOth Se}>tomhor, 19‘)4 when the 
Amending Act came into force, but suits filed prior to the date shall still be 
governed by tho old sub section and it would 1)0 necessary to find if there was 
“w’ilfur* default. 


Wilfully failed — ^Meaning. —“Wilful** means ‘ intentional or deliberate” 
and tho words ‘‘wilfuily failed” used in this sub-section would mean not an 
unintentional failure or a failure by inadVertaaco but a deliberate failure, when 
the mind has boon brought into play and a mm his after taking tho facts ii.to 
consideratioi., refused to make tho p yinonf^^ Whoro not only dov)s a tenant 
fail to pay the rent on the duo d itos but further wrongly allogos tliat tiio rent has 
been paid, when in fac^ it w'as not paid, ho commits wilful default in payment 
of arrears of rent Gonorally th ' word ’‘wilful" as used in courts of law, implies 
nothing blamablo, but inoroly that 1 ho person of wlioso action or default tho 
expression is u.sod is a Froo agent, and that what has b(»on dn.no ariao.s from the 
spontanooiis action of his will. I t amounts to nothing more tlnui tliis, that he 
knows, w^hat ho is doing, and iutonds to do wij ii. ho is doing and is free agent. 
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A default or negli-ouoo will be coiisidf^rod hr wilful, when utvhw ordinnry circnm- 
RtaricoR t}!<^ porRoo maVring ^ he dofault cr committing ncp iigcnce would have 
refrniricd from maluT'g or committiru? the same 'j'hfMr l.ordfil ips nf Privy 
Council have bcM ^hnt t Vic "TcyircRsion ‘‘'willn! icglcet- ' nricans lliat the net in (lorio 
dehberatcly and iutrrit ioiially fu'il not by acfudoid <'*r inmlvertaiif.'Ot but so. that 
tho mind «)f the IM-i son who docs the ticl. goes v/iib it “h '1 lie ilbis'rative oasoa 
(o'*“wilfiir’negligence are given at the footnote The«o ca^es illn.drate tho 
meftTiiiig of‘■ wilful* "I b.is word hns been used in ^e^'tio^ ; ol the d rniisfer of Pro¬ 
perty Act in connection with tbe ilofinition of notii'o. '1 be words *‘wilfid absten¬ 
tion from inquiry or f'carcb” were taken t o m* an sucli abstentlori from inquiry 
or soNireb ns Avould sliow want of htm:i fitJes H It was held that tlio word ‘’wilful” 
mado it clear that tie abstenti >u from inquiry should bo designed and due to a 
■desire to avoid on iiiquiry which would loud to liUimate knowledge*’^. 

Wilful default after notice.— Tlii.'? envisages a c.'.se where in spite of demands 
made, the tenant docs not j>ny the rent. Whore Jt tenant b.afl de[>o:-!ited tlio rent 
in a previous’suit even hoforo receiving a notice of demand from the landlord 
and in reply to the notice, tojitmt apprised tlio landlord of tlie factum of deposit, 
the non payment of rent witlnn ono month of the notice of demavd would not 
amount to wilful default®^. Where a landlord gav’o a notice of demand for a 
certain specidod p9rio<l, and the teinin* Kent the .imount, but U' t ibr trie entiro 
period, thore was no coinpli iu 'o with notice, and therefore the ton nt must bo 
deemed to have wilfully rlofaultcd in the payment of arrears after the ii itico 
If a tenant docs not f)ay the orro r’s, ho commits default, and if it is intontiorml 
and not caused through acoidorit or circumstances hoyoml hi ? control, it is a 
wilful default, and the reasons are wdioliy immaterial d'liis u ill have no effect 
on suits filed after September 3n. i9i;4. 

W'ilful Default—Illustrative Cases. —^'fbo following may l>e given as illustrative 
cases of useful dofault ;— 

(1) .Arrears of rout transferred along with the house and not paid to the 
purebasor after notice s®. 

(2) A tentant not sending rout after refusal of money order for one month’s 

rent 

(«i) A notice of demand is given for four months’ arrears of rent, but the 
tenant pays only a part of the amount 

(4) A t Jiiant, having ouco agreed, refusing to pay rout at enhanced rate 

(o) A toriaiit sending roTit by bank draft, in the ahscuc,? of any agreement, 
which is lost, and he refuses to pay iiispito of notice 
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(0) A tenant sending rent at hia own rate inapite of notice of demand at a 
higher rate, which is found to be corect os. 

(7) A tenant refusing to reply to a notice of demand or to send rent at a rate 
which he considered correct nnd legal 6^. 

New sub-section 3 (a). —The now aub-soction require ? that the tenant must 
be in arrears of rent for more than three months and must have failed lo pay the 
same Vvil.hin one month of the service upon him a notice of demand, 'fhe 
phrase “more ihan theio months" indicates that the arrears must bo for four 
montl)3 or more and not for llirec months only while the v/ord ‘"same" denotes 
that after notice Inu*, been given the entire arrears mentioned in the notice rnuct 
be paid. It is not open to tlie tenant to letain the rent for there Tnonths and pay 
what is in excess 

Payment of Rant—Mode and place. —Under section los j T. p. Act the lessee 
is bound to pay or tender at the proper time and phice, the premium or rent to the 
lessor or his agent in this behalf i here is nothing in this section to require lessor 
to make a rleniand and it is the teuaiit's duty to seek out the lessor The 
tenant’s inability to pay rent begins from the dato^ wlicn he is put in possession of 
of the demised promises and thetennnt is not bountl to jiay rent for the portion 
of the property of whieli ho has not obtained possession If a tenant has been 
evicted against his will or f( rood to attorn to a person holding title paramount, he 
would be freed from his liability 

Thepayineni may Vjo made not only in the current coin of the realm, but in 
any other medium that the crodiior may choose to accept "h If the Icj-see sends 
a cheque ov bill vvitlmut any’ authority or request by^ the creditor that the amount 
should be remitted in that manner, the latter is not bound to accept it but the 
objection to the form of tender may bo expressly or impliedly waived by the 
creditor, and he will be deemed to have waiv’ed the objection, if he rojeots tlio 
tender on the ground of the insufficiency in amount or on S'uno other ground, 
without making any objection to the legality of the tender Puynvmt- through 
the post is at tenant s ris unless the landlord lias lod the lessee to believe that 
he may^ resort to the post fbr p ymont Sending a bank draft is not payment, 
and it cannot even be treate/1 as a valid tender 

In case of joint lessor, a payment to one of the co-lessors will not bo a valid 
discharge of the debt againsl them all As a general rule one of the sovtwal joint 
lessors carino. sue for his share of the rent but he can sue for the oniiro rent 
making all the other co-lessors defendant a 

Arrears of rent—meaning. —U includes time-barred rout rhought in a suit 

for rent, arrears for more lhan three years cannot be recovered, yet in a suit for 
ejectment, on Ihe ground of the fojfeiuire oi the lease owing to non-payment of 
rent, the court cun relieve the lonant againfit forfeiture only on condiiion of his 
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paying the full rent, though it is for a longer periofl. than 3 years 8C The reason 
is that though the lessor's remedy under the law to recover rout may be lost, the 
tenant’s liability in equity to pay Iho rent subsials 82. The arrears, even if 
decreed do not C 0 a 4 so 'o be arrears, and a tenant is liable to ejeetTnent, it he 
happens to bo in arrears, even if (let*! rod, as Section 3 11} (a) does not make (listinc* 
tion botweon docroed and undoorood arrears 83. \ landlord gives notice demanding 
arrears of both docrcod avid nndocrcjod and Iho tenant pays only the 

undoc;ro‘ d ar/otirs, ho commits wilful default 8^. 

Payment in Court after :iuii fov ejectment—^Effect — The le isce is under a statu¬ 
tory ohIifj;atioii to pay the i\-/it as provided in Section lOS (bb Ihe non-paj'ment 
of rent, however, docs not dclcrniine the tenar'cy or constitute advei so pcssetsion 
iis long as t he redationship ol landlord and tenant subsi^ts 8^. Section 114 
IVansfer of t'ropertiy Act y)roVides that wheie a Je^^so of imniovablG property 
doicM'mines Tor non-payment tl.c lessee may h.; rclievcfl of the forfeiture under 
certain conditions. This is liased cm the principle of ocpjity, that where the 
object of clause^ of Jbrfeiturc luuuoly. to aoc.ure the I’ont, is fulfilled and the tenant 
puts the landlord in tiio same position as if no default ui ])a.yment had been 
Tnade, the forfeiture slic?uld bo reliv'>ved against It ;s well-known rule of inter- 
pretatioji Mall, wherever a penalty i:^ provided to seciiro the performance of an 
act. the latter is coii.sidered as iiie piir.cspal intent of the? instrument and the 
penalty is deemed only as ncc;cssary and intended only to socuirc sucli perform¬ 
ance; 8‘'‘. Where tlio forfeit«u-c of* a lease and an entry h r the forfeiture is 

stipuhitcAI for in a lease, ill case ol neiopaymout. of reul, the riglit of ro emtry is 

tlecincd inoi oly as soeurd y for rvuit. If the les.^o nuiUos adequate compensation 
to the land)- >rd and put • him in ti c same posil ioii as if the rent was paid to 
him when it was du -, i.<^ should bo relieved from forfeiture by a f’ourt oi 
Equity 8?, Section 1 ' I '> F. Act was applied to relievo the tenants against forfei¬ 
ture in a case falling umier the provisions of the Lalcnitta Kent Act, and it was 
hold tlint the r. r. A(?t must not be deemed to have b?en abrogated by the 

provisions cvf the t alculta Korit Aci which is an Act of a Local Governraem 88. 

Theie is no rc?oson wliy this ciquitablo i>rinciple should not bo extended to cases 
fulling under .Section 3 (a) of Acd III of 1917, and Section 114 of the Transfer ol 
Property Act should not bo applied. However, the advantage provided by this 
section can only be takc^n at the very first opportunity. It would be unfair to 
tlie lessor if the lessee is allowed to take advantage of this provision after a 
decree has boon obtained 89. 1 he words in the sootiori “at the hearing of the 

suit ’and in lieu of making decree for ejectment” used in this section clearly 
suggest that they have refoicneo to a stage prior to the decree of the trial court, 

and do not include a court of appeario. The relief, in any case, is discretionary 

and where the tenant has been irregular in payment of rent oven when a regular 
notice of demand was sewed upon him and when ho was about to be sued, he sent 
some rent it may be refuseil 

Notice of demand and suit combined—Effect.— There is no prohibition against 
a combined notice. In lingland it has been held that notice otherwise sufficient 
is not ronilerod insutlicient by its being accompanied with something olse»2. 
Kection 3 (a,)inoroly lays down that no suit for eviction shall bo filed until the 
expiry of one month from tlio service of the notice of dcraaud on the lessee, and 
does not moan that a right of evicl ion shall nol accrue unless a notice of demand 
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has been served, and tho lessee has failed to make the payment 08. 1 he right of 
eviction subsists, but the exercise of that right by a suit is suspended till the 
expiry of one month from the service of the notice of demand, Tlierefore, a notice 
demanding the arrears of rent combined with the demand to quit is not bad. Of 
course the lessor has no right to sue unless one month has expired from the 
service of the notice 0*. The institution of a suit is not a notice of demand, nor 
this section is limited to any particular arrears 08. 

liotice of damand—Requirements. —There is notliing in the Act to show that 
the notice of demand must contain such amount as are ultimately admitted by 
the tenant or found by tho court to be correct, if tho tenant does not admit the 
entire amount mentioned in notice, there seems to be no reason why he should 
not pay at least aiicli amount as he considers to be due. Tlio ‘notice of demand’* 
as used in the Act does not mean that it should contain the precise amount 
that may bo ultimately found due at the time that the notice was given 00 . 

Waiver. —If the landlord actively continues the proaoontion of tho case or 
appeal with regard to the ejectment of tho tenant mere acceptance of rent by 
him cannot he treated as waiver so as to deprive him of the right of ejectment in 
pursuance of a decree which he has obtained. The receipt- issued are of no 
consequence 0 '^. Where a landlord has served a notice under Section 100 of the 
Transfer of Property Act to vacate tho premises by a certain date and tho rent 
due for a period prior to the date fixed ill the notice is received, there was no 
waiver 08. 

Service of Notice. —No mode of service of a notice of demand is prescribed 
by the Act. and therefore if it is merely a notice of demand for arrears of rent, no 
formality is necessary. Tf the notice is delivered liy seine one to the tenant, 
tho requirements of this section are complied with. But in case it is combined 
with a notice to quit, it must be served in the manner laid down by Section 106, 
Transfer of Property Act. 

Notice Time.—The notice of demand for arrears of rent should be given prior 
to the filing of the suit in order to bring tho case within Section 3/a). A notice 
given subsequent to the filing of the suit w'ould bo of no avail and a tenant not 
complying wdth such a notice, cannot be said to have made a defiiult in payment 
of arrears of rent within the meaning of .Section 3(a) 00 

Landlord Meaning —See Section 2 ^ 0 ) and the commentary thereon. 


Section 8 (1) vb) 

General. —The principle enunciated by this clause has been derived from 
Section 108(o) Transfer of Property Act, which lays down that a lessee may use 
tho property and its products (if any) as a person of ordinary prudence would 
use them if they were liis ow'n ; but he must not use, or permit another to use, 
the propert> for a purpose other than that for which it was leased, or fell or soil 
timber, pull down or damage buildings belonging to the lessor, or work mines 
or quarries not open when the lease was granted, or commit any other act, 
which is destructive or permanently injurious thereto. A breach of tho obliga¬ 
tion under Section 108(0) did not necessarily entail forfeiture of the lease. The 
lessor was entitled to claim damages ^, or an injunction restraining the tenant 
from committing such breach 2 ; he could not on his own responsibility evict 
the tenant or induct any other person on the land 8. Now Section 3^b) of Act 
III of 1947 gives the lessor a right to sue the lessee for ejectment in case he has 
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wilfully caused or permitted to be caused substantial damage to the accommoda¬ 
tion. But before a suit is bled, the lessor must give a notice under Section 106 
and Section 114-A, Transfer of property Act 

Wilfully—Meaning.—See Section 3(a) and commentary thereon. The word 
wilful u«od in this sub-section means purposely, intentionally and deliberately. 
The words ‘fpormitted to be caused’^ imply some deliberate act with the tenant’s 
assent, connivance or acquiscence on the part of some one or other tVian the 
tenant causing pubstnniial damage to the accommodation 5. 

Substantial damage—Meaning.—^^SubBtantial damage*’ would mean damage 
in essential parts so us to make it unfit for the purposes for whicii it was leased. 
These words convey the same sense as ‘‘destructive or permanently injurious** 
MHod in Section l08(o), T. P. Act and are tantamount to waste. Waste may be 
done in houses by pulling them down or siifToring them to be uncovered, whereby, 
the raftei s or other timber of the house becomes rotten. If a lessee permits 
the walls to decay, this is waste ®. It was neld thut a tenant from year to year 
who had removed a partition wall, a staircase and fii*epl'i.ce and converted a 
dwelling house and sliop into one largo shop, had committed waste. Waste is 
said to be voluntary 1. e,, doing an act which is des’ ructivo of the premises, or 
pcjrmissive i. e., on omission to make necessary repairs. 'The liability for 
ioormissiv o wu.-te arises out of the obligation uiidor ^Section 108 (rn) to keep the 
property in a good condition subject to fair wear and tear. Clause (b) of 
Section .‘i of Act HI of rrl47 deals with voluntary waste, “Voluntary Waste” 
chiefly consists in felling timber trees pulling down houses, opening mines, or 
pits or changing the course of husbandry. Whatever does the least damage to 
the freehold or irihoritance is waste. Therefore removing wainscots, floors, or 
other things once fixed to the freehold of a house is M^asto, and if the windows 
are broken or carried away it is waste 

It was however held in a Madras case that a demolition of the wall of a 
building would not, by itself, be an act, of waste unless it was shown that it 
materially impaired the value or the utility of the house 

Section 3 (1) (e) 

General. —Section 108 (p), T.P. Act lays down that a lessee must not 
without the lessor’s consent, erect on the property permanent structure, except 
for agricultural purposes. This was a departure from English Law, where there 
it no prohibition against a tenant erectings permanent structure on the land» 
whicli do not cause damage to the land, but which really improve it. This is 
known as ameliorating waste in the English Law t. e., sucli voluntary waste as 
improves the demised property. It is per se not actionable unless it can be 
proved that the lessor has thereby suffered substantial damage **. ^sir George 
Jossel in one case summing up the law observed, “ I’he ere<*tion of buildings upon 
lands which improve the value of the land is not waste. In order to prove 
waste you must prove an injury to the inheritance lo The same view was ex¬ 
pressed in another case Under tSoction 108 (p) a lessee could not erect any 
permanent structure on the land for non-agrioultural purposes 12. xhe lessee of 
a building could not even add a structure to it, for it might have wholly dilTerent- 
effect from what was contemplated when the lease was given 13. In other words 
there was an absolute prohibition against the erection of any permanent structure 
on the property demised. Section 3 (c) of Act III ol 1947 appears to combine the 
the two rules of law. The lessee is not prohibited from committing ameliorating 
waste unless it materially alters the accommodation. Ho, however, cannot make 
constructions which are likely substantially to diminish its value. 


4, Fravat Chandra v. Bengal Central 
Bank Limiled, 1938 C 589. 

5. Horilal Varshaney v. Pandit 
Amur Nath Sftarma, 1951 A W B 
294 (H C). 

0. Mansden v. Heyee. 96 L J K B 
410. 

7. Woodfall’s Landlord and Tenant 
Chapter XVI (2l8t Ed ) page 768, 
769. 

8, R. Qovinda^oami Waldu v. Q» 

Puehalemmat 1952 M 181« I 


9. Doherty v. Allman, 3 A C 709; 
Binda Prasad v. Pandit Behari 
Tewari 1936 O 310. 

10. Jones V. ChappeL L R 20 Ea 

539. ^ 

11. Menx v. Cobley^ 2 Ch 253. 

12. Jagannath Naisak v. Praeonno^ 
coomar, ft C L R 221; Naumhal 
Bhaggaty, Rameahar, 16 A 328. 

13. Kolabhoi LicUlubhai v. Margovan^ 
19 B 133 ; Abdul Rahim v. Muni- 
ofpaZ Committee Delhi, 1927 L 
225. 
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Construction— Meaning —^ Construction” And ‘‘er©ctiou” aeom to bo synony¬ 
mous in their moaning; and in common acceptation, when applied to a nouso 
they mean the buildinc; of it by patting together the necessary material raising 
it. The term includes alterations or repairs i*. 

Alteration—Meaning. —The term alter is to be distinguished from its 
synonyms *'clmngo” and ‘ nmond”. fo change may import the su]>stitution 
of an entirely different thing, while to alter is t o operate upon a subject -matter 
which continues objectively the same while modified in some particulars. To 
amend implies that the modifier.lion matlo in the subject improve.^ it, which is 
not necessarily the ease with an aItevatiou An amendment always involves an 
alteration, but an alteration does not always amend The word alteration 
must be limited to something which alters the form and ocnstructi.m of a build¬ 
ing 

Material alterations —lVhctiierorn<»t the alterations amount to ti Ineach 
is a question of dogioo depending upon the ) ir&icular facts. Oficniug a door 
through the \voll, either wiJhill the house itself or into an adjoining house has 
been hold a breach The Iri.sh Coupi of Lxchorpior ho hi that a covenant to keep 
in repairs a dwelling house and all iinproveincuts, was broken by taking away 
the partition wall, removing suiirs, and converting the house i.'to a shop i®. 
Pulling down a building, oven fur the p i po.'^e.s uf rc-hiii!dirig ; |>iil!if»g dowm n 
wall dividing a front from a side c-urtynrd wore held to amount tc) a bioacli 
The prohibition is limited to a)tcrati<*n winch would affect the f fnu fir struct uro 
of tho building and not merely it appoiirance aiid won not pruliibit a w’ateli- 
maker from ailixing a Inigo clock to th<? exterioi wall of a house by moans 

of bolts driven in it 21. If a loesco pulls down a hou.so, removes any jiart thereof, 
as the windows, doors, wainscot. or other fixture, which though atfixed by him¬ 
self, are not at law removeahie. cr if ho uriroo I’ the buildiug.s or alter Oiio kind 
of building into . riothor, as a corn mill into a tlooring mill, or a hall into a stable, 
or throw two rooms into ouo, in each case it is waste 22 ^ 


Section 3 U) (d) 

Inconsistent Use. —The general jirinciple is that tenant must uso the property 
for the purposes for which it is granted 23, and use it in a rcnsonablo and tenant- 
like manner. English oases mostly turn on express covenants, while Indian cases 
mostly arise with reference to agricultural tonancios, but in both, the principle 
is the same. The following may be given as illustrative cases:— 

(11 A tenant planting trees on land lot for ouUivation is liable to eject¬ 
ment 2 ^. 

(2) An agricultural tenant, at a time when there were no cro))s growing on 
his holding lot part of it temporarily to a tboatrical company for the purpose of 
their holding performance thereon ; hold that it was not an iucoiisisteni act 26. 

(3) Land let for agricultural purposes to a qabzatlari tenant, who built a 
godown and brick kiln thoroon ; hold to bo an inconsistont act Eroetion of 
indigo factory on such land is also misuse 27 ; converting it into a building 
land 28. 


14. The Law Lexicon by P R Jyor. 

15. Ibid. 

16. oodfall'8 Landlord, and Tenant. 
Pago 82il. 

17. Deo V. Jackson (1817) 2 Stark 
293. 

18. Elliot V. Watkins, (1835) I Jones 
308. 

19. Oange v. Lockwood. (I860} 2 F & 
F 116. 

20. Deo V. Bkd (1833) 6 C & P 195 ; 
Bose V. Hyman (19)1) 2 K B 231. 

21. Bickmore v. Dimmer, (1903) 1 Ch. 
158; Hope v. Gown (1913) 2 Ch. 
312. 

22. Barret v# Banet (1628), Hetley 36; 
Deo V. Earl of Burlington, (1983) 


5 B Ad 507. Doherty v. Allman 
( 878) 3 App. Cas 733; Tucker w. 
Linger (I8:.lb -i < h. D 18; Weis 
Ham (Jharity Board v. East London 
Waterv}orks Co {1 y n I) 1 Ch O:;!. 

L al Hhaho V, Deo Narain Singh 3 
C 781. 

:i4. Bholai v. Baja Bansi, 4 A 174, 

26. Yusuf All Khan v. Hira, 20 A 
469. 

26, Binda Prasad w. Ft. Behari Tewari 
1936 Oudh 316. 

27. Burendra Narain Singh v. Hari 
Mohan Miair, 31 C 174. 

2:i. Madho Lai v. Shew Prasad, \2 A 
419; Ramanadhin v. Zamindar 
of Bamnad, 16 M 407. 
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(4) Land demised for wot calti\’^ation ; the tenant converted a largo portion 
of it into paramhat planting jack, cocoanut and areca-nu'o tree, hold to be 
inconsistarit purpose 29. 

(ft) Tenant allowed to use site for tying cattle or storing heaps of cowdung 
cakes, using it for building a structure for koopirig and preserving cliaff, hold to 
bo inconsistent act 30. 

(f>) A toiUJiit erecting a Iniihbng in fiow'cr garden is inisusiiig it 

(7) House lot for private roMitienco—user for recoiv'iug as lodgor.s tho 
govemeasos and pupils of a n->ighl>ouriiig scliool misu'?o il,>\vovor, the u.so of 
the buildinc for a. cou]>lo of <lay.s for puMijig up a inarriago party cannot bo said 
to i e an inconaislont uso 33, 

(8) A loa od to his oil w'oll site and tlie right to win t ho oil therefrom. No 
oil in any oomivicrcial quantity was f»btninod J^ut gas canni out from t ho wells 
drilled, and by pipes I", was able tooncKeF-.o the ga>' and urio it for his own purposes. 
Hold i})at it Was not an iiicoiisisiont ])iir{)Oso 34, 

(9) Land lot for agricultural purposes geueraily, used for tho building of an 
indigo factory, litdd that tlie (uK'stir.n wbi-thor tho user was iiiconsiyionidepended 
iipon t ho size of tho holding, area witl. Jrawis from rndvial cultiv ation, and tho effect 
of Kijch withdrawal upon tlio litness ol tho holding taken as a whole for profilablo 

cultivation 35 

(h ) riantiiig of trees not materially affecting Iho oharae or of tho holding 
is not iucoiisisteut user. 

<^11) A mortgage of hi.s holding by an occupancy tenant; under which the 
inortgagoo ot)tHin.s posrriession is not an act inconsi.steni with tho purpose for which 
the land was let 33. 

Nuisance—Meaning —The word ‘‘nuisance’* is derived from tlio French word 
m/ire, to ilo hurt or to annoy, 13lackstono describes nuisance {nozumentum) as some¬ 
thing that “w'orkolh hurt, inconvcnionco, or damage”. Therefore, nuisance 
moans anything done to the liurt, or annoyanco of tho lan<l, toneraonts or 
heriditaments of another and not araounting to a tro.spass. Tho forms which 
nuisance may take aro proloau. It is of two kinds; (I) Pulilic, (2) Priv.ito, 
A person is guilty of a public nuisance wlio does any act, or is guilty of an illegal 
omission, which causes any common injury, danger or annoyanco, to the public 
or to the poolo in general who dwell, or occupy propmdy, in tlie vicinity, or 
which inu}*:t necessarily cause injury, obstruction, danger or annoyaiioe to person 
who may have occasion to v.ho any public rights? Public nuisance does not create 
a civil cause of action for any per.sou, fn order tliat an individual may have a 
private right of action in rc."q>oct of a ])iiblic nuisarieo he (1) must show a parti¬ 
cular injury to himself beyond lhat sulTored by tlio rest of tlie jjublicSS. 'v2)must 
prove that tho injury was direct aiui not a mere consequential injury and (3) must 
sliow that the injury was, oi a substantial cliaracior, not fleeting or ovanescent39. 
Irivate nuisance is tbo using or autboi’i;>lug the use of one's property or any¬ 
thing under one’s controb so as to injuriously affect an owner or occupier 
of pioporty by yiby^ically injuring bis property or interfering materially with his 
health, comfort or convenience. I’rivaiio nuisance includes acts leading to (a) 
wrongful disturbance of easements or sorvitiides c. g,, obstruction to light and 
air, disturbance of right to siqjport; or (b) wrongful escape of dolorious substances 
into another’s proyierty, sucli us smoko, smell, femes, gas, noise, water, filth, heat 
electricity, disease gcrm.s, trees, vegetation, animals etc ’.rhoro may be nuisance 
producing material injury to propcity and one producing personal discomfort. 


29. Kiniftammed v. Narayab Mussad ■ 

12 M 320. I 

30. B. Bhagwant liai v. Jaddti Raj Rai, 
1926 A 66. 

31. JJoraikanu Amnial V. Hainan at^mt 

Mudt/aliar, i94i) M ;?2. | 

32. Hobson v. TuHoch, () 898) 1 Ch. 424 | 

-::78LT221. I 

33. Badri Narain Lai v. Rarnji Lai 
1954 A 49. 

84. t7. Po, Naing v, Burma Oil Co. Ltd. 


1929 P. C. 108. 

;;5 Harry Mohan Misser v. Surendra 
Narain ,\>ingh, 13 C 718=*34 I A 
138. 

30. Mad ho Lai v. Sheo Prasad Misr 
12 A 19 (F B) 

37. Indian Penal Code, Section 268. 

38. The Municipal Board oj Luckn^ 
V. Muaammat Ranidei 16 Luck 
173 . 

39. Sadu V . Suka, 5 Bom L R 116. 
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The law does not regard trifling and small inconveniencea, but only regards sensible 
inconveniences, injuries which sensibly diminish the comfort, enjoyment or value 
of the property which is affected^o. 

Nuisance, when actionable.— Nuisance may be public or priviito. A lessor 
can sue for nuisance if the reversionary interest is affected*'. Injury to 
reversionary interest arc bv strangers or by tenants. Injuries of the second 
kind are known as waste. Waste is a spoil or destruction of houses, gardens, 
trees or other corporeal hereditaments, to the disherision of him, who hath the 
remainder or reversion. Whatovor docs a lasting damage to tlie freehold is 
wasters Some act or omission prejudicial to inheritance is essential upon 
which to ground an action for waate*3. A rov'orsioner cannot sue for anything 
as an injury to his reversion unless it pennatioiitly injures his estate, or operates 
in denial of his right**. “Nuisance’*, .as usctl in (d;»uKO (d) of Section 3 
must be deemed to have been used by the logislaturo in tiisense of waste 
and controlled by the subsequent words *. “which inconsistent with tlio 

purpose for wliich ho was admitted to the tenancy of the accommodation, 
or which is likely to affect adversely and subsLantialiy the landlorii’s interest 
therein.*' •''’eo also Waller v. Thoniatit (11)21) i K B. 541 and TO W. N. 7'b. 

Creating Nuisance—Meaning. —Those words includo, on the part of the 
tenant, acts and btdiaviour which make it extremely inconvenient for the land¬ 
lord or any other tenant occupying a portion of the hoii.se to live in peace¬ 
ful maniior. A person who abuses Uia position as a tenant by resortin-'- to 
acts of violence against his landlord, who is occupying a portion of tho 
house, creates a nuisance as would entitle tho landlord to go to a court of law 
and seek his ojoctinont without the permission of the District Magistrate 
under Section 3 of tho Act. To put any other inierpretaiion upon tho words 
would bo to put a premium on gross inisbohaviour on tho part of tho tenant 
occupying a hou.se in a portion of which his landlord also happens to bo 
staying *s. 

Abusing"* and quarrelling would constitute nuisance *®, If the different 
parts of a house are lot out to different tenants and one of them quarrels with 
other tenants and is a cause of nuisance to them, ho can be ojoctod 

Section 3 (1) (e) 

General.— 'Under Section lOS (j), T. P. Act tho lessee has oeon given a 
right to transfer absolutely or by way of mortgage or siibdoase tho whole or 
any part of his interest in the property. Section 3 (o) of Act III of 1947 gives 
tho lessor a right of ejeotraont in case the lessou sub-lets tho whole or any 
portion of the accommodation without tho permissmn of tho landlord. This 
conflict.') with the general right of transfer given to the lessee, and on tho 
principle gemralia, ftpecialihus non-derogmU* the special laws s’lall prevail **. 
This restriction on sub-letting is confined to tlioiJe made after 1st day of 
October, 1940, and sub-louses made prior to that date cannot give a lessor any 
cause of action for a suit for ejectment. 

Permission. —As distinguished from “allow** or “.iuffor”, “permit” is 
more positive, denoting a decided at(.sont, cither directly or by implication. 
The difference between “consent” and “permit” is that tho former implies some 
positive action, while the latter implies merely passivity. 

Permission may be express or implied i. c„ permission need not always be 
by word, it may bo by act or conduct e. g,, by ac(|aiosconco. Implied permission 
is nothing more or less than acquiescence, which is acquiescence ^under such 
circumstances that assent may be reasonably inferred from it and is no more 

40. Helm's Smelting Co, v. Tipping, 40. Bhoyi Lai M, Davay v. It, Subra- 

11 H L 0 642. 653. mania (1953) 2 M L J 62.>. 

41. Ratanlal s Law oj Tofts 1947, i 47. In te A. Vijayhraghvalu 

Edition page 222, Chetty 1952 M 40. 

42. Tucker v. Hinger, 8 App. Case /lalawma, 1952 In 181. 

48, JMiohamfnad A-zitn Khan v, JMutn- 

43. ^Rantan Lai;. tax Ali Khan, SOWN 1207 and 

44. Woodfall’s Landlord and Tenant Municipal Board, Lucknow v S 

{Ch. XIXpage 897.) C. De6:9 O W N 461. 

45. Sunder v. Lalta Prowad, 1961 I 
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than an instance of the law of estoppel by words or by conduct, in other words, 
acquiescence does not mean simply an active intelligent consent, but maybe 
implied if a person is content not to oppose irregular acta which ho knowns are 
being done *0. 

Sub-letting. —Means a lease by a tenant to anolher person of the premises 
held by him. According to the eiiplanalion added to Section 3 (e) it does not 
include lodging a person in a hotel or a lodging house. An aocommodation is 
taken on rent by throe pa- tiiors of a firm, and after the di.s3olution of the firm, 
one of the partner uses it for his sole business, he cannot bo said to be a sub-tenat 
and thero is no sub-letting 5o 

A licensee or invitee would not be a sub-tenant To constitute sub-lotting 
aright to exclusive rigljt of possoasion and enjoyment should bo created 52. 
A tenant entering into |)artnorship with other persons must bo deemed to have 
subdet it, making him liable to ejectment 52. 

Section 3 (1) (!) 

General. —This clause is analogous to 'ection 111 (g) (2), which adopted the 
definition of diMclairaer by T indal C. J. 54. ‘-'A disclaimer ns the word imports, 

must be renunciation by the party of his character of tenant, either by setting 
up a title in another or by claiming title in himself.’' 

Renouncing his character—Meaning.—I'he word *'renounce*’ conuutes that 
some act is done to tho knowledge of the landlord which is calculated to convey to 
him ilie impros-sion that tho tenant repudiated his title. Whore the tenant dis¬ 
claimed l)is landlord’s title and asserted his own by an incidental and casual 
statenient. but the assorliou was not addressed to the landlord ; hold that it did 
not amount to disclaimer 53. in order to constitute a disclaimer of title there 
must bo direct repudiation of tho relation of landlord and tenant or a distinct 
claim to hold tho estate on a ground wholly inconsistent with the existence of 
any such lolatioii 50. 

No disclaimer — Instances, —The following oases will serve as illustrations:— 

(1) The denial of landlord’s title by one of tho joint tenant 57. But a denial 
by a manager of a joint Hindu family is sufficient 58. 

(2) The denial of title by the original lessee, will have no efifeot against tho 
assignee of the lessee 59, 

(3) Tenant not denying his liability to pay rent but setting up a higher 
status 88. 

(4) No specific denial, but sotting up the right of one of the heirs of the 
original lessor 8b 

(5) Putting the landlord to proof of his title 82. 

(0) Setting up title of a co-sharer is not denial of whole title 83. 

(7) Denial of execution of KabxiUat 84. 


49. Sarat Cluindra v. Oopal Chandcr, 
19 I A 203, Bhimappa v, Basawa^ 
29 B 400. 

60. K, DeorjuUi Naidu v. C. Ethira* 
yavath% 1960 M 26. 

51. Vijayesh y. A, D, C, Akola, 1952 
N L J 62. 

52. Bamgamanna Chetty v. Desu 
Rangiah, 1952 M L J 662. 
Tansukhdaa Chhaggan Lai v. 
Shmiahai, 1954 NLT 100»i954 
N 160 (1952 N 312 distinguished), 

54. Deod, Williams and Jaffery v. 
Cooper (18-iO) 1 Man and G 135. 

65. Kemalooti v. Muhammed, 41 M 
029. 

66. Kamuluhutti v. Mohd, 41 M 629; 
Dead. Cray v. Stantion, 160 E R 
614 ; Prog Narain v. Qadir Baheh, 


33 A 146; Viviaxi v. Moat, (18811 
16 Cb. D730. ^ 

67. Jharu v, Mehtab^uddin, 1928 C 
718 ; Qani Mia v. Wajid, 39 OWN 
882. 

68. Kriahnarao v. Qhamon, 1936 B 
144. 

69. Qopal v. Shriniwas, 42 B 734. 

60 Amar Krishna v. Naeir Hasan, 
1939 OWN 836. 

61. Malika V, MakhhanLal, 9 OWN 
928; Abdullah v, Mohd, Muslim, 
1926 C 1206. 

62. Qolam Rabhani v, Tara Nath Deb, 
1925 C 1212; HaHmulla v. 
Mehammad Abju, 1928 C 312. 

63. Neamatullahv.Bajiullah, 1915 C 
660«66 I C 619, 

04. Abdull Mndinp 1920 C 1206. 
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Waiver of forfeiture. —In coses falling under h^oclion 111 (g), the 

lease is voidable at the option of the lessor. Tn Craft v, Lvmley^ (l*‘58l B H. L. 0. 
705, Baron Brawell has put throe oltcrnativos. which a lessor may adopt: 

(1) elect to avoid the lease or {^2) elect not to avoid the lease or (11) make no elec, 
tion. If he elects to avoid, ho must give a notice as required by Section 111 (g) 
of his intention to dotorrain^ the lonso. If ho elects not to avoid tho lease, it 
amounts to waiver of forfeit urc. This election may be express or implied from 
one or the other of tho act.s niontioned in -oction 112, Transfer of Property Act, 
provided that the 1; saor is awaro of tho forfeiture. ^Merely lying by and witness¬ 
ing the broach is no waiver®^’, althotigh from long continued acquie.seence in 
repeated breaches, waiver may bo inferred 66^ 

Courts of law always loan against forfeiture 07. 

Therefore, if a les !or wants to take advantage of tho forfeiture, ho must take 
care not to do anything which may bo deemed an aeknowdodgment of tho conti¬ 
nuance of tho tenancy, and so 0 ]:>er;:te as waiver of the forfoituro The following 
acta amoant to waiver : — 

(1) Demand ol’ rent accruing due after tho forfeiture 

(2) Aoceptanco of rout accruing due after iho forfeiture It would 
amount to waiv» r, even if iho rent is accepted under protest, c r without prejudice 
to the forfoituio c. y. for uso of occiq)atioriInit the snl)se 4 Uont receipt ol 
rent due prior to tho forfoitur? is no wnivor^t, nor wher(‘ tho landlord actively 
continues tho prosecution of iho case or appeal with regard to iho ojectmont of 
the tenant, mere acneptaiico of rent by him would amount to waiver 

(3) Action for rent accruing duo after the forfeituio'^‘% or distress for 

rent 

(4) Forfeiture may bo waived by pleadings 

(5) Giving of notice to quit may amount to waiver 

(6) Where the landlord accepts the rent duo from the tenant before tho 
privilege obtained by her under the permission of the Town Katioiiing Ollioer is 
utilised, the privilege is waived *77^ 

Note :—Distress is recognised in England and prosidonoy Towns. 

Condonation —Meaning.—t.Condonation means a pardon or forgiveness of a 
past wrong or fault ; forgiveness either express or implied by a husband of his 
wife, or by a wife of her husband for a broach of marital duty; forgivones-s legally 
means releasing tho injury. 

Section {3i 1 (g) 

Scope —Clause (g) of su))-soction (I) of Section .3 has eouie as a great relief 
to employees. Employees occuipying promises as tenant; as a part of tho contract 
at employment could not bo ejected previously after tho determination of their 
employment without tho porrnission of tho District Magistrate. Tiiia now clause 
empowers the employers to eject the employe© whoso services have determined 
without such permission. 

6B. Dead, Sheppard V. Allenf 12 R R 71. Puma Chandra v. All Moham- 

597. mad, 1924 C 520. 

G6. Kelsayv, Doddt r)2 L J ( h. 34. 72. Khumani v. Saktey Lai, 1951 

07. Qoodright d. Water v. Davids A W H 197 {H C.) " 

(17781 CWp. 803, per Lord Mars- 73. Dendy v. Nicholl, 24 L J 0 

field C. J ; K, C, Sirkar v. O. C., 220. 

Chanda, 1937 C 63B. 74, Cotesworth v. Spokes, 30 L J 0 P 

68. Deo d. Nash v. Birch, 1 M & W V20. 

402 (408); Jogeshuri v. Mohd, 75. Evans v. Davis, (1878) 10 C D 747* 

Ibrahim, 14 C 33. Pellat v. Boosey, 31 L J (C P)^ 

69. Chattar Singh v. Nand Kishore, j 281. * 

12 A L J 1139; Habib Ahmad, 70. Shiva Prasad Singh v. Smt, 

Beoti Kuer, 1946 A L J»1946 Mandira Kurnari Debi, 1940 Pat 

A W R 54 (H. C.) 478. 

70. Strong V. Stinger, Ql h T ilQ. 77. Bitti Kuer v. Banarsi Babu, 1049 

A 610-1949 A W R 213 (H 0), 
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lease is voidable at the option of the lessor. Tn Craft v, Lvmley^ (l*‘58l B H. L. 0. 
705, Baron Brawell has put throe oltcrnativos. which a lessor may adopt: 

(1) elect to avoid the lease or {^2) elect not to avoid the lease or (11) make no elec, 
tion. If he elects to avoid, ho must give a notice as required by Section 111 (g) 
of his intention to dotorrain^ the lonso. If ho elects not to avoid tho lease, it 
amounts to waiver of forfeit urc. This election may be express or implied from 
one or the other of tho act.s niontioned in -oction 112, Transfer of Property Act, 
provided that the 1; saor is awaro of tho forfeiture. ^Merely lying by and witness¬ 
ing the broach is no waiver®^’, althotigh from long continued acquie.seence in 
repeated breaches, waiver may bo inferred 66^ 

Courts of law always loan against forfeiture 07. 

Therefore, if a les !or wants to take advantage of tho forfeiture, ho must take 
care not to do anything which may bo deemed an aeknowdodgment of tho conti¬ 
nuance of tho tenancy, and so 0 ]:>er;:te as waiver of the forfoituro The following 
acta amoant to waiver : — 

(1) Demand ol’ rent accruing due after tho forfeiture 

(2) Aoceptanco of rout accruing due after iho forfeiture It would 
amount to waiv» r, even if iho rent is accepted under protest, c r without prejudice 
to the forfoituio c. y. for uso of occiq)atioriInit the snl)se 4 Uont receipt ol 
rent due prior to tho forfoitur? is no wnivor^t, nor wher(‘ tho landlord actively 
continues tho prosecution of iho case or appeal with regard to iho ojectmont of 
the tenant, mere acneptaiico of rent by him would amount to waiver 

(3) Action for rent accruing duo after the forfeituio'^‘% or distress for 

rent 

(4) Forfeiture may bo waived by pleadings 

(5) Giving of notice to quit may amount to waiver 

(6) Where the landlord accepts the rent duo from the tenant before tho 
privilege obtained by her under the permission of the Town Katioiiing Ollioer is 
utilised, the privilege is waived *77^ 

Note :—Distress is recognised in England and prosidonoy Towns. 

Condonation —Meaning.—t.Condonation means a pardon or forgiveness of a 
past wrong or fault ; forgiveness either express or implied by a husband of his 
wife, or by a wife of her husband for a broach of marital duty; forgivones-s legally 
means releasing tho injury. 

Section {3i 1 (g) 

Scope —Clause (g) of su))-soction (I) of Section .3 has eouie as a great relief 
to employees. Employees occuipying promises as tenant; as a part of tho contract 
at employment could not bo ejected previously after tho determination of their 
employment without tho porrnission of tho District Magistrate. Tiiia now clause 
empowers the employers to eject the employe© whoso services have determined 
without such permission. 

6B. Dead, Sheppard V. Allenf 12 R R 71. Puma Chandra v. All Moham- 

597. mad, 1924 C 520. 

G6. Kelsayv, Doddt r)2 L J ( h. 34. 72. Khumani v. Saktey Lai, 1951 

07. Qoodright d. Water v. Davids A W H 197 {H C.) " 

(17781 CWp. 803, per Lord Mars- 73. Dendy v. Nicholl, 24 L J 0 

field C. J ; K, C, Sirkar v. O. C., 220. 

Chanda, 1937 C 63B. 74, Cotesworth v. Spokes, 30 L J 0 P 

68. Deo d. Nash v. Birch, 1 M & W V20. 

402 (408); Jogeshuri v. Mohd, 75. Evans v. Davis, (1878) 10 C D 747* 

Ibrahim, 14 C 33. Pellat v. Boosey, 31 L J (C P)^ 

69. Chattar Singh v. Nand Kishore, j 281. * 

12 A L J 1139; Habib Ahmad, 70. Shiva Prasad Singh v. Smt, 

Beoti Kuer, 1946 A L J»1946 Mandira Kurnari Debi, 1940 Pat 

A W R 54 (H. C.) 478. 

70. Strong V. Stinger, Ql h T ilQ. 77. Bitti Kuer v. Banarsi Babu, 1049 

A 610-1949 A W R 213 (H 0), 
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Section (3) 2 

Scope .—Thie aub-section is now and hus been enacted to allow tbo landlord 
or the tenant, as the oaae may be, to fllo a revision before the Commissioner 
against the orders of the District Magistrate within thirty days from the date of 
the oommunioation of the order. The grounds on which a revision may bo filed are 
given in sub-section (3) 

Section (3) 8 

Scope — '1 his sub-section has been completely changed, by the Amendment 
Act XVIi of 1954. To apprec iate the change the old sub-section is given 
below :— 

“The Commissioner shall, as far as mu 3 '' bo, hoar the application within six 
weeks from the date of its making and if he is satisfied that the District Magis¬ 
trate has acted illegally or with material irregularity, or lias wrongly refused to 
act, he may confirm or set aside the order of the District Magistrate.” 

'J'he words used in the previous 8ul>-aoctioii wore borrowed from {Section 116 
of the (-ode of Civil Procedure and were limited in thoir scofie. as ‘-acting 
illegally’* inenni acting in breach of some provisions of law and, “acting with 
material irregularity” meant committing some error of procedure in the course 
of trial which was material in that it might have affected tl'.e ultimate 
decision ^8. ‘J'hese words have now been purposely replaced and the Commis¬ 
sioner has been given wide powers to see if in the circumst.aiices of the case the 
order is “correct, legal or proper'* and the procedure adopted was regular. No 
procedure has been laid down for the District Magistrate, but he must act in 
accordance with rules of natural justice and not arbitrarily. 

Section (814 

Scope. —'fhis sub section gives a further right of representation to the Htate 
(Jovernmeiit against the order of the Commissioner, which shall bo final subject 
to the orders on the representation. 

Final—Writ.—Although the orders passed by the Commissioner are made 
final, but it does not take away the jurisdiction of the High Court to interfere 
under Articles 226 and 227 of the Constitution of India. This, however, cannot 
be exorcised unless there has been an unwarranted assumption of jurisdiction 
not possessed by courts or o gross abuse of jurisdiction possessed by them or an 
unjustifiable refusal to exorcise jurisdiction vested in them by law. The High 
Court can also act when there has been a flagrant abuse of the elementary prin¬ 
ciples of justice or a manifest error of law patent on the face of the record or aa 
outrageous miscarriage of justice '^9. If the Court has not taken into considera¬ 
tion the needs of the landlord the order is vitiated 8^. {Similarly, if the court does 
not weigh the hardship with due regard to the needs of both the landlord and the 
tenant a writ of oertiorari would lie But if the District Magistrate is not guilty 
of malice or any corrupt motive and his order is not capricious, the High Court 
will not question his discretion 82. 

8-A.—(1) The District Magistrate may on the application of a 
person who has been allotted any accommodation to which sub-clause 
(1) of clause (f) of Section 2 applies declare the annual reasonable rent 
payable therefor. The District Magistrate may likewise on the appli¬ 
cation of a person who has been allotted any accommodation or of the 
landlord determine the reasonable annual rent of the accommodation to 
which any of the remaining provisions of the said clause may be 
applicable. 

(2) In determining the reasonable annual rent the District Magis¬ 
trate shall take into account.— 

78. Venkatagiri v. H. R. E, Board ^S/iarma, 1953 A 354. 

Madras, 79 1. A. 67; Keshar Dev.w j 81. Ram Chandra K. Oubrani v. Sugra 
Radha Kishan, 1953 S C 23. ! Begam, 1953 Hyd. 66. 

79. Jod/tet/V. State, 1952 A 788. 82, Budadu Ramy, P&areyLal, A 

80. Ram Narain Tewari V. Ram Chnd/ra 916 = 1952 A L d 53*:-, 
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(fl) if the accommodation was constructed on or after July 1, 
194t), the cost of land and the cost of construction, main¬ 
tenance and repairs thereof, its situation and any other 
mailer* which in the opinion of the District Magistrate is 
material, and, 

(6) if it is accommodation falling under sub -clause (2) or para. 
(i) of sub clause \3) of clause (f) of Section 2, the prin¬ 
ciples therein set forth, and, 

(c) if it is accommodation falling under para (ii) of sub-clause 
(3) of clause (f) aforesaid the principles set forth in clause 
(a) of sub-section (1) of Section (). 

(3) Subject to the result of any suit filed under sub-section (4) of 
Section 5 the rent declared or determined by the District Magistrate 
under this section shall be the annual reasonable rent of the accommo¬ 
dation. 

Legislative Changes.—Section 3-A which was added to the principal Act by 
U. P. Act XLIV of 1948, has been substituted by U. P. Act XVII of 1954. 

Analogous law. —See Section 5 of the Assam Act; Section 4 of the Behar Act, 
C. P. and Berar Order, Deilii and Ajmere Act, East Punjab Act, Madras Act, 
and Orissa Act; Section 8 of the Bombay Act; Section 6 of the Rajasthan Act 
and Trav. Cooliin Order ; Section 9 of the West Bengal Act. 

Revision. —No revision under Criminal Procedure Code would lie 

Determination of rent by District Magistrate. —A District Magistrato has boon 
given powers to determine a reasonable annual rent, in the following eases 

(а) If the accomodation wa-i constructed tftor Juno, 8 >, 1940. 

(б) If it was not assessed to Municipal assessment and was not held on 

rent, although constructed before June 30, 1940. 

(c) if it is part only of an accommodation. 

District Magistrato - Fixation 01 Rent.—A District Magistrate has been given 
powers to fix the reasonable amount of root only. In tho absence of any such 
fixation of the ^treasonable annual rent*’ by the District Magistrate, the Civil 
Court cannot take any amount as being reasonable rent 8* i t is the duty of the 
District Magistiate to fix the reasonable annual rent under this Boctioii and tne 
mere fact that a small cause suit for recovery of arroars of rent was pending does 
not absolve him of that duty Both thy landlord and tho tenant have been 
given a right undei Section J (> 1 ) to institute a suit for fixation of rent if they 
claim that the annual reasonable rent of the accommodation is inadequate or 
excessive, as the oaso may be. This means that tho rent fixed by tho District 
Mugistrato can be challenged by a suit under Section 5 (4). This is clear from 
Section 3-A (3/ as well, which lays down that the rent fixed under this section 
shall be the annual reasonable rent of tho accommodation subject to tho result 
of any suit filed under sub section (1) of Section 5. This seem to bo an excep¬ 
tion to Section 10, which lays down that no order made under tho Act shall be 
called in question in any Court. 

District Magistrate—How to fix rent.— Tne District Magistrate has been 
given wide discretion in fixing the rent. This discretion must be exercised in 
accordance with sound general principles of law, and must- bo based on legal 
evidence. Tho points on which such evidence has to be adduced are given in 
the section. They are:— 


83. Iia7fi Balaii, v. Dodd, 1947 A W R 
6 ; Annapurm v. A, D, M 
Kaiipur, 1947 A W R 7 ; Uari 
Kiahcn v. Emperor, 1946 A W li 
438. 

84. Baj Bahadur v. Baku Bam, 1952 


A L J 648 *1952 A VV R 102 (H C) 
=«1953 A-693. 

85. Jagan Nath Manchandra and others 
V. tho District Magistrate of 
Allahabad, 1952 A L J 43«« 1951 A 
7iu. 
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(1) If the acoomraodatioTA waa oonatrucied aft«r Jiinfi 30, 1046 the following 
matters have r.o be cnnsidered :— 

(a) The cost of construction. 

ib) The cost of maintenance and repairs of the accommodation. 

vc) Tlio situation of the accommodation. 

{({) Any other matter, wltich the District Magistrate thinks material. 

This may iiioludo the prevailing rate of rent in the locality for 
similar accommodation with similar advantages and amenities, 
and other allied considerations. '^Iho District Magistrate has 
been given ]>owers to take into considoration any matter, irres 
peciive of tlio fact whether any evidence lias boon led by the 
parties or not. For analogy see Barber v. Dehenhar, 30 C. VV. N. 
274. 

(2) If it is a part of an accommodation assessed to Municipal assessment, tJie 
reasonable annual rent w^uld be proportionate amount of the assessment plus 25 
per cent. 

(3) If the accommodation constructed previous to 1st July, was not 
assessed to Municipal assossment, and wras not held on rent, the District Magis¬ 
trate sliall apply the principle set forth in clause (a) of sub section (1) of Section 
6 vit :— 

{a) rh.> prevailing rate on the date of the suit for similar accommodation 
in the Incality, 

(b) 4 ho cost of maintonanco und ropairs of such accommodation. 

(c; Any material circumstance proved by the plaintiff or the defondaiit, 
It is to be noted that here the District Magistrate has no such 
powers as are given in the case of accommodations constructed 
after Juno 30, 1946. 

(d) The pre-war rent *.—This principle would not apply unless sub-clauses 
(t) and {ii) of clause (3) of sub-section (/) of Section 2 are held to 
be interconnected and sub-clause Hi) means that the accommoda¬ 
tion was not hold on rent between April 1,1942 and June 30, 
1946. 

(c) 'riie reasonable annual or monthly rent. This principle of Section 6(1) 

(a) would not apply as in this cose according to the definition of 
reasonable annual rent, there would bo no such rent unless the 
District Magistrate fixes it. 

No fixation-—Effect.— In the absence of any fixation of the reasonable annual 
rent by the District Magistrate as provided by this section, the Civil Court 
cannot take any amount as being the reasonable antiual rent 

Fixation at lower rate—Effect. —The agreed rent is the rent payable by a 
tenant to his landlord under the provisions of Section 5 of the Act unless it is 
varied in a suit for fixation of rent. The mere circumstance that the annual 
reasonable rent has been asaeaced by the District Magistrate at a figure lower 
than the agreed rent is not sulticieut to entitle a tenant to pay the annual reason¬ 
able rent in place of agreed rent 

Writ- Maintainability.— If the District Magistrate refu.se8 to pass any order 
under the section a Writ of mandamus can be issued against him to fix the reason¬ 
able rent 

4. It shall not be lawful for a landlord to take or receive for 
admitting a tenant to any accommodation any premium or other addi* 
tional payment of any sort whatsoever, over and above the rent payable 
therefor imder the provision of this Act. 

86. Baj Bahadur v. Sabu Bam, 1962 87. idahtsh Ohandrav. Brij Mahan 

ALJ 648-1962 AW B 102 (BL C); 1962 A L J 86-1961 A W R 77 

SriJagannathJIiattehandav, Dit' (HC). 

triet Maaistrate Allahabad, 1962 88. Jagannath Mamieha v. D. M 

A L J 43-1961 A 710. Allahabad, 1951 A 71«-1»52 

Al. J4S, 
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Legislative ebangei.—'l’hi« .'-ection bat been substituted by U. P. Act XVII 
of 19f4. 

Analogous Law.—Section 4 of the West Bengal Premises Rent Control Act 
XXXVIII of 1948 and Kection 18 of the Bombay Rents, Hotel and Lodging 
House Rates AotTi? of 1947 ; h oction 3 of the Bihar Act, .Section f) of the Delhi 
and Ajraere Act; and Section S of the Rajasthan Act. 

Premium.—For the moaning see Section 2 (cb Section lO.i, Transfer of 
Property Act speaks of cormideration for the lease being premium or rent. There 
may, however, bo cases whore the conaideration may partly be premium and 
partly rent Section 106 does not prohibit the taking of premium, but 
Section 4 of Act HI, 1947 penalises it. This prohibition docs not extend to 
the assignment of the iirexpired portion of a lease 

The premium must bo a consideration for the lease. If it is a price for 
the property’ it.'^elf which is to vest in the lessee on the termination of the lease, 
it is no premium even if it may be consideration for the grant of lease A 
builder agrees to erect houses on t>je land belonging to lessor at n specified cost, 
in consideratioii of a lease thereof being grantod to him on completion, the 
money so spent i.s not premium When the purchase of any furnituro or other 
articles is reijuired as a condition of the grant of a tenancy of a dwelling house, 
and if the price exceeds the reasonable price of the articles, the excess will be 
treated as a premium. Municipal taxes agreed to bo paid by the tonarii are but 
a part of the rent, and are not in the nature of any premium or any other 
additional amount 

A tenant aocopdng money from a third person as an inducement to 
{surrender tenancy cannot bo said to have accepted a premium Money paid 
to landlord to obtain his consent for sub-letting is not premium 

Rent fixed.—Means 'rent fixed by agreement, by |tho District Magistrate 
under Section 3-A, by the civil court under Section 6 (4) or by the lessor under 
Section 5 (il). 

Penalty for accepting premium.—Section 8 of Act III of 1947 provides a 
penalty of six months* simple imprisonment or fine upto Rs, 5,o0/- or both. In 
view of Section 11 an attempt, or abetment of this offence is also punishable. 

5. Control Of Rent.— (1) Except as hereinafter provided in this 
section* the rent payable for any accommodation to which this Art 
applies shall be such as may be agreed upon between the landlord 
and the tenant. 

(2) When the rent for any such accommodation has not been 
agreed upon or where, in the case of tenancies continuing from 
October i, 1940, the landlord wishes to enhance the rent agreed upon, 
he may, by notice in writing, fix the annual rent at or enhance it to 
an amount not exceeding the reasonable annual rent: 

Provided that the enhanced rent shall not exceed the rent, 
if any, payable on Octobei 1, 1946, by more than 50 per cent 
thereof: 

Provided further that nothing in this section will enable the 
landlord to enhance the rent in the case of leases for a fixed term 
during the continuance of the term unless so permitted by the contract 
of tenancy. 


89. In re, U. JP. Electric Supply Co,, 
1934 C 803=»61 U 666. 

90. Ma«on, Herring and Brooks v. 
Harris (1921) I K B 653. 

91. United Provinces Electric Supply 
Co., In reVm C 803. 

92. Stepney and Bow Educationai 
Foundation v. Inland 


Com., (19131 3KB 670. 

93. S. D. Seth V. H. B, JSdaharaj, 
1960 A 61-1949 A L J 451-1949 
AWR603 (HC). 

94. Remington v. Marchin, (1921), 

3KB104. ' 

96. StraUern v. Beateon (1923) LC 
(J) 59 ^Soot.) 
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(3) If any accommodation to which the Act applies is let out 
after the commencement of this Act without the rent being agreed 
upon between the landlord and the tenant, the rent fixed under sub¬ 
section (2j shall be payable from the date of the commencemeiit of the 
tenancy, and where the rent agreed upon is enhanced under the said 
sub-section, the enhanced rent shall be payable from the first day 
of the month next, after the month in which the notice is given. 

(4) It the landlord or the tenant claims that the annual reasonable 
rent of any accommodation to which the Act applies is inadequate or 
excessive or that the reasonable annual rent declared by the District 
Magistrate under Section 3-A is not correct, or if the tenant claims 
that the agreed rent is higher than the annual reasonable rent, he 
may institute a suit for declaration or as the case may be for fixation 
ot rent in the Court of the Munsif having territorial jurisdiction, if 
the annual rent claimed or payable is Rs. 500/-, or less, and in the 
Court of Civil Judge having territorial jurisdiction if it exceeds 
Rs. 50 »/- provided that the Court shall not vary the agreed rent unless 
it is satisfied that the transaction was unfair, and in the cas?^ of 
lease for a fixed term made before April 1, lOPi, that the term has 
expired. 

(5) Notwithstanding anything contained in sub-section (1) to (3*, 
the rent fixed by the Court under sub-seciion (4) shall, so long as 
this Act remains in force, be payable by the tenant and from such date 
as the court may direct. 

Explanation.‘^{\) Any accommodation let out on monthly basis 
shall also be governed by this section. 

Explanation, —(2) For the purposes of sub-section (4) of this section 
and sub-section (2j of Section 6, in places where there is no Civil 
Judge having jurisdiction, Civil Judge shall mean the District 
Judge. 


Legislative changes, —Tho original Section 5 was substituted by U. P, 
Act XLIV of 1948 and tho 8ul>-flection (4) of this rao.iifiod sfMJtion has been 
substituted by 0. P. Act XVII of 19.54. 

General. —This section lays down the rules for tho control of rent. They 
are as follows :— 


(1) The rent of the accommodation shall be such as moy bo agreed upon 
between the landlord and tho tenant and if the tenant feels tliat the agreed 
rent is in excess of the annual reasonable rent, ho may institute a suit for 
fixation of rent. But so long as this step is not taken, tho agreed rent is tho rent 
payable by tho tenant It may be higher than the roasonablo rent 

(2) The landlord can fix the rent or enhance it by notice in the following 
cases^ 

(а) If the rent has not been agreed upon he may by notice in writing 

fix the annual rent at an amount not oxcoeding the reasonable 
annual rent. 

(б) If the tenancy continues from October 1, 1946. and tho tenant is not 

a fixed term tenant, the landlord may enhance tho rent to an 
amount not exceeding tho reasonable annual rent provided that 
it does not exceed the rent, if any, payable on October 1, 1946 


96. Maheih Ohandtr v. Brij Mohan, 
1952 A L J 86-1953 A 612. 


97. 


Lallan Prasad y, Sharda Prasad, 

^ ic/iaw V. Bex, 

1960 A 417. 
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by more t}ian 6U%. Thie means that ii' the premises are aaaeased 
at Ks. 40, but the rent payable by tenant is Ra. only ; the 
reasonable rent would be Rs. 50, biit in view of the first proviso 
to sub-seetion (I?' of Seetion 5, it cannot be enhanced to more 
than Rs. 4.-) i e. Rs. pins 50%=Ks, 45 only. 

(I?) The landlord or the tenant may institute a suit for fixation of rent if 
the annual reasonable rent is inadequate or excessive, or t he reasonable annual 
rent declared by the District magisliate under Section 3-A is not correct or the 
agreed rent is-' higher than the annual reasonable rent, and the Court may 
thereupon fix the rent in accordance with Section 0. T lie landlord ‘‘however’’ 
cannot bring a suit for the enhancemenl of agreed rent, as .''oction 5 (4) only per¬ 
mits him to sue for the enhancement of annual reasonable r(?nt Wliere the agreed 
rent is lees than tlje annual reasonable rent, the landlord cannot bring a suit for 
enhancement of the annual reasonable rent without in the first instance enhanC'' 
ing the agreed rent to the figure of the annual reasonable rent .98. \ tenant can 

succeed in getting the agreed rent reduced if he proves that the transaction was 
unfair. . or n landlonl it is not necessary to prove that the agreed rent was the 
result of an unfair transaction, and he can succeed if he is able to show that the 
annual leusonablo rent was iniulequate 90. 

Rent not agreed — Meaning. —One of the essentials of a lease under Section 
105, ■;. P, Act is the presence of consideration, which must be either premium or 
rout. In the absence of such consideration there will be no lease \ and as such 
no relationship of landlord f-r tenant wouldjarise. ’J here may be cases where the 
consideration is portly premium and palty rent, and although the premium may 
be settled, but the rent is to be fixed after the lessee obtains possession. Cases 
may also occur wliere the accommodation is allotted by the Kent Control 
Officer or the District Magistrate, and the tenant gets possession without the 
rent being agreed upon. In ibose cases “rent is not agreed upon” and the 
landlord is authorised to fix the rent under Section 5 (:^) by notice, and if the 
premises are not assessed he can apply to the District Magistrate for fixation of 
rent under Section 3-A. 

Leases for a fixed term — Meaning. —See Section 2(b) and the commentary 
\heieon. here a definite period is fixed as the term of a loase, it is known os a 
lease for a fixed term. In such cases the loase will automatically come to an end by 
afflux of time limited thereby (Section 111, clause (a), T. P. Act). But there 
may be coses in which there may be a renewal clause in the deed of lease. And 
if the lease docs not state at whose option the lease is to bo renewed, such 
option would prim a fade be held to belong to the lessee 2. The period for 
which the lease is to be renewed, will be the same as the original period unless 
it is otherwise provided for, in the lease 3. A clause for a perpetual renewal 
of a lease is valid ^; but it must strictly be proved, otliorwiso such a covenant 
cannot be held to exist 8, .Section 5(4) applies to tenancies for fixed term as 
well *. 

Notice by landlord—Efiect. —Under Section 5 ^2) the landlord has been 
empowered to fix or enhance the am.ual rent, not exceeding the reasonable 
annual rent, by a notice. If such a notice has been given, the rent so fixed shall 
be payable from the date of the commencement of the tenancy in cases where 
tenancy was created after the cominenoement of this Act i, e., Ist October, 1946, 
without the rent being agreed upon, and in the case? of enhoncomenti from the 
first day of the month next after the month in which the notice is given (Vide 
Section 5(>0)> notice of course must bo valid notice L e., the amount 

98. SethGirdhari Lalv.Lala Sunder I 3. Jardine Skinner & Co. v. Rani 
Lai, 1954 A L J 65. Surul Saondari 5,1A 164; Harna^ 

^9, Seth Qirdhari Lai v. Lala Sunder rayan Singh v. Darahan Deo, 1924 

Lai, 1964 A L J 65; t/a#ioowl Ram P 660=3 P 403; Nava Kiahore 

V. L^ Kiaften Chand, 1954 A L J 220, Daa v. Madan Mohan Das, 1924 

Bhsm Sen v. Murari Lal^ 1953 A U 346. 

238. 4. Oopalan Nair v, Kunhan Menon, 

1. Aruinugham v. Subramanian, 1937 | 30 M 300. 

MSH2; Sita Ramv. Sarju JF^aaad, ; 5, Sewah Ram Y, Municipal Board, 

26 O C 39. Meerut, 1937 A 328; Secretary of 

2. Secretary of State v. Forhea, 17 IC j State v. Bat Bajpai, A% I A 229. 

180 (183). 0. Kalyan Singh v. Kutiwar Singh, 

' ! 1960 A 366. ^ 
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claimed must not exceed the reasouabel annual rent. The liability to pay 
depends on the validity of the notic(3In a suit for arrears of rent or eject¬ 
ment under {Section 3(a) if it is proved that the notice ^fixing’ the rent was not 
valid, as tho amount fixed exoooded the roasoiiablo annual rent tho suit would 
fail. But if the notice is valid, the tenant is liable to pay the rout so fixed 
or enhanced, unless ho files a suit under •'section 5(4). A landlord, however has no 
light to enhance tho rent by notico if there is no Municipal assessment®. 
However, Section 5(2) is not exhaustive; it does not bar other lawful ways 
to enhance the rent, and it is always open to the parties by an agreement bet¬ 
ween themselves to onliaiice it. This enhancement by mutual agroemoiit would 
not bo invalid because no notice us contemplated by Section 5 (2) is given An 
onlianoemont made by tho landlord, which i.s below the reasonable annual rent, 
is no bar to a furtlior ouhaiiceineiit. provided that it does not exceed the annual 
reasonable rent 

Enhancement for Improvement. —^There is no bar ao^ainst an onhancomont 
of rent by mutual agreement, as SCOP above, but there is no legal right under 
the Act, by which the landlord may enhance the lont for the improvements made 
in the premises. He may, however, file a suit under Section 5 «^4) that the annual 
reasonable rent after the improvement i.s inadequate and if the court come to the 
conclusion that “improvement’* has been made and the reasonable annual rent 
is inadequtite, it may enhance the rein in view of the circum:5tancos mentioned 
in Section (i. 1 ho “improvement*’ sliould iioi be in the shape of moriual repairs”, 

which means such repairs as having regard to the ago, character and locality of 
the house, would make it reasonably fit for the occupation of a reasonably- 
minded tfuiant of tho clas.s who would bo likely to take it n. As a matter of 
fact “repair” inoludos tho replacement of parts However, an expenditure of 
Rs. loU iU/- incurred by ih^ landlord on tho rv^placoment of roofs of tho house 
would not come within the term “normal repairs’’ but would amount to improve¬ 
ment 

Enhancement—Same accommodation. —if the accommodation remains the 
some, fixing rent at an amount^whicb is higher than the rent payable previously 
would amount to enhancement and would bo governed by fciection 5(i!). Where 
there has been only ordinary repairs and no incroas ? in accommodation fixing a 
higher rent is onhancement and if not justified under this sub-section it is in 
contravention of tho Act 

Transaction unfair'—Meaning. —“Fair” means reasonable, honest and up¬ 
right, These i. e , ‘transaction unfair’ occur in Section 3(1) ^b)of Usurious 
Loans Act, and instead of rtderring tho courts to consider at ions of general prin¬ 
ciples of equity, certain practical tests have been laid down in clause of the 
Act lor guidance. No such tests have boon laid down in Act III of 1947. but the 
principles oiiunciatod, there may bo adopted for doLemiining if a trausaction is 
unfair. Hoction 3^2) (d) Usuriou.? Loans Act lays down tnat in considering 
whothor a transaction wa.s substantially unfair, tho court, sn ill ta^e into ucoount 
all the circumstances materially affecting the relation of the parties at the time 
of the ioan or ton ling to show tliat tlie trausaction was unfair, including tho 
necessities or the supposed necessities of the debtor at the time of the loan so far 
as tho same wore known, or must be taken to have been known to tho creditor; 
interest may of itself be a sufficient ovidonco that a transaction was substantially 
unfair. For the purposes of Act 111 of 1947 wo may substitute ‘lessee’ for 
•debtor’ and ‘rent’ for interest. For a trausaction to bo unfair it is not necessary 
that the court should be able to ascribe some moral blameworthiness 
to tho creditor (lessor) in the sense that ho tricked the debtor (lessee) 
into entering into that bargain; it is open to the court to come to 

7. Somehsioar Dayal JSeth v. Shri 316. 

Dwarka Dhitih Mahraj , 1950 A 61 10. Shrimati Narain Devi v. Hakim 

«1949ALJ 451 followed in B, Mohammad Amin, 1954 A L J 

Lalji Tandon v. Mat, M, G, liufua, 291^; 955 A 259. 

1950 A W R 42; Nascem JJcg v 11. Prond}oot v. Hart, ^1890) 25 Q B D 

Sunni Central Board of Wagfa, 42. 

1955 A W R 407 (liC). 12. LurcoU v. }Vakely, (1911) I K B 

8. Kalyan Singh v. Kunwar Singh, 905(919). 

1950 A 366*»19i-0 A L J 123 —1950 13. Dr* S, KopHwitch v. Narain Dass, 

AWB96(HO). 1951 Punj 431. 

9. Shri Lallan Prasad V, Shri Sharda 14. Kale KJ^an w, Bex, 1950 A 417= 

Prasad, 1952 ALJ 751»1953 A A L J 640a«5l Cr. LJ 1124- 
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the conclusion, by taking into account the circiimtanoes materailly 
affecting the relations of the parties at the time of the transaction 
The fundamental conception underlying the word ‘ unfair’’ is that the trans¬ 
action has nothing und^ihand in it ; that it is honest, just, equitable* and 
upright and tho other party has not takjn any undue advantage The more 
fact that the agreed vent was much higher than tho reasoriablo annual rent does 
not make the tnmsaetion unfair. When it is not shown that the landlord know 
of tho pressing ciroumstanoos under which tho tenant agreed to take a building 
on an exorbitant rout and he look undue advantage of tho difficulties it is impos¬ 
sible to say that the landlord acted unfairly. What is required t o bo unfair is 
the transaction and not the rent. \¥here there was no allegation of any pressure, 
due or unduo, or of any fraud of any kind against tho landlord, the transaction 
was nbov'o board ; the parties being at arm’s length from each other, it could not 
bo said that tho transaction was unfair, merely on the ground that tho agreed rent 
was higher than tho annual reasonable rent 5^, 

‘ Unfair—Meaning' .—'I ho law has net proscribed any limits beyond which 
a hmdlord caniu>l fix rents. It is open ic I he landlord to fix his own valuation of 
tl«c property It tho contract is open and fair upon tho face of it and is not 
tainted with fraud, bad faith, deception or oppression, it cannot bo said to be 


Suit Jurisdiction and Procedure. —This section (jont^mplatos suit by a land¬ 
lord lor fixation of rent on the allegition that the annual reasonable rent is 
inadequate. 'I'he tenant can sue in two case ^; firstly, when tho annual reason¬ 
able rout is said to be excessive and sooo’idly, when the agreed rent is said to be 
higher than the annual reasonable rent‘-JO. It does not apply, nor there is any 
other provi.T,ion in the Act where there is no agreed rent nor any rent fixed undeV 
Section :i- \ or 5 of tl»e Act Whore a tenant has agreed to a certain rent and 
claims a roJiudlon on the ground that the transaction was unfair, the Court has 
no jurisdiction to examine the correctness or the propriety of tlio assessment of 
the Miinicij)ul Hoard Tho Court obtains jurisdiction to fix rent if it finds that 
the reasonable rent is excessive or inadequate 23. It has no jurisdiction to vary 
tho rent wdiicb has been agreed upon unless it is satislicd that tho agrecimont 
entered into was of an unfair nature 24. The forum will have to be determined 
from the amount alleged to be payable as fair rentes. A suit for fixation of rent 
shall be filed in the Court of Munsif, having territorial jurisdiction if tho annual 
rent claimed or payable is Rs. oOU/- or loss and in the Court of the Civil Judge 
having territorial Jurisdiction if it exceeds Rs 50iC-. Tn places where there is no 
Civil judge having Jurisdiction, the suit shall be instituted in tho b’ourt of the 
District Judge. In fixing the rent tho (;ourt shall follow tho procedure laid 
down in Section 6 ; and the rent so fixed sha‘l, so long as this Act remains in force, 
bo payable by tlie tenant and from such date as tho Court may direct. The 
decree or order so passed shall not oper,‘to as Hen Judicata botwooii tho parties or 
their representatives in interest in any suit or proceeding under any other law 
excey)t us regards tbe rate of rent so fixed. 

Enhancement by Agreement. —Section 5 (J) is not exhaustive in its nature. 


15. J^'ogcfihwar Aygar v. A/. L. M, 
Itamrmxdhnn Chottair, 19.15 M46;s ; 
Babu Ham v. Jagraj Singh, 19JO A 
76. 

)6. Basarmal v. Durga Pranad, 1951 
A L J 26J-- 1951 A W Ji 209 Cb 
Sex. also Murli Singh v. IHka Ram, 
1950 A -.Ul-=llf50 A L J 590; 
Messrti AgarwaL &. Ca- v. The City 
Board, 1952 A L J 705 

17 Mjs Agarwal <fc Co. v. The City 
Board, Dvhra Vun, 1952 A L J 750 
= 1953 A 175; M}s Kishen Chand 
Hari Kishen Chand v, Dewan 
Chaud (Jhaai, 1953 A 287. 

18. Sun, Printing and Publishing Asso¬ 
ciation V. Moors, 183 U S 642. 

10. Federal Trade Commission v. 
Sinclair Refining Co» 261 U S 463; 
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20 Haj Bahadur v. Babu Ram, 1952 
A W R 102 (H C)-1953 A 593. 

21. Jiwan Singh v. Mashar Khan, 
19.52 A L J 258= 1952 A W K 252. 
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S Murtaza AH Khan^ 1952 A L t) 
393=19.53 A 82. 
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Lai, 1950 A 52 = 1949 A L J 450 ; 
Hari Ram v. Dr. C\ K. C. Miera, 
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24 Murli Singh w.Tika Ram, 1950 A 
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It does not. exliuustively lay down the ways in which the agreed rent can been- 
hatieod. Tbo enhancement that is contemplated by the sub s’ction is enhance¬ 
ment by unilateral notion or which can be imposc^d upon tho tenant against hifii 
will. But it is always open to the parties by a£;reenierit between tlieinsolves to 
enhance the rent, no r.?striotion on this right has been imposed by tho Act 

Appeal —In view of Section 6 (2) of the Act no appeal shall lie from any 
decree or order of the Munaif or the (Mvil Judge ir a suit brought under tho Act. 
Nee also commentary under Section 16. 

Revision. —A revision is maintainable against the order piiss'^d under Section 
5(4) of the Act 27. Analogous words have boon used in Section 2:^(2), U. P. 
Agriculturists’ Relief Act. In interpreting tho words of Section 2S (2) it has boon 
laid down that those words do not exclude a revision Tho same view is taken 
in another case 20 ^ and confirmed by a Full Bench decision 20 . 

Court-fee. —For tlie dotormination of rent, the court-foo paj'^ablo under sub¬ 
section (xi) clause (li) of Section 7 of the IT. P. (’ourt Foes ALt, is according to 
twice the amount claimed by the plaintiff to the annual rent. 

For abatement or redaction of rent the court-focs payable would bo under 
Section 7 ^xi) (f) on tho rent payable for tho year next before tlio date of presont- 
ing the plaint. For the enhanooment of rent by the landlord on tho amount of 
rent of the accotDmodation payable for the year next before tho date of present¬ 
ing the plaint under Section 7 (xi) (b). 

Sub-Tenant—Suit. —^According to tho definition given in Section 2 (g) 
“tenant” would iueludo any person bolding or occupying the accommodation aa 
a sub-tenant. Therefore, a sub-tenant has also a riglit of suit under 
Section 5. 

Claim for arrears with Fixation. —A claim for arresars of rent at the same 
rate at which fixation is sought can be Joiaod to the claim for fixation of rent, 
and there is nothing illegal 31 . 

5-A. (1) Where the tax referred to in clause (ii) of sub-section (1) 
Section 128 of the U, P, Municipalities Act, 1916, has been increased 
after July 1, 1940, in the case of any accommodation constructed before 
the said date, the landlord may on and from the commencement of the 
U. P. Control of Rent and Eviction (Amendment) Act, 1954, add, 
notwithstanding anything in this Act, or any order made thereunder, 
to the reasonable annual rent payable for the accommodation by the 
tenant an amount equal to one-third of the difference beiween the 
amount ol the tax assessed before July, 1946, and the amount assessed 
after this date. The amount so added to the rent shall be payable by 
the tenant to the landlord along with rent. 

(2) Where the question arises whether the tax referred to in sub¬ 
section (1) has increased in respect of any accommodation it shall be 
referred to the ris?rict Magistrate w^ho shall determine the same. 

Legislative changes —A now Section 5-A has been added to tho principal Act 
by Act XVII of 1954, which came into force on Ut October 1954. 

Scope. —Before the amendment Act XVII of 1054, a landlord was entitled to 
charge rent at the rate of “reasonable annual ront” from his tenant. “Koaion- 
able animal rent” has been defined by Section 2 (f) Jind tho main basis for deter- 
mining it is the “Municipal assessment’* in force ou April 1,1942. There have 


26. Shri Lallan Prasad v. Shri Sharda 
Prasad, 1952 A L J 761. 

27. NarainDae Kasaudan v. Chatoo, 
1960 A 90=.1949A WR 159. 

28. Lalta Singh v. Sridhor Shukla, 
1940 OWN 638*1940 O 404. 

29. 1941 OWN 669. 


30. Bam Autar v. Misri Mahabir 
I Shukla, 1942 OWN 649= 1942 O 

558. 6’ec also Khazanchi Prasad 
V. Bahu Bam, 1949 A 659=1949 
A L J 136=1949 A W R 159. 

I 31. L. Biahambur Dayal v, Lala 
; Qirdkari Lai Odhaviji, 1962 A L J 
697*1963 A 168. 
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been several revisions since April, 1P42 and the assessments have been oonsi- 
dorably enhanced. This section has been enacted to give relief to the landlord 
agamet this enhancement. They are authorised to enhance the rents from 
the date of the commencement of the Amending Act, i e. from 30th Septem¬ 
ber, lPf>4 to the extent of the reasonable annual rent plus ono third of the 
difference between the amount of tax assessc’d before July, 1946 and the amount 
assessed after this date. 

Reference —There is nothing to indicate in the Act. as to who should refer 
the matter to the DislricI Magifilrate. The most natural moaning seem to be 
that in case of a dispute in any suit, wlv'ther the assossmont has been enhanced, 
the court may rolor the matter to t]\e District Magistrate who shall determine it. 
This aub-soetion, however, sooms to bo urmeccssary. t^hihanoement of assessment 
is a matter of record and can be proved by production of certified copies. This 
can lie done even in the court trying the cpiestioii. and it is incoraprohonsible why 
a reference to the i^iatrict Magistrate has been made obligatory. 

6. Procedure in suits. **(1) In determining the amount of 
annual or monthly rent in any suit under Section ."> the court shall take 
into account :— 

(а) In the case of accommodation constructed before July 1, 

1946, the pre-war rent, the reasonable annual or monthly 
rent, the prevailing rent on the date of the suit for similar 
accommodation in the locality, the cost of maintenance 
and repairs of such accommodation and any material 
circumstance proved by the plaint IT or tliC defendant. 

(б) In the case of accommodation constructed on or after July 1, 

1940, cost of land and the construction and of main¬ 
tenance and repairs of accomodation, its situation, and any 
other circumstance which the court may consider 
material. 

(2) No appeal shall lie from any decree or older of Munsif or the 
Civil Judge in a suit brought under sub-section *4 of Section 5 : pro¬ 
vided that except as regards the rate of rent but no further the decree 
or order passed shall not operate as res judicata between the parties or 
their representative-in-interest in any suit or proceeding under any 
other law. 

Legislative changes.— 1 he original Section 6 was substitnloti by U Act 
XLIV of 1948. In sub-8oction (1) the words ‘the cost of coustruotion ’ have been 
substituted by the words ‘cost of land and the construction” by U P* Act XVlT 
of 19f>4. 

General —Tndoterrrdning the rent in a suit under J^ection o (4), the court 
shall adopt the following procedure ;— 

(1) In cases of accommodation constructed before July i, 1963, the court 
shall take into consideration :— 

(a) I he pre-w'ar rent, 

v6) The reasonable annual or monthly rent, 

(c) I he prevailing rent on the date of suit for similar accoTamodation in 

the locality, 

(d) '.ilie cost of the maintenance and repairs of the accommodation, 

and 

ye) Any material oircuin^Jtanco proved by the plaintiff or the 
defendant. 

Note:—‘^similar accomodation” denotes that if the rent of a shop is under 
consideration only the rent of the shops in the locality would be taken into consi¬ 
deration, and if the rerit of I'Csidontial house is in que^stion, the rent of the resi- 
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dential houses only should be considered, and regard should be had that the 
rent should bo fair and not at concessional rate 

(2) Jn cases of accontmodation constructed on or after July 1, lOh'h the court 
shall take into coasidoratioii :— 

;a) The cjost of land and the con'ctriKftion and Tnaiiitenance and l opairs 
of the acconi.-iiodation, 

(h) Its situation, and 

{c) Any other circumstance, whiidi the court may consider material. 

Material Circumstances—Meaning. —There is nothing in the " ct to show what 
is meant by “material eirciimstances” ; and it so appears that the mc.tter has 
been left to the discretion of the local authority. I'he principal facts which m y 
bo taken into consideration as ‘material cireumstanece* can be divided under 
three bends : — 

(1) Amenities of situation. 

(2) Convenience of situation. 

(S) Constructional design and internal fittings. 

Amenities of Situation —In considering the amenities of situation due weight 
has to bo given to environmontul amenities. Arons, reasonably free fr jra conges¬ 
tion and industry have to be differentiated from the slum and industrialise I 
parts of the town. Houses on the main road and fronting open spaces, coriior- 
housc.s, abul ting on in->jor roads have to be treated difforontly from those in Janes 
and with no frontage. i ho convenienco of shopping centres and the proximity of 
bettor class rosidontiai liousos are also other factors worthy of consideration. 
These are merely random examples of the amenitios of situation for charging 
higher rates of rent, dimilar in principle would bo the factors for charging 
lower rates, where liouses were built at inconvenient or costly distances from 
central urban areas, 

ConViinleuce of Situation. —Tn a great number of towns, there is a centrally 
sitUQtod industrial and commercial area. The distance from this centre in many 
cases may bo a determining factor ill fixing higher or lower rates of rent. Not 
only tho c^ist of transjiort but the wastage of time and inoonvonience .suffered, is 
of iitmost importance. ‘To some extent there may arise a struggle between tho 
amenity and convenient factorn. In so far as it may bo argued that attractive 
sites command iig opon and healthy rural surroundings are usually more remote¬ 
ly loc.'ited, discrimination may act in conflicting ways. Rent could either bo 
increased bocauHO of tho bonotits accruing from tho situation, or reduoed because 
of tho time and money sent in travelling. Possibly tUeso two considerations 
may cancel out. But in rno.st cases tho typo of tenant r.onoerued was tho deciding 
factor, .DifToreiitiatiori according to amenities is plainly more applicable to 
tenants, who ha\'o boon free in the choice t*f their houses. To them tho extra cost 
of travelling is of little or no significauce. This may not apply to such t.ciiants as 
are frecp.iontly loft with no alternative but to o-ccopt the first house which came 
along, and usually had little margin of iiieomo to spare. C'heapness of living was 
most vital to him and tho question of travelling oxpouSt3S was of especially press¬ 
ing i.! portance. 

Constructional Design and Internal Fittings.— Fho inevitable march of scienti¬ 
fic progress has led to the utilisation of new building mat;rials and to better and 
more nttractivo internal fixtures and fittings. Variation iu rents may bo made 
on differential advantages of this kind. Extra rent may also bo charged for 
brick-built outhouses, for boy windows, or first floor bathrooms. Closely akin to 
this may be the grading of rentM of flats according to floor level. This grad¬ 
ing may be based upon the conception of relative convoiiionco or comfort of liv¬ 
ing on different floors. Whore blocks of flats extend throe storeys or more in 
height, tenants of the upper florrs are obviously put to great inconvenience in 
toiling up and down stairs, and this inconvenience may be taken into oonsidora- 
(ion in grading rents. 

Costs of Repairs.—No criterion has liecn laid down for assessing the costa 
of repairs, nor any definition of ‘repairs’ has been given. In English Law in the 
Increase or Rent and Mortgage (Restriction) Act, 1920, repairs moan any repairs 


32. Oovind Ram v. Mami BaiRathoric, 1950 Ajmer 13. 
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required for the purpose of keeping tho premises in good and tenantable condi¬ 
tion, and "where the landlofd is responsiblo for the whole of the repairs he is allow¬ 
ed an addition of of tlio net lent. Fn India different metlioiN for estimating 
the allown nee to be made for repnirs and Tuaintenanco have heon adopted, but 
the faiiest and most accurato method of tv.tinioting repairs is to take a percentage 
on gross rent of the premist's. In average cases a fair deduct ion to make would 
be five per cent of the gross rent for internal lepuirs and five per cent for external 
repairs 33. 

Change in Language—Efiect. —Section O (1) (a) uses the word : “any material 
circumstanco proved by the plaintiff or the dofendent,” while ^‘oction 0 (I) (b) 
uses ‘‘anj" other cireumslaTice which the court may consider maforial’’. The 
omission of the word *prov('d* must be deemed to have been iutentionally made, 
and any change in tlio Itingiinge is an indication cf the oliange of intention 34. 
Thus claiu^' (b) ar>[)oars to give to the court a wide discretion than rlauso (a). In 
the latter case the material circumstance have to be proved, wdiile in the former 
case, tho court, in th€> exercise of its wide discretion takes into account circiimat- 
aneos which ii may corsider material although no y. I’oof about t horn has been given 
either by Ih > plant iff or tho defendant. But this discretion must 1)0 judicially 
exercised and not arbitrarily. 

Appeal. —ivection tJ ('2) prohibits an appeal from any decree or order of a 
Munsif (.r < ivil Judge in a suit under Section o (m), but it was never intended to 
apply to a soil rtljor than a suit instituted under Section o 4) and in that view 
of the mav-ter a decree passed in any suit not falling under that section is appeal¬ 
able 3**. 

7. Control of letting. —(1) Every landlord shall, wUhin 7 days 

after an accommodation becomes vacant by his ceasing to occupy it or 
by the tenant vacating it or otherwise ceasing to occupy it or by 
termination of a tenancy or by release from requisition or in any other 
manner whatsover, give notice of the vacancy in writing to the District 
Magistrate. 

(6) Every tenant occupying accommodation shall within 7 days 
of vacation of such accommodation or ceasing to occupy 
it give notice thereof in writing to the District Magis¬ 
trate. 

(g The notice given under clause (a) or (b) shall contain such 
particulars as may be prescribed. 

(2) The District Magistrate may by general or special order 
require a landlord to let or not to let to any person any accommodation 
which is or has fallen vacant or is about to fail vacant. 

(3) No tenant shall sub-let any portion of the accommodation in 
his tenancy except with the permission in writing of the landlord and of 
the District Magistrate previously obtained. 

(4) The District Magistrate may, on application made to him by 
the landlord, require a prospective tenant of any accommodation in 
respect of which an order is made under this section to pay to the land¬ 
lord an advance rent equal— 

[a) to one month’s rent where the accommodation is to be let 
on a monthly basis, and 

{b) to one'half of the yearly rent where the accommodation is to 
be let on a yearly basis. 


33. The Principles and Practice of Statues, Fifth Edition, page 59. 

Vaiwahorw by John A Parks page 3,5. Khacattchi Pramd v. Babu Bam 
64. find others, 1049 A 559=1949 ALJ 

34. Maxwell on t he Interpretation of ' J 33. 
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Explanation .—For purposes of this section the word ‘Met” shall 
include the word “sub-let.” 

Legislative changes. —'!1ih or'Y'ina! s«otion 7 was 8iib:snitut,crl by U. P. 
Act XXlVon‘r,2. 


Scope. —'Ibis socl-iori requires the landlord t-o edve intimalioii to the 
Dis»tii(3t j to wiu'ji jm aecornmodatloii has lalloii vaonnt. The question 

wljotlior tho acooimnodiition whioli foil vacant was roquirr'd lor personal use 
by the iandlord is innntderial and intimution of Falling vacant has to be 
given 30. W here a tenant having no need for tlio accoinmodation intniduced 
another tlieiein and intimated the same to the Inndloi-d triistinir that the 
other may bo treated as Iho tenant thereafter, oi)taining the allotment in 
his favour from the Kent Control lor, if necessary, and the land lord sent a copy 
of the letter so receiveil b\ him to the Rent C^ontrolloi adding that he had no 
objection if the aceommod ‘ion was allotted to that other, the bindlord would 
bo deemed to have performed Ins duty and there was no letling by the 
landlord 37 '1 he au'endment made in the section by the Amendment Act No, 
XXTV of lt;r»2 makes it obligatory on every landlord to give notice within 7 days 
of tiio falling vacant of the accommodation to the District Magistrate oven if he 
ceases to occupy it. 

General or Special Order. —There is no de/hiition of these orders. But it 
appears that ‘general order* would mean an order address(3d to the landlords in 
general, wliilo an ‘special order’ would mean aji order addressed to any particular 
landlord. 

Landlord—meaning. —Landlord has been defined in Section 2 (c) and is 
wide enough to ineludo a tenant in relation to a subtenant; tho only criterion 
is that tho rent is payable to him in respect of any accommodation. In case a 
sub-tenant vacates the premises, it is tho duty of tho tenant to inform the 
District Magistrate that tho premises have fallen vacant, os in such a case the 
tenant shall be deemed to bo a landlord. 

Accommodation falling vacant—meaning. —The definition of landlord in 
Section 2 (c) would show that tho person who is required to give intimation that 
an accommodation has fallen vacant is a person to whom rent is payable by a 
tenant. Tho owner of any accommodation is tho person in law entitled lo tho 
rent of the t.airio, if and when it is lot out on rent, and there can bo Uttlo doubt 
that the rent is payable to liim- Tho fact that the accommodation has or has 
not been previously let out on rent is not relevant for the purpo:5es of inter¬ 
preting tho term landlord, Tlio previous occupation need not necessarily bo 
by a tenant. It might have boon by tho owner himself or by his guest or 
anybody else witljout payment of rent The words “L) IIing vacant" do not, 
therefore, moan that the accommodation had been occupied l)y n tenant and 
then vacated 38, An exchange of houses between two landlords, amounts to 
vacancy 89, However, if an accommodation is occupied by a tenant, vacancy 
would mean tho vacancy of the entire accommodation in tho tenancy of any 
person and cannot refer to tho tenants not using, for tlio time boirig, part of the 
accommodation. Tho disuse by a tenant of a portion of tho accommodation 
does not amount to tho tenant’s vacating that portion *9, •*V'acant” has now 
been defined by {Section t (h), but it is not exhaustive A landlord selling his 
house to another, and delivering possession to him, cannot bo said to have 
vacated it^k The word “vacant" does not moan that, tho tenancy should 
determine. It moans that the tenant should have ceased to occupy the acoom- 
modaiior with tho intention of not ooming back to it again, no matter, 
whether his liability to the landlord for payment ot rent has ceased or not 

Licenooes and Employees. —The Section as framed presupposes a relationship 
of landlord and tenant, If the person occupying tho promises is not a tonant 


36. Ibid, 
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but a mere licencee, the owner of the premiaes would not be a landlord, and 
if the licencee vacates the premisoa the accommodation cannot be deemed to 
have fallen vacant, as a licensee is not a tenant A ca^et^vker of th3 acoom- 
modatioij without any remuneration except that he was to have the use of the 
offices and upper bedrooms freo of rout would not be a tenant 2. This was 
a case of occupa ion by sor\'ant. Kor similar eases; where schoolmaster by 
virtue of his office occupied a house belonging to the education authority, who 
paid all the rates thereon, the annual value being doducted from his salary 8 ; 
where t^*e d: fendant was employed by the plahitilf to take charge of a g^irage, 
and while Sv* employed he was allowed to occupy a dwelling house belonging to 
the plaintiffs adjoining their garage rent free Where a farm labourer was 
employed on terras >1' so much a week and a cotta'o ®; whero Macaulay 
occupied a bouse by virtue of his employment as a gardener ®. The general 
principle is that if a servant is require ! to livo in a certain house for the better 
performance of hia dut'es ho is not a tenant L But if the true position is that 
he is allowed to occupy the {jremiaes by way ol reward or part payment of his 
services then he is a tenant. In case of att nant, the aooommodatiori cannot be 
deemed to have fallen vacant, unless the int-orost of the tenant caasos. A lease 
is a transfer of right to enjoy the property demised. If it is a conveyance by the 
owner of an estate to ano ther of a portion of his interest therein. I'he estate 
transferred to the lessee is called the leasehold, while the estate remaining in the 
lessor is called the reversion. As long as the leasehold s iKsiats, the owner has 
Tio right to take possession of the piMpcrty much loss a right to creat another 
leasehold. It is only on the r-5voi*sion of the leasehold rights to the owner that 
the accommodation can bo said to hav^e fallen vacant. 1 bus, if a sub-toarmt 
vacates the premises it fails vacant U» the tenant and not to the owner. 

Tenant Sub-letting—Effect.—A lease is the outcome of the rig'ntful separation 
of ownership and possession. The essential characteristic of a lease is that the 
subject is occupied and enjoyed, but the corpus of the subject does not disappear 
by user. Before the lease the owner had the right to enjoy possession of the land, 
but by the leasj ho excludes himself during its cinreacy from that right 8. 
According to Section 108 (j) T, P. Act, this right of lessee is transferable by aub- 
loase. Section i (3) however, restricts thi.s right and a tenant is nob permitted to 
sub-let any portion r.f the accommodation in his tenancy except with the per¬ 
mission in writing of the landlord and the District Magistrate previously obtained. 
A contravention of this provision would not only make the tenant liable to prose- 
culion under Section 8. but also to ejectment, under Section 3 (o). If an accom' 
raodaiion was a.ib-lot before October 1, 19 id and falls vacant, the tenant caujot 
sub-let it again after tho said date without the permission of the landlord 

Landlord's duty to intimate. — rhis Section mako^ it obligatory on a landlord 
lo give notice of the vacancy within 7 day.s »f the accomm idation falUug vacant. 
Where the iaiullorl has given i Jio notice, ho has ptuf innoi the dubio. imposed on 
him by the “'ection. Thero is no duty oast on him to take m'asuies against an 
squatter lor Ills ejectment cither forcibly or through court The inbimabicn 
has bo be given irrespective of ihe fact that tho landlord wants to occupy it him¬ 
self or intends to let it out or not This however, doo.s not mean that tho 
landlord cannot occupy the aecommod tion as and when it falls vacant, but he 
must hand over po^so.^^non to tho allottee, wh'>n an allotment ^ rdor has been 
passed ^2^ j ho landlord's right to occupy the promise.^ falling vacant, is sub¬ 
ject to the orders of the Distriot Magistrate who has powois to allot even 
before the intimation is given by tho landlord i* 
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Order of Allotment'-Effeetk — An order of allotment by a Disitriet Magistrate, 
is nothing olpe but an order under l?ection 7 requiring the landlord to lot the 
house to a certain person IB This order by itself does not create any tenancy. 
It is merely a ‘directory order’ to the landlord to lease out the premises to 
the person in wh'?so name an allotment has boon made. Such a person 
shall ho deemed to be a ‘prospootivo tenant’. The landlord may either enter 
into an agreement with this tenant direct after settling the ter of the 
tenancy or apply to the District Magistrate that the tenant may be ordered to 
pay to him one month’s rent if it is to be let on moiithly basis or one half of the 
yearly rent if it is to be lob on yearly basis. On the completion of the agreement 
or on payment of rent, the 'prospective tenant* becomes a ’tenant’ and acquires 
the leaseiiold rights in the ppomisos If the landlord coiitravoiios this order ho 
would be liable under Section S, and if any person in contravention of the 
order occupies the accommodation or any part thereof, the District Magistrate 
may proceed against him under iSecfcion 7-A. For the realisation of arrears of 
rent from such tenant and for his ojoctmeat special procedure lia; boon pr »vided 
by {•'oction 7-15. A question of aomo difficulty would arise in case wliore sub¬ 
tenancy is created by allotment and the landlord does not. accord his permission 
to it. Under Section 3 (e) if the snb-letting is without his pormirtsion the landlord 
can ej.tct the tenant and with him sub-tenant would also ha dispossessed Thor© 
is nothing in the Act to moot this contingency, d’ho allotment order can be 
made only witli respect to vacant accommodation, because **saoh** would refer 
to vacant accommodation only. This section, comes into play only when the 
wliole accommodation is or lias fallen vacant and therefore when an order of 
allotment is made pri «r to the whole accommodation falling vacant, it is invalid 
and has to bo quashed If, after notice of vacancy, no allotment is made 
within thirty days the landlord has a right to nominate his own tenant, and the 
Kent Control ond Eviction Officer has either to make allotment in favour of some 
other person forthwith for reasons to bo recorded in writing or to make allot¬ 
ment in accordance with the wishes of the landlord. If Ivo does not forthwith 
make the allotment, he is bound to make an order of allotment in favour of 
landlord’s nominee, otherwise his order would bo illegal D, Where an order 
merely says that a shop will be allotted, it is notan order of allotinont i*. If 
the allotment order is not addressed to the landlord it is inoffocti ve 

If a portion of the accommodation falls vacant and the other portion is in 
occupation of the landlord, the District Magistrate before making the allotment 
mu.st consult the owner, and make the allotment, so far as possible in accordance 
with his wishes—(Rule 7). 

Housing Committee. —Hon ing ; ouiinittees have no existence in the eyes of 
law. They are merely advisory bodies and have no authority to allot an^* accom¬ 
modation to any person. They have been formed of official and non-official 
members, to assist the District Magistrate or the Kent Control Officers in making 
allotment. They do not come within the deduitiou of District Magistrate, and 
orders of allotment passed by them would not be effective or legal. However, 
orders passed by the' District Magistrate or the Kent Control Officer in consulta¬ 
tion With the committee would be legal and binding 2®. 

Tenant’s duty on vacating,—Under ;£ection 7 (i) (b) a tenant occupying any 
accommodation about which an order under Section 7 ^1) (a) has been made shall 
within seven days of his vacating the same give intimation thereof in writing to 
the District Magistrate or such officer as the District Magistrate may appoint 
in this behalf. This would apply to a ‘prospective tenant* as well. If iu pur¬ 
suance to an allotment order, a *prospoctive tenant’ occupies the promises and 
before any agreement with the landlord or payment of rent, he vacates it. he must 
give the required intimation, as according to the definition of ‘tenant’ in Section 2 
(g) he is a person by whom rent would be payable for the accommodation 
occupied by him for the time being. Section 7 (b) makes it incumbent on every 
tenant occupying an accommodation, irrespective of the fact, whether any order 
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under Seniion 7 (1) (a) has or hap not bet'ii made, to intorm within seven days of 
his vacating the accommodation, the District Mngistrnto or such other officer ns 
the District Magistrate may appoint in this behalf, that ho has vacated the 
premises. 

Monthly or yearly rent—Meaning. —'fho ^monthly’ or ‘yearly rent’ as men¬ 
tioned in Section 7 (iM must mean the rent agreed upon between the landlord 
and tenant, or in the absence of any such agreement, the reasor.able nr*niial rent 
which may become pavable under Section !>• \ or Section .■» After tlie allotTnoni 
order if there is no agroemeiit between tho landlord an*i ieimnt witli respect 
to rent, the sp.^ediesb method is to give notice to tho tenant under Section o ^:2) 
and then apply to tho District Magistrate under Section 7 because according 
to Sootioii o, the rent payable under tho Act i.s oidy as lias been agreed upon 
or determined under that section, 'i'ho ‘monthly’ and ‘yearly’ rout as used in 
Section 7(2) must moan tho monthly or yearly rent payble under tho Act. 

Landlord’s Wishes—When consulted. —Rule 7 framed under Section 17 of tho 
Act, provides that when a portion ot accornnaod.jtion falltJ vacant and the owner 
is in occupation of another portion, the District ^lagistrate roiall, before making 
the allotment order, consult the owner and siiall so far as possiVile make the allob- 
meiit in accordance with his wishes. This rule, therefore, applies onl> when one 
part of premises is in occupation of owner, and the other part i.s let out to tenant. 
It provides that the wishes of tho landlord are to bo consulted .so tlmt tho uiiwel- 
come or a troublesome tenant may not bo forced on tho landlord and thus cause 
him inconvenience -b However, Rule 7 does not cover cases where tho landlord 
shares the accommodatioi with a tenant on being allotted tohi:n-ii. Ruled 
requires tho District Magistrate to permit the laridhnd to occupy an accommo¬ 
dation which has f ;llen vacant or is likely to fall vacant if i*. is hona fide needed 
by him. Tf tlie liont Control and Eviction Ddicer d not ap|)ly his mind to 
th9 needs of tii.> landlord, tic* order of allotment is vitiated -3. Hut if tho Rent 
Control and Eviction Ollicor is satisfied that the owner doe.s not want to live in 
the accommodation himself, but wants to let it out to a por.son surreptitiously, 
ho will be justified in allotting the vacant portion to some one else 

Restrictions — if Ultra Vires. —It cannot be said that the provisions of this 
section contravene Article 19 (i.) (f) of tho Constitution of India, and the restric¬ 
tions imposed are unreasonable 25. The discrimination between houses built 
before 1st duly 1940 and those built after that date cannot be said to be unjust, 
and there is no violation of the equality clause under Article 14 of tho Constitu¬ 
tion 28. dhis Act may not have been passed under item No. 9 of Jdst il 
relating to the compulsory acquisition of laud, but th<»re is no reason why it 
cannot come under Item No 21 of List IF which gives tho Legislature power 
to enact laws regulating the relationship between landlord r.nd tenants?. I'Jio 
restrictions on the right of landlord to occupy himseif are reasouiiblo and in tho 
interest of the general public 28. 

7-A. (1) Where in pursuance of an order of the District Magis¬ 
trate under sub-section (2) of Section 7, the vacancy of any accommoda¬ 
tion is required to be reported and is not reported, or where an order 
requiring any accommodation to be let or not to be let has b^en duly 
passed under sub-section (2} of Section 7 and the District Magistrate 
believes or has reason to believe that any person has in contravention 


21. Jangi Lai v. Be^it Control and 
Eviction Officer., 19.54 A 126; 
Bhahat Shremani v. Rent Control 
and Eviction Officer 1954 A 118= 

J 953 A L J 553 ; Emt. Ram Katori 
V. Tiie Rent Control and Eviction 
Officer, 1953 A 543. 

22. Ram Oopal v. State of Uttar 
Pradesh, 1953 A 438 = 1953 ALJ 
64. 

23. Ram Narain Tewari v. Ram 
Chandra Sharma 1953 A 354. 

24. Srimati Ram Katori v. The Rent 
Control and Evietitm Officer, 


I I9ii3 A 54.3. 

j 25. Raman Das y. The 1952A 

i 703. 

5;6. ihid. 

27. Raman Das v. The Slate of U. P,, 
1952 A L 5 208 {F B), 1952 A 703. 

28. Prem Shankar Pandey v. U, P. 

j Provincial Co-operative Ranh, 1952 

ALJ 520= 1953 A 51. See also 
•S. H Trading Co. v. ShiamLal 
Ram Chandra, 1961 C 639: Inder 
Prasad Goenka v. N. R. Sen, 55 C 
W N 719 ; Qulah Chand Bagricha 
V. Emperor, 1949 N 414. 



fi. 7-A 1 U. P. (TEMP.) CONTROL OF RENT AND EVICTION ACT, 1947 69V 

of the said order, occupied the accommodation or any part thereof, he 
may call upon the person in occupation to show cause, within a time 
to be fixed by him, why he should not be evicted therefrom; 

Provided that no order under this section shall be passed if the 
District Magistrate is satisfied that there has be^n undue delay or it is 
otherwise inexpj^dient to do so. 

(2) If such person fails to appear in reply to the notice served 
under sub-section (1) or, if he appears but fails to satisfy the District 
Magistrate that the order under sub-section (2) of Section 7 was not 
duly passed and that he is enUtled to remain in occupation of the 
accommodation the District Magistrate may, without prejudice to any 
other action which may be taken against him under this Act or any 
other law for the time being in force, direct him to vacate the premises 
within a period to be specified. 

(3) Upon the making of the order under sub-section (2), the person 
against whom the order is made and every person claiming under him 
shall vacate the accommodation If the accommodation is not vacated 
within the time allowed or such extended period, as the District Magis- 
trate may grant, the District Magistrate may evict or cause to be 
evicted the person or persons and use such force as may be necessary 
for carrying out the order, and also put the person, entitled under sub¬ 
section (2) of Section 7, in occupation of the accommodation. 

(4) No appeal shall lie from any order passed by the District 
Magistrate under this section, but the Commissioner may revise the 
said order if he is satisfied that the District Magistrate, has acted ille¬ 
gally or with material irregularity or has wrongly refused to act and 
may make such order as he thinks fit. 

Legislative changes. —^New Sdotion 7-A was added to the principal Act by U, P. 
Act XXrV of 1962. 

General.— This section was first introduced by Ordinance 9 of 194S published 
in the Gazette dated 16tb October, 1948. It provides a speedy remedy for con¬ 
travention of the orders under Section 7 and unautborised ocouj^ations of 
accommodations. The District Magistrate may call upon the person in occupation 
why he should not be evicted therefrom, and if he fails to satisfy the District 
Magistrate that the order under (Section 7(1) was not duly passed and that he is 
entitled to remain in occu 2 ?ation, the District Magistrate may ask him to vacate 
the promises within specified time, and in case of disobedienco, to evict him and 
put the right person in possos-siori thereof. Orders under this section are not 
appealable, but a revision may lie to the Commissioner. 

Appeal —Sub*7e3tion 4 of Section 7-A clearly lays down that no appeal shall 
lie from any order by the District Magistrate under this Section. 

Revision —Orders passed under Section 7-A are rovisable by the Commis¬ 
sioner on the ground (1) that the District Magistrate has acted illegally (2) that 
the District Magistrate has actad with material irregularity or (3) that the 
District Magistrate has wrongly refused to act. The Commissioner can act suo 

without ony application to it by the party interested The grounds of 
revision are different from those given in Section 115, C. P, C. There is no ques¬ 
tion of jurisdiction involved in revisions under Section 7-A(4). 

IllegalUyor Irregularity—Meaning.-— An‘iriegularity* is want of adherence 
to some proscribed rule or mode of proceeding, ond consists in omitting to do 
somothing that is necessary for the due aod orderly conducting of a suit or doing 
it in an unreasonable time or improper manner. An “illegality** on the othjr 
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hand, i6 properly prodicable of radical defoctB only, and Bignides that which is 
contrary to the principles of law as distinguished from mere rules of procedure. 
It connotes a complete dofoct in jurisdiction or procoodings. 

Occupation—Meaning. —Occupation includes possession as its primary cle¬ 
ment, but it also includes something more. 'jLognl possession does not; of ilself 
constitute an occupation I'he ou ner of vacant house is in possession, and may 
maintain trespass against anyone who invades il ; hut as long as he leaves it 
vacant he is not in occupation nor ho is an i'ccuj>ier "J'hore is a distinction bet¬ 
ween ‘‘occupation'' and *'possession’^ because tiiere may he a legal or constructive 
possoBsion. where there is no uclual (*cc‘upatirn. ’\ lie ' has occupied” used 

in the section may bo interpreted to inelinlo the continunnee of O'^ciipation by a 
landlord after the passing of the allotment order 

If a person occupies the promises without an allotment order after tlu? Uistrict 
Magistrate has passed an order under Section 7(1) in), sncli occupation would be 
in contra<7ention of the provisions of Section V-A 3-. 

Believes or has reason to holievc.—^ Believe' lias l een itdorpreted, as a word, 
which is iniicli strenricr than sii=;})ect and involves! the noscessity ol sliowing that 
the circumstances weie such that a reasonable man mupt iiavo felt convinced in 
his mind that the alleged fart is correct. In other words it moans satisfaction. 
It is not possible, to lay down any hard or fast iule upon which the District 
Magistrate ought t.o bo satisfied 33. 

Duly passed- Meaning. —>oction7-A (1) requires that an order requiring 
any landlord to let or not to let, the accommodati -n must have been duly passed, 
before any action under the section can be taken. \Oaly pas.sed’ rnotina an order 
which is consii tent with the provisions of r eetion 7,1). .If the order is not duly 
passed tlio District INmgi.strate's jurisdiction to proceed under tho section is 
ousted 34. Bor example, prior to tho ameiidmont, the pre-rtfcpiisito of an order 
of allotmont was that accommodation must Im? vacant and if tho Db,tiic.t Magis¬ 
trate passed such an order with resj>ect to un nccuinmodiition which was not 
vacant, the order was not valid and was not to be deemed to have l>eou duly pas8ed35. 
Requisites for acUon under Section 7-A.— vhore nro three reejui^iites for pro- 
coedings under this i^oction ; (I) tie order under s ection 7(1) must have been 
duly passed, ^3) tliero must not huvo been undue delay and (3) to take procoed- 
inga under tho section may net he inexpedient. '1 ho last two roquiaites are 
discretionary with the District Magistrate. What is ‘unduo delay* and when 
it is ‘inexpedient* to take action will depend on tho circnrastances o^* each case. 

Before evicting an occupant a notice has to be given to show caiiso within 
a specified period why action under the section should not be taken against him. 
If an owner is in occupation of the premises and no opportunity is given to 
him, rather resort is had to the uso of police and the owner is forcibly ejected, the 
action would be regarded as unwarranted 30, 

Call Upon—^Meaning. —In Section 7-A ^l) there is no procedure provided 
how the person in occupation is to bo ‘called’ to show cause why ho should not 
be evicted from an accommodation, Reading Rub-section (1) with sub section (2) 
it would appear that a notice has to bo served o.u the occupant. An actual 
noti^'o, to constitute a binding notice, must bo a definilo infonnation given by a 
person interested in the thing in respect of which the notice is issued ; for it is a 
settled rule that a person is not bound to attend to vague rumours or statemonts 
made by strangers 37. 
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7-R. --fl) When any tenant, who is in occupation of an accommo¬ 
dation in pursuance of an order made under the provisions of sub* 
section (2) of Section 7, is in arrears of rent or any insi idment thereof 
(where it is payable in inUalments) for more than three months, the 
landlord may ranke an appUcation to the Munsif havinj^ territorial 
jurisdiction for an order of ejectment of the tenant from the accommo¬ 
dation. 

(2) [a) The application sliall contain the following parti¬ 
culars :— 

(i) The name of landlord and where there are more than one 
landlord, the names of the landlords. 

(//) A sufficient description of the accommodation from which 
tenant is to be evicted, or a copy of the order of 
allotment. 

{Hi} The arrears claimed and the rate at which they are 
claimed. 

(/?’) Where the rate of rent has already been determined in a suit 
under sub-section (4) of Section 5, the fact that it has 
been so deiermined. 

(b) The application shall be verified in the manner prescribed 
for the verification of plaint in ihe Code of Civil Procedure, 1908. 

(3) On the making of the application under sub section (1), the 
Munsif shall, wichout unnecessary delay, serve by registered post or 
otherwise a notice on the tenant asking him to pay the amount of 
arrears within 15 days of the service thereof, or to show cause wiiliia 
the said period why an order directing him to be evicted from the 
accommodation be not passed against him. 

(4) If, within the time allowed in the notice under sub-section (3) 
the tenant pays into Court the amount mentioned therein, the Munsif 
shall dismiss the application and direct the amount deposited to be 
paid to the landlord in satisfaction of the arrears and sliall make such 
order as to costs as may appear to him to be Just and proper. 

(5) Where the tenant has been duly served with the notice under 
sub-section (3) but has failed to deposit the amount mentioned within 
the time allowed therein and he does not tile any objection, the 
Munsif shall, notwithstanding anyliiing in the rranstcr of Property 
Act, 1882, make an order directing that the tenant be evicted from the 
accommodation and pay the costs of the application. 

(6) As soon after as the order under sub-section (5) has been 
passed, the Munsif shall forward a copy of the order to the District 
Magistrate for carrying out the same, and, thereupon, the District 
Magistrate shall cause tiie tenant to be evicted from the accommoda¬ 
tion. 

(7) If the tenant appears in reply to the notice under sub-section 
(3) and files an objection, other than an objection as to costs of these 
proceedings, ihe Munsif shall inform the applicant that he may, subject 
to payment of the couit-fee within such time, as may be specified have 
the application treated as a plaint in a suit for recovery of rent 
alone: 
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Provided that the tenant shall not be permitted to file any 
objection, unless he has deposited in Court the amount mentioned 
in the notice or furnishes security to the satisfaction of the Court. 

(8) If the applicant pays the necessary court-fee within the time 
allowed, the application shall be treated as a plaint and the proceedings 
as a suit. If the court-fee is not deposited as aforesaid, the proceeding 
shall be quashed without prejudice to the right of the applicant to file, 
subject to the law of limitation, a separate suit for ejectment and 
recovery of arrears. 

(9) In carrying out an order sent to him for execution under 
sub-section (5), the District Magistrate may use or cause to be used 
such force as may be necessary, and nothing in the Code ol’ Civil 
Procedure, 1908, shall apply to such proceedings. 

(10) Notwithstanding anything contained in this Act, or in any 
other law for the time being in force, the order under sub-section (5), 
or anything done under sub-section (0), shall not affect the question 
of title to the property to which it relates. 

(11) Whenever the Munsif finds that the application by the 
landlord or the objection by tenant was frivolous or vexatious, he shall 
award special costs to the tenant or the landlord, as the case may be, 
upto the amount of the claim. 

(12) Any notice issued under sub-section (5) shall be served on 
the party by delivering a copy thereof to him or, where the Munsif 
is satisfied that the party is evading service, then by registered post and 
by beat of drum, 

(13) This section will come into operation on the expiry of three 
months from the commencement of the Uttar Pradesh (Temporary) 
Control of Rent and Eviction (Amendment) Act, 1948. 

(14) If a suit lor determination of rent under sub-section (4) of 
Section 5 has been filed at any time before the coming into force of 
this section, in respect of any accommodadon, the proceedings under 
this section in respect of such accommodation sliall be stayed until the 
suit is decided when the proceedings may be reviewed and shall be 
disposed of in accordance with sub'Seclions (3) to (11; vis may be 
applicable. 

Legislative Changes.—New hoction 7-B was added to the principal Act by 
U. B. Act XXIV of iy/)2. In Sub-section (1), the words “in arroara of rent or 
any instalment thereof (whore it is payable in instalment) for more than throe 
months”, have been substituted for the words “in arrears of rent for inoro than 
three months” and in sub-soction (3) the words “serve by registered post or otlierwiso 
a notice” have been substituted for the words “serve notice” by (J. P. Act 
XVII of 1964. The provisos to sub-section (G) have been omitted by U. P, Act 
XVII of 1954. 

General.—This Section was introduced by the Amending Act 44 of 1948 
land came into force from 16th March, 1949 i, e,, on the expiry of three months 
from the commencement of the U. P. (Temporary) Control of Rent and Eviction 
(Amendment) Act, 1948 which came into force on I6th December, 1948. It is 
merely a permissive Section and provides a speedy mode for the realisation of 
arrears and ejectment of such tenants as are in occupation of an accommodation 
in pursuance ol an order under Section 7 (I). It has no application in case of 
other tenants. 

Verlhcation.—The application under Section 7-b (2) shall be verified in 
the manner prescribed by Order 6, Rule 16, Order 27 (Government), Order 29, 
Rule r (Corporations), Order 30 1 Rule 1 (Finni) of the Code of Civil Procedure. 
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Want of verification of pleadings does not have the effect of making the applioa- 
tion void. It merely amounts to an irregularity, which doe!:» not affect the 
merits of the case and can bo rectified by permitting the party concerned to 
make good the defect by amending the pleadings 3®. There is nothing in Order 
6, Rule ir> which prevents the person verifying from saying that the whole plaint 
is upon information received and believed to bo trucks. Under O. 0, R. IH a 
Munim Gamashta having verbal authorit.y can duly verify 

Costs—Court's Discretion. —C^osta are solely a matter for the discretion of 
the court and as long as this discretion is judicially exercised it cannot 
be interfered with ^2. The more fact that the court considers that the case 
is a hard one is not a sufficient ground for disallowing the costs of the plaintiff 
unless the plaintiff has committed some fault ^3. Although it is within the 
court’s discretion to allow or disallow costs, still the court is bound to pass an 
order with regard to costs By sub-section (11) the Murisif has boon authorised 
to award special costs, in ca.so where he finds that the application hy the land¬ 
lord or the objection by the tenant was frivolous or vexatious. 

Ejectment for non-deposit. —If a tenant to whom a notice under sub-section 3 
of Section 7-B has been given does not on service of notice deposit the amount 
mentioned therein or file objections, the Munsif shall make an order directing his 
ejectment, inspito of the provisions of the Transfer of Property Act contained 
in Section lOOand ll‘l-A> under which a notice to quit is necessary before a suit 
for ejectment can be fihjd. But if there is a contract, or local law or usage con¬ 
trary to the above provisions, this sub-section will not affect them. Section 106 
applies only in the absence of a contract to the contrary ^3. A lease for a term 
certain, a perpetual lease, a lease for the life of the lessee, a tenancy-at-will etc , 
are all leases in wliich there is a contract to the contrary within tho meaning of 
Section 100, T. P. Act. Tho question as to the nature of tho tenancy or whether 
it involves a contract to the contrary are purely questions of construction depend¬ 
ing on the facts and circumstances of each case. The contract to the contrary 
must bo a valid contract, and must form part of the transaction of lease in 
question. 

Non deposit—^Effect —^When a tenant is served with a notice under sub-sec¬ 
tion (3) failure to make the deposit of the amount of rent mentioned in the notice 
renders a tenant’s objection un-entertainublo ^3, and tho court is bound to make 
an order under sub-section (5) of the section for the eviction of the tenant and for 
payment of tho costs of the application, T he court has no jurisdiction to grant 
extension of time for payment of arrears of rent beyond tho time specified in the 
notice 

Section 7-B (7), Proviso. —This proviso lays down that the tenant should 
deposit the amount mentioned in the notice or furnish security to the satisfac¬ 
tion of the court. This is a condition precedent to tho determination ol any 
objection filed by the tenant. Whether the arrears wore rightly claimed or not 
and whether in fact there wore any arrears of rent duo from the tenant are 
questions which may be dotorrained only when tho court embarks upon an inquiry, 
and this cannot be done unless the amount claimed was deposited in court or 
security given 

Payment to landlord, when effective. —Order 21, Rule 2 (3), C. P.C. lays down 
that a payment which has not been oertitled shall not be rocognisod by any court 
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executing the decree. According to sub-section 9 of Section 7-B, the District 
Magistrate in carrying out an order sent to him for execution under sub section r>, 
may use or cause to bo used such force as may be necessary and nothing in the 
Code of Civil Procedure, lOO*' shall apply to such proceedings The word ‘such’ 
is significant, ft means ‘sueli’ proceedings, ns the Di.strict IMagistrate may take 
for Mio eviction of the tenant, and cannot moan tliat the entire i ode of Civil Pro- 
(‘eduro shall not apply. According to Section 3G of the (.'ode of f..’ivil Procedure 
the provisions of the Code, relating to the execution of decrees shall so far as 
they are applicable, be deemed to apjily to the execution of orders, 'fhe heading 
to Order 2 i also shows that ill applie^s to execution of decrees and orders. This 
means that ti e provision^ of Order 21, Knlo 2 shall apply to the‘order* of the 
Munsif passed under sub-.soction (5) and any payment mode to the landlord must 
be coitifiod under Order 21, Hide 2, i\ P. C. before it is recognised by the court 
executing the u^rdoi’ under sub-.sect'on U. 

Suflicient reason—Meaning. —'lids term has not been dehtiod anywhere, 
Pach case depends upm its own peculiar circumstances, and the court has to 
arrive at its own conclusion iipr*n the fads of each case ***. 'J'he court must exer¬ 
cise a judicial discretion, a)id should not surrender, its discretion to the dictation 
of parties BO. However, it should always bo borne in mind that rules of procedure 
arc not made for tlie purpose of hindering justice Bi. 

Court-fee—And when payable —An application under Section 7«B (1) shall 
be for an order of ejectment, but for the purposes of court-fee uuder sub-section 
it shall b : treated as a jdaiiit in a suit for recovery of arrears of rent alone, and 
the court foo payable, shall calculated on the amount of arrears claimed. The 
court fee is payable in the following circumstances only :— 

(«) The tenant deposits in court the amount mentioned in the notice 
issued to him under suh-sectiou (3). 

(&) The tenant hies objections other than an ebjeotion as to costs of the 
proceedings. 

Jurisdiction. —^\Vhen an application under this section is converted into a 
suit, it is the Munsif, before whom tho application was made, who has jurisdiction 
to try the suit for arrears of rent, as a special jurisdiction has been conferred 
on tho Munsif to try such a suit, Tho provisions of tho U. P. (Temporary) 
Control of Lent and Eviction Act override Section 16 of the Small Causes Courts 
Act B2. 

Such Proceedings — Meaning. —“Such” is defined by Webster as “having the 
particular quality or cha^’actor specified.” “Proceedings” that are specified in 
this sub-scction are proceedings for the eviction of tho tonan'. including tho use 
offeree, “uch proceedings”, Hvrefore, must refer to tlie proceedings taken for 
tho eviction of tho tenant. Tho Code of Civil Procedure does not apply to these 
proceedings, but it docs not moan that the Code has no application to all the 
prooeodiiigs under tlio Act if the interpretation bo otherwise, serious dilUcuHies 
would aiixso. For example, under sub-section (6) the tonant pleads payment to 
the landlord, which tho latter denies ; there is nothing ia tho Act, how this con¬ 
troversy shall be decided. 

Compensatory Costs. —If tho Munsif finds that the application by tho land- 
lord or tho objection by the tenant was frivolous or vexatious, it is obligatory 
on him to award special costs upto the amount of the claim. The word “ehall” 
used in this sub-soction is significant in contrast with tho word “may” used in 
Section SiVA of tho Code of Civil Procedure. However, an order for compensa¬ 
tory costs has to bo passed only after giving a finding that the application or tho 
objection was frivolous or vexatious B3, For the moaning “frivolous and vexa* 
tious” see Par si Uajra v. Bandhi Dfianuk, 28 C 251. 

Service by Registered Post — Effect.— See Section 27 of the U. P. General 
Clauses Act which lays down ;— 

49. Khushi Mohd, v Mst. Barkat Bibi, 62. Moti Ram v. Srimati Hasina 
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Singh, 60 L A183. Ammal, 1943 M 286, 
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“Where auy United Provinces Act authorises or requires any document to 
be served, by post, whether the expression ‘serve* or either of the expressions 
‘give* or^fiOTid’ or any other expression is usod, then unless a diffbront intention 
appears, the porvico shall bo deemed to be effect'd by properly addro.ssing, 
prepaying and posting by rogistfsrol post, a letter containing the document, 
and unless the contrary is proved, to have been effected at the time at which 
tlio letter would bo delivered iu Uio ordinary course of post.” 

Landlord—Transferee—Eacet. —Jho tonn landlord us used in sub-scction 
(1) moans a person in whom the title to the accommodation in <pi 08 l ion is vested 
lor tho tiino being. If lie happens to ho a person who has ucquircrl the property 
after tho date of its allotment to tho tenant, he is as much entitled to maintain an 
application under thi.s section as th';' original landlord was 

Appeal.—In ease the application is treated as a suit an appeal would lie 55, 

7"C« (i) When u latiClord refuses to accept ai«y rent law fully paid 

to him by a tenant in respxict of any accommodation the tenant may in 
the presciibed manner deposit such rent and continue to deposit any 
subsequent rent which b;:comes due in respect of such accommodation 
unless the landlord in the meantime signifies by notice in writing to 
the tenant his willingness to accept. 

(2) Where any bona fide doubt or dispute has arisen as to the 
person who is entitled to receive any rent relerred to in sub section (1) 
in respect of any accommodation, the tenant may similarly deposit the 
rent stating the circumstances under which such deposit is made and 
may until such doubt has been removed or such dispute has been settled 
by the decision of any competent Court, or by settlement between the 
parties, continue to deposit, in like manricr, the rent ihat may subse* 
quently become due in respect of such building. 

(3) The deposit referred to in sub-section (1) or (2) shall be m?ide 
in the Court of the Munsil* having jurisdiction in the area where the 
accommodation is situate. 

(4) On any deposit being made under sub-.section (1) the Court 
shall cause a notice of the deposit to be served on the landlord, and 
the amount of deposit may be withdrawn by the landlord on applica¬ 
tion made by him to the Court in this behalf. 

(5) When a deposit has been made under sub-section (2) the 
amount of the deposit shall be held by the Court for the benefit of the 
person who may be entitled to it and the same shall be payable to 
such person. 

(6) In any case where a deposit has been made, as aforesaid, it 
shall be deemed that the rent has been duly paid by the tenant to the 
landlord. 

Legislative changes. —^New Section 7-C was added to the principal Act b\' 
U. P. Act XXIV of 1952. 

Scope. —^'Ihis section is meant to give relief against such landlords, who 
refuse to accept rent, or whore there is a dispute about title. The tenant is 
authorised to deposit tho rent in the Court of Munsif having jurisdiction in 
the area. The amount so deposited may bo paid to the landlord on application 
by him, 

Rules. —See Rule 9. 
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7-D. (1) No landlord shall without just or sufficient cause cut 
off or withhold any of the amenities enjoyed by the tenant. 

(2) The tenant in accupation of an occommodi.tion may, if the 
landlord has contravened the provision of this section, make an appli¬ 
cation to the District Magistrate complaining of such contravention. 

(H) If the District Magistrate on inquiry finds that the tenant has 
been in enjoyment of the amenities and that they were cut off or with¬ 
held by the landlord without just or sufficient cause, he shall make an 
order asking the landlord to restore such amenities. 

(4) If the landlord fails to restore the said amenities within the 
time fixed by the District Magistrate it shall be competent for the 
District Magistrate to direct that the tenant may have such amenities 
restored and the cost thereof may be deducted from the rent which is 
payable to the landlord. 

Legislative Changes. —Now 8'ection 7-D was added to the principal Act by 
U. P. Act XXIV of 1962.. 

Scope. —'Ihis section is meant to prevent the landlord from harassing the 
tenant by cutting off or witholding any of the amenities enjoyed by the tenant, 
such as electricity, pipe-water, etc. If it is proved that the amenities liavo been 
cut off or withhold, the District Magistrate shall ask the landlord to restore 
them, and in case of failure allow the tenant to restore them at his costs, and 
deduct the amount from the rent payable to the landlord ^6. 

Appeal, Revision or writ, —No appeal or revision is provided by the Act, and 
therefore none would Ho. A writ however is not barred. If a District Magistrate 
intormeddlos with the orders of the Rent Control and Eviction Officer, it would 
be without jurisdiction and the High Court can interfere by issuing a writ of 
certiorary or prohibition 6^. 

7-E. (1) Every landlord shall be bound to keep the accommoda¬ 
tion in the occupation of a tenant wind-proof and water-proof and to 
carry out other repairs which he is bound to make by law, contract 
or custom. 

(2) In sub-section (1), repair includes annual whitewashing, 
recolouring and periodical repairs. 

(3) If the landlord fails to carry out annual whitewashing, reco¬ 
louring and periodical repairs, the tenant may by notice require him 
to cany out the same wiihin one month from the date of notice. If 
the landlord fails to do so within the period as aforesaid, the tenant 
may himsell‘ carry out the same at a cost not exceeding one month’s 
rent for the accommodation and deduct the amount from the rent. 

(4) If the landlord neglects to carry out any repairs, other than 
annual repairs, which he is bound to make to the accommodation by 
law or contract, the tenant may apply to the Munsif having jurisdiction 
for an order to the landlord for carrying out the same. The Munsif 
shall cause a notice to be served on the landlord to appear and show 
cause, within such time as may be fixed, against the application. 

(6) If the landlord does not appear in obedience to the notice or 
if he appears but fails to satisfy the Munsif as to why he should not be 

56. Brio Kishore v. The Bent Control 57. Bam Chandra Sakaena v. Kailaah 

and Eviction Officer, 1964 AL.T Kiehore Verma, 1055ALJJ98. 

172. 
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directed to carry out the repairs or such of them as he finds the 
landlord is bound to make, the Munsif shall direct him to carry out the 
same within a time to be fixed. 

(Gj If the landlord still fails to carry out the repairs in accordance 
with the direction under sub*section (5) the Munsif may require the 
tenant to submit an estimate of the cost of such repairs and after 
considering the estimates and taking such other evidence, as he may 
consider necessary, permit the tenant to cany them out at a cost not 
exceeding such amount as may be specified in the order and to recover 
su^h cost from the landlord It shall thereafter be lawful for the 
tenant to make such repairs and to deduct the cost th::reof from the 
rent or to recover it otherwise from the landlord as if it were a debt 
due to him by the landlord. 

(7) No order for carrying out of repairs under sub-section (5) shall 
be made if the Munsif is satisfied that the repairs involved were due to 
the apparent and absolute fault of the tenant. 

(8) No appeal shall lie from the order of the Munsif passed under 
sub-sections (o) and (6) which shall be final. 

Legislative Changes. —^New Section 7-E was added to the principal Act by 
IT. P. Act XXIV of 1952- Tho sub-soction (8) of this section has been substituted 
by U. P. Act XVII of 1954. 

Scope—This section is analogous to *Seotion 108 (f) of tho Transfer of Proper, 
ty Act. Tho Ian llord has to Keep tho accommodation wind- proof and water proof, 
has to carry out other roptdrs which he is bo nd to make bylaw, contractor 
custom. In otdier words, it is tho legal duty of a landlord to keep tho accom¬ 
modation wind proof and w.itor-prool, but ns far as other repa-rs are concoriiod 
it has to be established that ho is bound to carry thorn out under any law, 
contract or custom. In tho absenoo of local custom or any stipulation to tho 
contrary, a landlord is under no obligation to repair 5*. The wonl “repairs’* 
includes wUito-washing, recolouring and periodical repairs, and if tho land- 
lord is bound to carry them out, the tooani may give one month s notice to 
the landlord to carry them out, and oa his failure, ho may himself carry them 
out at a coat not exceeding one month’s rent and deduct it from rent. In caso 
of other repairs the tenant mav apply to the Munsif, who may order the land¬ 
lord to carry out the repairs within a certain time. If the landlord fails to carry 
out tho repairs, tho MunsifTnay require the tenant to submit an estimate of 
costs, and after duo enquiry permit the tenant to carry out those repairs at his 
cost and recover them from tho landlord. Tho tenant may deduct the costs 
from rent or recover them as a debt. 

Repairs—Landlord’s liabiUty.—The liability of a landlord to repair the 
acoommodatioD may bo placed under the following two heads 

(1) to keep the accommodation wind-proof and water-proof— 

(2) to carry out other repairs, including annual white-washing, recolour¬ 

ing and periodical repairs, which ho is bound to make by law, 
contract or custom. 

It is the legal duty of a landlord to koop the aooommodation wind-proof 
and water proof, but in order to make him liable for other repairs it has to be 
established that ho is bound to carry them out under some law, contract or 
custom. There is nothing in tho Transfer of Property Act or in any other law 
which imposes any duty on the landlord to koop the accommodation in good 
repairs or to spend any money on his property bo. n fact the tenant himself, in 
view of Section 108 (ro), Transfer of Property Act, is bound to restore tho property, 
on termin>)tion of lease in as good a condition as it was in at the time when he 

58. Lakhtnichand v. Batanbai^ 51 B 1923 C 4; Lakhrnichand v. 
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was put in possession subject onlv to changes caused by reasons-ble wear or 
tear or irresistible force This in a way, places on the tenant a qualified 
obligation to repair the house In o-‘dep to make the landlord liable 
for the repairs a contract or a custom has to be pleaded and proved by the 
tenant. 

Annual repairs —There is nothing in the Act to show what is meant by '‘annual 
repaiis.” ‘n sub-eoction vl) the word ‘‘repairs’’ has been used, which according 
to sub section (*J) includes ‘ periodical repniva”. '1 hese repairs a liindlord is 
bound to carr.v o\it, if there is any law, contract or custom to that olToot. If a 
landlord fails to carry out these repairs, the tenant can take action under sub- 
section Reading sub-sections (I), (2) and (3) together it appears that periodi¬ 
cal repairs along with annual whito-washing and recolouring have been classified 
as annual repairs. 

Rules. —isee Rule 10. 

Appeal. —No appeal would lie against orders passed under sub-section (5) or 
(6). Previous to the amendment of sub-section (8) ihoio was a provi«3i'»n of appeal, 
and ther€?fore appeals filed prior to /die ainondment shall bo hoard hoard and 
decided in view of the provisions of I^oction <> of tho U. P. Ooiiorttl Clauses Act. 

Revision. —Similar words have been used in Section 23 (2) U P. Agricul¬ 
turists’ Jlolief Act In interpreting these words it has lioen lioldj hat they do not 
exclude a revision The same view has been taken in auollier ca.-^e 

7-F.—The State Government may call for the record of any case 
granting or refusing to grant permission for the filing of a suit for 
eviction referred to in sextion or requiring any accommodation to be 
let or not to be let to any person under Section 7 or directing a person to 
vacate any accommodation under Section 7 A and may make such 
order as appears to it necessary for the ends of justice. 

Legislative changes —Now Section 7-P was added to tlio priucipal Act by 
U. P. Act XXIV of 11^52 and in it the words “or directing a person to vacato any 
accommodation under Section 7-A” have been added by U. P. , ct XVII of 

1954. 

Scope. — '1 Viis sooiion empowers tho State Government to interfere with the 
following orders;— 

(o) Orders granting or refusing to grant permission for tho filing of a suit 
for eviction under Section 3. 

{b) Orders requiring any accommodation to bo let or not to be let to any 
person under JSection 7, 

(c) Orders directing a person to vacoto any accommodation undor Sec¬ 
tion 7-A. 

Writ — Alternative Remedy. —'Ihis section does not afford any alternative 
remedy, and cannot be said to bar a petition for writ, it merely empowers the 
btate Government to call for the record and make suitable orders, and also does 
not give any right to tho applicant to approach the State Government to revise 
the order passed by the Kent Control and Eviction Officer ®3. 

State Government. —An application under this section shall be made to the 
State Government through the Secretary, Food and Civil Supplies Department, 
who is authorisod to call for the record. 

7-G. —(1) For purposes of any inquiry under this Act, the District 
Magistrate may— 

60. Lakshmicfuindv, Rantanbai, 1927 and Eviction Officery 1964 A L J 
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(a) cntci, inspect or authorise any officers subordinate to him 
to enter and inspect any accommodation at any time 
between sunrise and sunset; or 

(^) by written order require any person to produce Cor his 
inspection such rent receipts, books or other documents 
reJevant to the enquiry at such time and at such place 
specified in the order ; 

Provided that no premises shall be entered under clause (a) with¬ 
out the consent of the occupier, unless at least 24 hours* previous notice 
in writing has been given. 

(2) The District Magistrate shall in so far as such powers arc 
necessary for carrying out the different provisions of this Act, have 
power to summon and enforce the attendance of witnesses and to com¬ 
pel the production of documents in so far as may be in the same 
manner as is provided in the case of a Court under the Code of Civil 
Procedure, 19 8. 

Scope — This section meroly gives certain powers to the District Magiatraie, 
necessary for making an inquiry under the Act. 

8. Penalty.—(l) Any person who contravenes any of the provi¬ 
sions of tins Act, or any order made in pursuance thereof, shall be 
punishable on conviction with simple imprisonment for a term which 
may extend to six months or with fine upto Rs. 5,000/- or with both. 

(2) Where a person has been convicted for contravention of the 
provisions of Section 4, the Magistrate by whom the case is heard may 
direct that out of the line, if any, imposed and realized from the person 
*^0 convicted, an amount not exceeding the amount paid a;j premium 
or as additional payment over and above the rent for admission as a 
tenant to any accommodation, may be paid to the person by whom 
such payment was made: 

Provided that any amount paid to the person aforesaid under this 
section shall be taken into account in awarding compensation to such 
person in any subsequent claim for compensation or restitution on 
account of the amount realised in contravention of Section 4. 

(3) Notwithstanding anything contained in Section 32 of the 
Criminal Procedure Code, 1898 it shall be lawful for a Magistrate of 
the First Class trying any case under this Act, to pass a sentence of fine 
not exceeding five thousand rupees. 

Legislative changes.— The original ISection 8 has been substituted by a new 
Section 8 vide U. I’, Act XVII of 1954. 

General. —^This section provides punishment for the contraveiition of any of 
the provisions of the Act or any order made in pursuance thereof Penal Laws 
have to be strictly construed. This moans that tho language sliall be so construed 
that no case shall be held to fall within it which do not fall both within the 
reasonable meaning of its terms and within the spirit and scope of the onact- 
ment If the legislature has not used words suUiciently comprehensive to 
include within its prohibition all the cases which fall within the mischief intend¬ 
ed to be prevented it is n^«t competent to a court to extend them The rule 
of strict construction, however, whenever invoked, comes attended with qualifi- 
eations and other rules no less important and it is by the light which each contri- 

64. 80 L J K B 810. ~ ' 
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butes that the meaning must be determined Among them is the rule that 
that sense of the words is to be adopted which best harmonises with the context, 
and promotes in the fullest manner the policy and object of the legislature. 
The paramount object is to ascertain the It^^islative intent ; and the rule of strict 
construction is not violated by permitting the words to have their full meiining 
or the more extensive of the two meaning* when best effectuating the intention. 
The effect of the rule of y+rict construction might almost be Bumnied up in the 
remark. tVat when an unequivocal word or ambiguous sentence loiwos a reason¬ 
able doubt of its meaning which cannons of interpretation fail to solve, tlio benefit 
of doubt should bo given ro the siibjoct and, against the legislature which has 
failed to explain itself 87, Where under an Act certain thing.s are required to 
be done before any liabili I y attaches to any person of any right or obligation, 
it is for the person who alleges that, the liability has been incurred to prove that 
things prescribed in the Act have t een actually done 88, ^ conviction under an 

Eviction Ord::r made by a District Magistrate under the Defence of India Rules 
cannot be uphold if no copy of such order is filed, a!id there is no legal proof of 
such an order 8®. See also cominonts under Section 9. 

Contravention of order. — this aoctioa makes punishable the oontravoiition, 
not only, of any of the provisions of the Act, but also of any order made in 
pursuanco thereof. Those orders included an order made under clause (bb)of 
sub-rulo (2 of rule 81 of the Defence of India Rules in roi-pect of any of the 
matters specified in or under this Act, so far as it could validly liave been made 
by the provincial Government or the District Magistrate. The expression 
“m contravention of the provisions of this Act*’ was interpreted 7o to mean 
‘‘otherwise than in accordance with the provisions of tln^ Act.*’ In interpreting 
the provisions of the U. 1*. Colton Cloth and Yarn Control t^rder. 1943, it was 
held that Jn case of contravention it was not a good defence that the manu¬ 
facturer, selling agent, wholesale dealer or retailer was not himself pre-ent when 
the provision of law was contravened ; the duty was upon him imd i: was for 
him to see that the duty was properly performed as required by law 7i, Persons 
contravening the order cannot be discharged on the ground tliat they had no 
knowledge of the order. Absence of knowledge is no defence to a prosecution for 
be each of the order, it may be a mitigating circumstance 72. Once a law is duly 
passed and promulgated, a subject corami?.s a broach of it at his own peril, lint 
the order contravened against has got to be provovd by the prosecution like any 
other fact. In the absence i f an order, contravention whereof is made the basis 
of the prosecution, the accused cannot be punished under this section 73 

Licensee leaving—Effect.— When a tenant reserves the premises for the 
use of his staff and allows them to live in it so long they are in his service, 
without payment of any rent tliore is no relationship of landlord and tenant 
and if on the termination of services another sorv’-ant was allowed to occupy it, 
there was no offence under the Act 7^. 

Contravening Acts. —The following may be enumerated as acts contravening 
the provisions of this Act,— 

(1) Filing a suit, without the permission of the District Magistrate, in any 
Civil Court against a tenant for his eviction from any accommodation except 
on one or more of the grounds mentioned in clauses (a) to (f) of Section 3. 

(2) Taking any premium or any other additional payment of any sort 
over and above tiie rent fixed for the ailmission of a tenant to any accommoda¬ 
tion. Payment of Municipal taxes in addition to rent is not a premium 76. 


66. U, /S', v. Hardwell, 6 Wallace 
395. 

67. Secretary of State for India v. 
Scoble, (1903) A C 299 ; Hull 
Dock Co. V. BrownCy 36 B H 469. 

68. Shakoor Hasan v. Bmperor, 1944 
N 40 (42, 43). 

69. Kashi Prasad v. ReXy 1948 A W R 
253. 

70. Shri Bam Chanderji v. Baghsinathf 
13 R P 426. 


71. Oillumal v. King Emperor, 1946 
A L ,1 143. 

72. Crown v, Lilaram Vaparimal, 
221 10 616. 

73 Kashi Prasad v. Bex, 1949 A 249 
-1948 AWR 26? (li C)-1948 
OWN 343- 

74 Hari Charan Halwasiya v. The 
State, 1951 A 442. 

75. Somehswar Dayal Seth v. Dtvarka^ 
dishMaharaj, 1950 A 61»1949 
AL J461. 
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(2) Landlord omitting to give intimation that any accommodation of which 
ho 16 the landlord is or has fallen vacant The question whetlier the aocorn** 
modation is required f r personal use is immaterial 

4) Landlord lotting out the accommodation to any person in contravention 
of the order of the District Magistrate. But where no ordor requiring a 
landlord to let out the house to a particular jierHon is passed within the 
proscribed period, it is open to the landlord to lot it out to anyone and he 
cannot be held liable for letting tlie house without permissionWhere a 
previous tenant let a person into occupation without the landlord’s consent 
the fact that ho was not bodily turned out by the landlord cannot bo treated as 
land'ord’e consent and the landlord commits no crime '^9. 

(5^ Landlord not lot ting out the accommodation to a person to whom it 
has boon allotted by the Disirif f Magistrate. 

(fi) Tenant omitting to give intimation in writing to the District Magistrate 
or such ofliccr as the Idstrict Magistrate may appoint in this behalf, within 
seven days of his vacat ing any accommodation, the vacancy of which is required 
to bo reported under an order passed by the District Magistrate, under Section 
7(1) (a), that lie has vacated the accommodation. Tenant here seems to mean 
tenant, who has sub let and is therefore a landlord within the moaning of 
Section 2 (cb 

(7) Tenant omitting to give intimation in writing to the Didrict Magistrate 
or such ollicer as the District Magistrate may appoint in this behalf, within seven 
days of his vacating any accommodation occupied by him that he has vacated 
the acco'iraodation. Tenant here would also moan a sub-tenant, 

(H) A prospective tenant omitting to pay to the landlord an advance of rent 
in aocordaneo with an order of the District Magistrate made under Section 7(2). 

(9) Attempt and abetment of contravention of an order made or deemed 
to be cnade under the Act is also punishable, and shall be deemed to be a con¬ 
travention of that order—Section 11. 

(10) Enhancoment of rent beyond the limits proscribed by Section *0. 

(11) A person omitting to vacate inspite of the orders of the District Magis¬ 
trate under tSection 7-A (2;. 

(12) A landlord refusing to restore amenities inspite of orders under Section 
7.D (3). 

(13) A landlord refusing to carry out repairs inspite of orders under Section 
7-E (5). 

(14) A person refusing to produce receipts, books or other documents for 
inspection, inspite of orders under Section 7*U (1) (b). 

Publication in Gazette—-Effect. —It was held that publication in the Oatette 
of an order under Rule 81, cannot be doomed to convey good and effective 
notice but this matter was reconsidered by a Full Bench of ihe Allahabad 
High UouTt and it has been hold that once publication has been made the persons 
affected by the order are to be deomoJ to have been informed and when a 
person is deemed to have been informed it is not open to him to show that he 
was not actually informed 82. Under beclion 119, Defence of India Rules there 
may be cithor actual iaformation or construoti/e information and either is 
equally effective. 

Punishment. —The section does not authorise the Magistrate to pass 
sentence of rigorous imprisonment. Any contravention of any provisions of the 

76 Rex Nenaukh Das, AW 80. Kale Khan v. Rex, I960 A L J 

76. 640-1960 A417, 

77 . Ibid. 81. Bry Nath v. Emperor, 1946 A W R 

78. Kashi Prasad v. Rex, 1949 A 249. 626. 

79 D. P. Balwasia v. State, 1953 82. Debi Pte^ead v* Emperor, J047 

A 46. AWR46, 
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Act or any order made in pursuance thereof i punishable with si mple imprison- 
ment*8. 

Appeal. —There is no bar to an appeal, under the provision of Act 111 of 
1947 and therefore the general provisions of the Code of Criminal Procedure shall 
apply. A nj’person convicted under Soot ion 8 of Act III of 1947, can appeal 
under Section 4os, Criminal Procedure Code, subject to the provisions of Sections 
412 to 415-A of the Code 8^. 

Revision —A revision is also maintainable under Sections 4:17 and 439 Code 
of Criminal Procedure. 

g. Continuance of orders made under Defence of India 
Fules.- Every order made under clause (bb ) of sub-rule (2) of Rule 81 
of the Defence of India Rules in respect of any of the matters specified 
in or under this Act shall so far as it could validly have been made by 
the State Government or the District Magistrate, continue in force 
and be deemed to have been made under this Act until it is superseded 
or modified by a competent authority under this Act and all orders 
made and directions given under any such order shall also continue in 
force until superseded or modified by a competent authority. 

General-—An order under clause (bb)of sub-rule (2* of rulo SI of the Defence 
of India Rules shall continue and be deemed to have been made under this Act 
in the following circumstances— 

(o' The order must be in respect of any of the matters specified in or 
under this Act. 

(6) The or<ler could validly have been made by the State Government or 
the District Magistrate. 

Rule 81 (2), clause (bb) is given below for facility of reference:— 

‘‘The Central Government or the Provincial Government, so far as appears 
to it to necessary or expedient for securing defence of British India or the 
eflSciert prosccutJOL of the war. or for maintaining supplies and services essential 
to the life of the community, may by order provide— 

(66) for regulating th(3 lotting and sub-lotiing of any accommodation or 
class of accommodation, whether residont 'al, or non-residential, 
whether furnished or unfurnished and whether with or without 
board, and in particular— 

(t) for controlling the rent of such accomodation either generally or when 
let to spacial persons or classes of persons or in specified circums¬ 
tances, 

(«i) for preventing the eviction of the tenants and sub-tenants from such 
accommodation in specified circumstances, and 

(m) for requiring such accommodation to be let either gonorally, or to 
specified persons or classes of persons or in specified circums¬ 
tances.” 

Order under Rule 81— When Valid. —Any order passed by the District Magis- 
irate under Rule Si cannot bind the person concerned unless it is published in 
accordance with Rule 119, which lays down an obligation on the olhcers making 
the order to publish notice of such order. The manner in which such notice is 
to be published is, no doubt, loft to the discretion of the officer, it must be shown 
that the officer, making the order, himself prescribed the manner of its publica* 
tion and that the puVilication was made in that manner 85. Mere publication in 
the Uatette cannot be deemed to convoy good and efiFoctive notice w. But where 
an order passed by an authority has been published by it in the OflScial OatUte, 

83. Kashi Frasad v. Hex, 1949 A 249 85. Sfuikoor Hasan v. Emperor, 1944 
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it may be presumed that it was aware of the provisions of Rule I ll) of the 
Defence of India Rules and that the publication was made in the considered 
oomplianco with all its provisions, including the provisions as to the determina¬ 
tion, tho most suitable form of publication Before a District Magistrate can 
deal with the matter under Rule 81 (2) (bb)(ii)it is necoFsary for him to see 
whether the conditions mentioned in tho earlier par: of sub.rule v-1 have been 
satisfied; that is to say, it is essential for him to be satisfied that it is necessary or 
expoflient to make tho kind of the order that he contemplates, and when ho is so 
satisfiod, he will be competoriT. lo deal with the application before him and make 
an order under clause (bb) of sub rule (2), If none of tlie conditions appearing 
in sub-rule (2) are satisfied, the order of tho District Magistrate must be held to 
be without jurisdiction 88^ 

Section 2 (1) and Rule 81,— if ultra virstf.—section 2 of the Defence of India 
Act is not ultra vires and also Rule SI (2) (bb) which is within Section 2 11) of the 
Act 8». 

Permission of Ejectment — ^Effect. —A tenant can bo ejected on grounds other 
than those mentioned in clauses (a) to (f) of Section 3 only with the permission of 
the District Magistrate, if this permission was obtained before the Act came 
into force under Rent Control Order passed by tho District Magistrate under 
Rule of tlie Defence of India Rules, it would be effective and no fresh perrais- 
siou under tho Act would bo needed, as this permission shall be doomed to have 
been given under this Act. 

10. Effect of orders inconsistent with other enactments.— 

Any order made or deemed to be made under this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any 
enactment other than this Act or any instrument having effect by 
virtue of any enactment other than this Act. 

General. —This section i.«J based on the general principle of intorprotation 
generalia specialibus non derogant, Tho general law of tho country is to prevail, 
in the absence of any special law to tho contrary. But if there is any suen 
law, then the principle generalia speciaiihus non derogant general things do not 
derogate from special) is to bo applied Kor example, assign!bility or transfera¬ 
bility is tho inherent characteristic of an normal contractual tenancy, and has 
been recognised by the 'IVansfor of Property Act, but Section 3 (o) of Act III of 
1047 lays down as jne of the grounds of eviction that tho tenant has on or after the 
Ist daj" of October, 1040 sub let tkio whole or any portion of the aocommodaiion 
without the permission of the landl »rd. I'liis special provision in Section 3 (o) 
of Act ill of 1047 shall prevail against tho general law contained in tho Transfer 
of Property Act. This principle has been extended to the orders* made or doomed 
to be made under this Act Such orders shall bo effective oven though they are 
incon.^istent with anything contained in any enactment or any instrument having 
effect by virtue of such enactment. '1 ho orders must not, however, be inconsis¬ 
tent with anything contained in Act III ot 1947, as such orders shall be deemed 
VO bo ineffective 

Can Execution be refused. —Where a co-ownor of a house sued for partition 
of a house and a decree was passed ; ho applied for tho execution of dooroe This 
execution could not be refused on the ground that the execution of decree 
would have tho effect of virtual ejectment of the tenant in occupation of the 
house 81. 

11. Attempts etc. to contravene orders.— Any person who 
attempts to contravene, or abets a contravention of any order made or 
deemed to be made under this Act shall be deemed to have contravened 
that Older. 


87. Raj Bahadur v. Emperor, 1046 
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Gonsral.— This section lays down that an attempt to contravene or an 
abetment to contravene any order shall be doomed to be a contravention of that 
order. Section 8 punishes the contravention of any of the provisions of this 
Act or any order made in pursuance thereof. In Section 11 there is an omission 
of “any of the provisions of this Act'*, and it seems that an attempt to contra* 
veneor an abetment to contravene “any of the provisions of the Act” would not 
bo punishaVle. 

Abetment. —Tt has been defined in .Section 107, Indian Poiial Todo. It 
involves active complicity on the part of the abettor at a point of time prior to 
the actual commission of the offence, and it is of the essence of the crime of abet¬ 
ment that the abettor should substantially assist the principal culprit towards 
the comission of the offence. Abetment is a soparato and distinct offence pro¬ 
vided the thing abetted i« an offence Abetment does not in itself involve 
the actual coinmissinn of the crime abetted. It is a crime apart If no one 
commits an offence nobody else can be said to abet tliat offence As a general 
rule a charge of abetment fails if the substantive offence is not established 
against the principal. But see Umadaniv K.E.^ 52 C 112. Abetment consists 
of three ingredients (1) instigating a person to commit an offence ; or (^2) engaging 
in a conspiracy lo commit it: or (3) by intentionally aiding a peason to commit 
itW. 

Attempt. —An attempt to commit a crime is an act done with intent to com¬ 
mit that crime, and forming part of a sorios of acts which would constitute its 
actual commission if it were not intenuptod. The point at which such a series 
of act begins cannot be defined; but depends upon the oircnmstanct^s of each 
case. Ail offences maj* be viewed from four distinct stages; (ii intention, pi) 
preparation (iii) attempt and (iv) completed act. Ordinarily, law allows Locus 
PoeniteMiioe only upto second stage, after which it regards the dovolopmont of 
the scheme as to far advanced to remain unpunished 'Phis has led to an impor¬ 
tant question as to when tho preparation ends and an attempt begins. For 
instance vrhere a married woman entered the shop of tho accused with a view 
to have sexual intercourse, and the shop was immediately afterwards besieged, 
it was hold that the act done amounted only to j>rcparatir)n or providing an 
opportunity, being n stage of the proceeding short of attempt which is not 
punishable by law This case followed an ealier precedent in which the 
accused, who was a member of the Municipal (’ommitte of a town, had a woman 
brought into the committee room for cohabitation, with whom ho intended to 
pass tho night, but before he had sexual intercourse with her, her husband 
surprised thorn whereupon the court held that the accuse i had not proceeded 
beyond the stage of preparation. If A wishes to pick B’s poc ot, tho fact that he 
was seen shadowing him is too remote, and so i.s the fact that lie lifted the tail 
of B’s coat to ascertain if there was anything in the pocket, but if with the same 
object A puts his hand into B’s pocket then it is clearly an attempt, oven though 
the pocket be empty 

Deemed to be made- Meaning. —^“Orders deemed to be made under this Act,” 
would include all those orders that were made under clause (bb) of sub-rule (2) 
of Rule 81 of the Defence of India Rules (vide tSoction U of Act III of 1947) 

12. OflFences by Corporations.— If the person contravening an 
order made or deemed to be made under this Act is company, partner¬ 
ship, firm or other body corporate every director, partner, manager, 
secretary or other officer or agent or the managing agents thereof shall 
unless he proves that the contravention took place without his know¬ 
ledge or that he exercised all due diligence to prevent such contraven¬ 
tion, be deemed to be guilty of such contravention. 

Company—Meaning.— Defined in Act XVIII of 1891, Section 2; Act VCIof 
J915i Section 2 ; Act XI of 1922, Section 2. It moans an association of a number 
of individuals for the purpose of carrying on trade or other legitimate business; 

92. Sesha Ayyar v. Venkatauhba, H5B. 
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a number ot porsooM united for tVie purpose, or in joint concern for profit; as a 
company of Merohanta ; private partnership or incorporated bodies of men ; firm, 
house or partnership ; or a corporation. ^'Company” moans a company formed 
and registered under the Companies Act or an existing Company Act-, Vtl of 1913, 
Companies Act, Soction 2 , elauRo ( 2 ). In its wider connotation the expression 
means any association or collection of individuals having some object in common. 

Firm—Meaning - Person- who have entered into partnership with one 
another are called collectively “Firm** Persons making an agreement to 
carry on 1110003 ^-!ending biisiiirtss and share the profits therefrom, aro partners 
and constitute u firm 

Partnership—has boon defined in Section 4 of the Indian Partnership Act, 
IX of 19:^2 ; 

‘‘PartnersViip” is the relation between persons whojhav^e agreed to share 
the profits of a business enrried on by all or any of them acting for all. Persons 
who have entered into partnorsbip with one another are called individuUy 
^'partners” and collectively *‘a firm*'. 

A company has to bo distinguiahod from a partnership. The chief diffe¬ 
rences between a company and a partnership are : (1) The liability of partners 
for the. dt?bt of the firm is unlimited, while in the case of companies, limited by 
.shares ; ( 2 ) rhe partners of a firm ha\e a right to take part in the business of a 
firm, but tlie m(?mbers of a company liave no such right and the currying on of 
the business of the company is entrusted to a select body called the Hoard of 
Directors ; ^3) the deat)} of a partner or the assignmont of his interest dissolvoa 
the jiartnersh.ip but in th ? case of company even though a member dies, the 
concern is not dissolved but liis legal ropresoutativo steps into the shoes of the 
dead member ; (4) each partner is the agent of the firm and binds it by transac¬ 
tions entered into on its behalf within the scope of the business of tlie firm 
but a mombor of the company cannot bind the company by his act; ( 5 ) a partner 
can sue his fellow partners, but a member of a company cannot sue his brother 
members unless they are guilty of fraudulent or ultra vires acts ; ( 6 ) a company 
has personality distinct from that of the members composing it. 

Director — Meaning,— **Director** includes any person occupying the position 
of a director by whate' er name called—Section 2 , Indian Companies Act. 

Manager — Meaning. —‘‘Manager*’ means a person who subject to the control 
and direction of the directors has the management of the whole affoirs of a 
company, and includes director or any other person occupying t}»e position of 0 
manager by whatever name called and whether under a contract of service or 
not—Section 2 ^9), Indian Companies Act. This definition makes it clear that 
the persons who are not entrusted with the, management of the whole affairs of a 
company are not oomprohendod within th^ term “manager” for example, the 
manager of a local branch of bank having many branches is not a “Manager** 
within the definition 

Officer — Meaning. —“Officer” includes any director, managing agent, mana¬ 
ger or secretary but save in Sections 235, 236 and 237 does not include an auditor 
—Section 2 (11), Indian Companies Act. Sections 235, 236 and 237 of the Indian 
Companies Act deal respectively with misfeasance, falsification of books and 
prosecution of officers. 

Agent — ^Meaning. —Defined in Act 9, 1872, Sections 182, 194 ; Act 0 of 1874, 
Seetion 32; Act 6 of 1901, Section 6(1) (a); Act 8 of 1901, Section 3 (a); U. P. 
Act 3 of 1892, Section 23 (2). 

“Agent” is a person employed to do any act for another or to represent an¬ 
other in dealings with third persons—Act 9 1872 (Contract Act). In the Indian 
Companies Act, “agent*’ in relation to a company for the purposes of sub-section 
(2) ot Section 141*A of that Act shall be deemed to include the bankers and legal 
aa visors of the company and any person employed by the company as auditors, 
whether those persons are or are not officers of the company, 

98. Indian Contract Act, bection KasheoraoJanurao, 1937 N134. 
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Managing Agent - Meaning. — ^Managing Agoni" means a person, firm or 
company entitled to the management of the whole affairs of a company by virtue 
of an agreement with the company, and under the control and direction of the 
directors except to the extent, if any, othervvi.-e provided for in the agreement and 
includes any person, firm or company occupying such position by whatever 
name called. 

Explanoiion .—If a person occupying the position of a managing agent calls 
himself a manager he shall novertholcss be regarded as managing agent and not 
as manager for the purposes of the Indian Compauios Act—Section 2 (U-A), Indian 
Companies Act. 

Corporation—Meaning. —Artificial persons established for proscribing in 
perpetual succession certain rights, which if conferred on natural ] ersons, would 
fail in process of time. In the words of Chief Justice Marshall, “A corporation 
is an artificial being, invisible, intangible and existing only in contemplation of 

law.” 


Secretary—Meaning. —Defined in Act 5, LS73, Section 3; Act 11 of 1876, 
Section 3 ; Act 1888, Sections 4 (8) and 50 (4). It means one entrusted with the 
management of })usines8. I'he Secretary of a corporation is one of the general 
managing agents of the company. 


13. Protection for action taken under the Act.— l) No suit, 
prosecution or other h'gal proceeding shall lie against any person for 
anything which is in good faith done or intended to be done in pur¬ 
suance of any order made or deemed to be made under this Act. 

(2) No suit or other legal proceeding shall lie against the State 
Government for any damage caused or likely to be caused by any¬ 
thing which is in good faith done or intended to be done in pursuance 
of any order made or deemed to be made under this Act. 

Good Faith—Meaning—'‘Good faith” has been defined in Section 4 (17), 
U. P. General (laiiaes Act: “A thing shall shall be deomed to be done in “good 
faith** where it is in fact done honestly, whether it is done negligently or not.** 
It means honesty of dealing 2. The.so w'ords have no technical legal signification, 
but are to bo taken in their ordinary acceptation and mean simply honesty in 
belief, purpose or conduct 3. In interpreting the provisions of Ejection 51 of 
the Transfer of Property Act it has been hold that where a man has consci •'usly 
avoided making on enquiry on any matter, he may nevertheless be said to have 
a belief on that matter, but that belief would not be a belief in good faith K In 
the COSO ® noted at the footnote referred to in another case *, Rlackburn J, 
observed as follows : “It hos long been decided that such a provision as that 
contained in this section is intended to protect persons from consequences of 
committing iilegal acts which are intended to be done under the authority of 
an Act of Parliament, but which, by some mistake are not justified by the terms 

and cannot bo defended by its provisions.1 agree that if a person knows 

that he has not, under a statute, authority to do a certain thing, and yet inten¬ 
tionally does that thing, he cannot shelter himself by pretending that the thing 
was done with intent to carry out the statute.” No protection can be given to a 
person who has acted knowingly and intentionally in contravention of the 
enactment using it as a cloak for private purposes Under SSoction Indian 
Penal Code “nothing is said to be done or believed in good faith which is done 
without due care and attention.** This is a .stricter definition than the one 
adopted in Section 4 (17), U. P. General Clauses Act. It, therefore, follows that 
while an honest blunderer acts in good faith within the meaning of tho General 
Clauses Act, he can never act in good faith within the meaning of the Indian 
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